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ABSTRACT

PROBLEMATIC STORY OF NEGATIVE FREEDOM — FROM HOBBERD
BERLIN — AND ITS CONNOTATIONS FOR TURKISH POLITY

Tuttncl, Koray

Supervisor: Assoc. Prof. Dr. Cem Deveci
March 2007, 323 pages

In his defense of negative freedom, Isaiah Berlimgin target is the political
voluntarism of enlightenment rationalism which p@ved way to totalitarian and
authoritarian political regimes of the ®@entury which brought the sacrifice of
individual freedom. For Berlin, in contrast to Riaic realism of enlightenment
rationalism in which there is a substantial beiefeason’s capacity for giving us
the knowledge of the supreme good, the nominabsindations of negative
freedom can provide us a secure grounding in thgfigation of the rights over
the goods. By declaring the inviolable rights amdlying on the principle of
neutrality, negative freedom eliminates the riskpofitical voluntarism stemming
from enlightenment rationalism or scientism. Sittoe 1980s, in Turkey, political
and social oppositions to Rousseauian enlightenroerthe Turkish state have
deployed the epistemic and political tools of negafreedom. This appeal has
aimed to open a legitimate space for the languddeeedom as non-intervention
under which each individual chooses his personllegawithout the fear of state
intervention. In contrast to the interventionistiols of state, negative freedom, it
has been believed that, has provided a secure diraurfor the rights of
individuals. Besides, the meta-ethical thesis ef tlcommensurability of human
goods has also been employed for delegitimizing ghiestantial belief in the

monism of the republican regime which relied on #ssumption presenting the
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republican way of life as the supreme good. Thissionary zeal for the re-
construction of the republic on the premises ofatieg freedom has not, however,
gone unchallenged. Against such identification @ihdcracy with free-market and
value pluralism, the republican front defends thstaration of the foundational
ideals of the republic by returning to the subséninderstanding of national
sovereignty under the formulation of ‘militant decnacy’. In this study, even
though | agree with the nominalist epistemology nefgative freedom which
manifests a skeptic and agnostic attitude toward ghwer of reason and the
insistence of negative freedom on the necessityhefpriority of right, | have
demonstrated the reasons behind the failure oftivegiieedom in justifying the
priority of the right over the goods. Actually, napalysis has already displayed
that concerning the radical consequences of thasttod incommensurability, it is
doubtful whether negative freedom can provide alitconditions even for the
cause of peace without the presence of absolutersign as suggested in
Hobbes’s political theory. At this point, | havegaed that we should take into
consideration the achievements of the ideal ofraartty in grounding the priority
of the right over the good. Contrary to Berlin'sstdrted representation of
autonomy, | believe that the critical rationalisiraatonomy and its understanding
of law will protect us not only from the metaphysiaf enlightenment rationalism
and scientism, but also from the metaphysics dbh@sm envisaged by Berlin’s

version of negative freedom.

Key Words: Negative Freedom, Nominalism, Thomashésh John Locke, Isaiah

Berlin, Autonomy, Rationalism, Historicism
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HOBBES'DAN BERLIN'E NEGATIF OZGURLUGUN SORUNLU HKAYESI
VE BUNUN TURK SYASAL YA SAMI IGIN CAGRISIMLARI

Tutlncl, Koray

Doktora, Siyaset Bilimi ve Kamu Ydnetimi Bélimu

Tez Yoneticisi: Dog. Dr. Cem Deveci

Mart 2007, 323 sayfa

Isaiah Berlin’in negatif 6zgurlik kavramtarmasinda bgica eletirisi yirminci
ylzyilda totaliter ve otoriter siyasal rejimlerinlugmasina yol acarak birey
0zglrlguiniin feda edilmesine neden olan aydinlanma rasigomain siyasal
iradeciligidir. Berlin'e goére, aydinlanma rasyonalizminin #®lacu realizminin
aklin en Ust iyinin bilgisini bize gayabilecgine dair temel ve sarsilmaz inancina
karsin, negatif 6zgurlgin nominalist temelleri bize haklarin iyiler kemnda
UstinlEund haklilgtirmada aragnmiz guclu temeli sdayabilir. Berlin negatif
0zgurliziin hem haklarin vazgecilemehi ve devredilemezgini savunarak hem
de tarafsizlik ilkesini temel alarak aydinlanmayaaslizminin veya bilimcilginin

yaratttgl siyasal iradecilik riskini bertaraf egtni iddia eder.

Turk Aydinlanmasinin Rousseau’dan alinan oOzgtiriei siyasal iradeciline
karsl olan siyasal ve toplumsal hareketler Turkiye'd@8Qli yillardan sonra
negatif 6zgurlgin epistemik argimanlarina ve siyasal hedefleribgeyin devlet
karsisinda konumunun guglendiriimesi ve siyasal iktidasinirlandiriimasi —
siklikla bgvurdular. Bunda negatif 6zgugin mudalesizlik olarak 6zgurlik
anlaysinin her bireyin devletin mudahelesi korkusu olmaks istedgi yasam

tarzini segebilmesini mimkun kilmasi, yine negatizgurligiin deserlere ilgkin
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benimsedii kiyaslanamazlik tezinin cumhuriyetci ggan bigimini en iyi ygam
bicimi olarak sunan devletin tekg@lhe kagl guclu bir elgtiri imkani sunmasi

temel bir rol oynadi.

Bu calsma negatif 6zgurglin epistemik acidan aklin gucine sagipheci ve
bilinemezci bir tavir alan nominalist temellerinialbul eder ve Berlin’in
aydinlanma rasyonalizminin realizmine getfidelestirilere katilir. Ne var Ki
negatif 6zgirlik kavram$@armasinin haklarin iyiler karsinda ki Gstinlgin
teorik acgidan hakhkiramadgini savunur. Teorik acidan boylesi bir eksiklik
negatif 6zgurlgl bir siyasal 6zgurlik modeli olmaktan ¢okgdo bir 6zgurluk
modeli yapar. Bu ise negatif 0zgiglin siyasal iktidarin sinirlandiriimasina
yonelik bgat amacina ters siyasal sonuclarigrdasina neden olabilir. Ber bir
ifadeyle, negatif 6zgurluk aydinlanma rasyonalizmimmetafizginin siyasal
iradeciligine kagl guclu bir 6nlem g#larken benzer bir 6nlemi tarihsigln veya
degerler romantizminin neden olabilegie siyasal iradeciliklere kar

gelistirememektedir.

Bu calsma hem aydinlanma rasyonalizminin ve bilinfgilin siyasal iradeye
yukledigi Ozgurlstirici misyona hem de negative 0zgiilin tarihsicilginin
dogurabilecgi tikel bir iyi anlaysinin siyasal iradeyle 6zglesmesi riskine kagi
haklarin iyiler kagisinda ki dstinlgtinin temellendiriimesinde otonomi olarak

0zgurluk idealinin kazanimlarinin géz 6nune alhnnggesektgini vurgular.

Anahtar Kelimeler: Negatif Ozgurlik, Nominalizm, dinas Hobbes, John Locke,

Isaiah Berlin, Otonomi, Rasyonalizm, Tarihsicilik
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CHAPTER 1

INTRODUCTION

In his defense of negative freedom, Isaiah Berlman target is the monism of
positive freedom grounded upon the metaphysicaimpsons of enlightenment
rationalism. For Berlin, positive freedom is nothibut a quest for returning to the
freedom of ancients in which there exists a sulstabelief in the capacity of

reason for revealing us the knowledge of the suprgaod. Proponents of positive
freedom as the philosophers of objective reasogimgnfrom Rousseau, Kant,
Fichte, Comte, Hegel, to Marx betray the achievamehthe freedom of moderns
originating from epistemic priorities of classidéleralism. For Berlin, in contrast
to political voluntarism of enlightenment ratiorsat, (by deriving the priority of

right from value pluralism and by identifying lavws @ restriction to freedom)
classical liberals as the founder fathers of nggafreedom attributed special
normative importance to the limitation of the stptawver. They achieved this by
declaring the inviolable rights and the principlengutrality, negative freedom
eliminates the risk of political voluntarism stenmgi from the Platonism of

enlightenment rationalism and scientism.

Thus, Berlin’'s argument representing negative foee@s the only plausible way
for political freedom is built on the conceptuatassity of distinguishing freedom
and the conditions of freedom. As he points oueatgdly, a political order which
does not separate freedom from its conditions damstitutionalize two legal

instruments, the instruments that are crucial engtotection of the priority of the
right. First legal instrument is the establishmeoft the frontier between

individual's private life and state authority. Whiat central here is the legal
institutionalization of the ‘absolute and inviolabkights of individuals. Second
legal instrument is the institutionalization of welfree or neutral position of

political order vis-a-vis different world views. Ahis level, by envisaging the



principle of neutrality, political order allows itstizens to live according to their

own choices.

However, a political order that does accept anynalte principle as the condition
of freedom cultivates the propensity for intervenimto the decisions of its
citizens for the sake of the protection of thismdtte principle. For example, a
political society can accept ‘equality’ as the resagy condition in the protection
of the individual freedom. In such a condition, ipchl order sacrifices ‘absolute
and inviolable’ rights of individuals for the sakéequality — the rights which are
the sine qua nonof individual freedom. Since such a political ardergoes
freedom in order to promote the equality amongitigens, it constantly interferes
with the decisions of individuals, thereby canragjdlly institutionalize a protected
space for the choices of individuals. Furthermasice that political order
recognizes equality as the supreme value among wvéhees, its legal order will
loose its impartiality towards different concepsomf the good life. Put it
differently, such a legal order cannot be neutnabag different set of preferences.
Rather, it would have a teleological characterrded to the realization of freedom
by promoting the equality among its citizens. Imefyrfor Berlin, the cause of
freedom should not be connected with the conditminseedom. In other words,
freedom should not be upheld in the name of equadiace, utility, property and
even of freedom. Rather, when freedom will be athditas a sacred and
untouchable value, it is impossible to find anyiomotof supreme good which
guarantees the realization of freedom. Hence, idamotimes, the necessity for
‘rights’ is philosophically related to the developnmt of an awareness concerning

the impossibility of gaining the knowledge of theopeeme good.

Berlin claims that in modern times marked by threducible plurality of human
values and inevitable conflicts concerning thedigliof these values, individuals
face with the necessity of choice among these atémvalues. Otherwise stated, if
human values, ends and ideals are irreconcilalbisaplinherently conflicting and
incommensurable, then individuals cannot avoid mgkdhoices among them. In

such a condition, the moment of choice is the mdroérfreedom. Berlin argues

2



that such freedom can be best protected and pranbgt¢he negative model, the
freedom that allows individuals to make their owmoices among competing
world-views without the coercion and interferenéether intentional actors such
as individuals, communities and agents like ingots. On this normative model,
the goal of political obligation appears as thalglsthment of the protected sphere
of action within which the individual has full awttity to choose whatever she
wishes. Then, political obligation is accepted fiegate only insofar as it
guarantees the inviolability of a maximum extentimdividual freedom. Thus,
freedom of choice can be protected and promoted ibrgolitical obligation is
founded upon the establishment of a maximal spbewmction within which the
individual has the right to pursue his arbitraryderas he wishes — provided that

the pursuit of individual ends does not violate $imilar right of others.

In this respect, Berlin claims that the value-foasis of negative freedom makes it
the prominent defender of the priority of the rigeb classical liberalism is
immune from the perils of rationalist dogmatismeafightenment thought. This is
why we should acknowledge the normative superiasftpegative freedom in the

protection of the priority of rightis-a-visdifferent conceptions of good.

At this point, let me apply the story of negativeddom to Turkish case. Since
1980s, in Turkey, political and social oppositidosthe interventionist claims of
the state have deployed the epistemic and politizds of negative freedom. One
may argue that this appeal has aimed to open ntede space for the language of
freedom as non-intervention under which each inldial chooses his personal
values without the fear of state intervention. émtcast to interventionist claims of
the state, negative freedom, it has been beliebat, has provided a secure
grounding for the rights of individuals. Besideke tmeta-ethical thesis of the
incommensurability of human goods has also beenlamg for delegitimizing
the substantial belief in the monism of the repuaii regime which relied on the
assumption that the republican way of life is thpreme good. Therefore, an

undeniable feature of the last decades of Turkdahigal, social and intellectual



atmosphere has been the discovery of negative dmeedn an antidote to

‘authoritarian state interventions”.

For certain advocates of negative freedom, ther@ ssrong link (or symbiosis)
between free-market economy and the protection h&f individual rights.
Therefore, these intellectuals have supported ttenamic decisions of 24
January 1980 which has created a radical shithénpbolitical economy of Turkey
from Statism to market-oriented policies. They hawvkel us that the limitation
upon the privileges of the state in the field cbrm@my has allowed and supported
the protection of civil liberties, which has beesarly impossible under statism
where the state used to interfere with the decssioincitizens on behalf of the
national and common interest. In this respect, @iog to these figures, the value
of free market is not merely related to the inceeaproductivity and efficiency.
Rather, if the republican order can be organizexirzdt the rules of free-market
economy, such transformation would automaticallpdpthe protection of the civil

liberties against the claims of the republican megi

In line with the purpose of limiting the role ofetlstate in polity, the proponents of
the cause of negative freedom have supported theay economic and political
imperatives of globalization. It is obvious thatcalled globalization process with
its technological, financial, cultural, politicatiprities has brought an inevitable
pressure on the conventional organization of theionsstate. First, new
communication and information technologies haveerigified the relationship
between the local and the global and made posbigassing national frontiers.
Accordingly, new communication and information teclogies have created new
spaces for the local cultures to survive and toamstitute themselves against the
given homogeneity of national cultures. Furthermoileurishing of private
channels in the broadcasting has led to heariratefnative voices and narratives
vis-a-vis the official narrative. Repressed identities amdtures have gradually
come into agenda and become one of the centratstopi public discourse.
Second, the imperatives of global economy havegebped the economic bases

and functions of the classical nation-state. At Hupra-national level, some
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economic institutions such as the World Bank anériational Monetary Fund
have gained tremendous power in regulating thedrvecbnomy and in interfering
with the national economies. Besides, regional ecoa integrations like NAFTA
and EU have lessened the autonomy and the powetas$ical nation-state’s
functions related to economy. Finally, the emergesied spread of multi-national
companies under the conditions of the triumph df-lilgeralism has promoted
nation-states to make some radical legal changethéoderegulation of national
market. Parallel to the denationalization of thereeny and the supra-national
institutionalization of economic policies, the soeignty rights of nation-state
began to receive the challenge originating from rileev imperatives of global
political order. The paradigm shift in the inteipagal law, judicialization of
international politics and political integratiorkdéi European Union has limited
sovereignty rights of nation-states. This proceas bxacerbated the conflict
between the universalistic principles of constiinél democracies on the one hand
and the particularistic claims of the states toseree their political and social
integrity on the other. Otherwise stated, a comreature of the global political
condition in the last couple of decades is theitenbetween identity politics,
particularism, and localism, on one side, and thiéotmity of national political

order on the other.

Under these conditions, the proponents of negdtieedom in Turkish polity

consider the foundational ideals of republican megias a pathological and
redundant ideology which remains as the major &ata the integration with the
global world. It is ironic that, if the declaratioof the republican regime was
justified in order to integrate with the westerndamodern world, the recent
attempts for its radical re-construction pursued rbference to the epistemic
priorities of negative freedom are also declaretdgan line with the global world

in which human rights rather than sovereignty sghultural rights rather than
citizen rights and market economy rather than welfate have pivotal role. For
these reasons, missionary intellectuals of thed#igab and social oppositions
propose the renewal of the republic by the secoredby making reference to the

French experience. In this context, for the proptmef negative freedom, the
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political, economic and normative imperatives obhgllization bring unique
opportunity for displacing the authoritarian andmsb ideals of the republican
polity by the ideals of negative freedom such as fmarket, limitation of the state

power, admitting value pluralism and protecting piierity of civil liberties.

Faced with the epistemic challenges of negativediven under the conditions of
globalization, certain advocates of the foundatiddeals of the state regime have
defended the restoration of the political order heyurning to the substantial
understanding of national sovereignty. These itélials have frequently stated
that political, economic and normative aspectslobalization have posed a direct
threat to two pillars of the republican regime las tindivisible unity of the state
with its nation’ and ‘laic nature of the state’. éjhhave emphasized that each
democracy has the right to protect itself from #remies of the constitutional
principles. For this reason, the basic rights afividuals can be restricted if
democracy is used as a means to change these Hars mf the republican
political order. In this respect, contrary to thefahders of negative freedom who
have identified democracy with free- market meckiasi or value pluralism, the
proponents of substantial understanding of demgdnage associated democracy
with the militant defense of the two pillars of te&ate against its external and
internal enemies. Under the discourse of ‘militdamocracy’, citizens can enjoy
their basic constitutional rights as long as thesth their speeches and acts,
display their loyalty to the two pillars of the kish republican mentality. As a
result, republican front has defended that theaitirian practices and measures
involving necessary laws and regulations shoultaken by the state for the sake

of protecting the basic principles of the consiint

As expressed above, the discourse of ‘militant deay’ along with its defenders
has criticized liberal front’s “excessive emphasis’the protection of basic rights
of individuals that may lead to the sacrifice of floundational ideals of the state.
Considering this anti-democratic language of rejgabl front which conceives

politics via friend/enemy distinction, | completely agree wiiberal front's

excessive loyalty to the protection of civil libeg. For this reason, | side with the
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promotion of the language of 'rights’ that bringtaa restrictions on the authority
of the state on behalf of its citizens. Neverthgldse basic purpose of this study
originates from a certain suspicion concerning mioemative capability of the
concept of negative freedom in justifying the pitioof the right over the goods.
Along the 1980s and 1990s, negative freedom watleimphasis upon free-market
has been rightly questioned in terms of its defigit the realization of social
justice. But, reducing the critique of negativeeftem to its lack of concern for
social justice — even though such a critique is @letsly fair — seems to depict a
picture in which the ideals of democracy and thatqution of basic rights would
be left to the discourse of negative freedom aedative freedom had not certain
deficits in these realms. For this reason, my dhjean this thesis is not to pursue
this line of criticism. Contrary to the dominanewi that identifies democracy and
the protection of basic rights with the paradigmmegative freedom, in this thesis,
I will prefer to display the theoretical deficiemsi of negative freedom in
justifying the priority of right. The identificatro of the empowerment of
democracy with the cause of negative freedom is without problems and
requires particular attention in terms of revealitsgdilemmas on the formation of
democratic will. Yet, displaying the problematiclat@®nship between the
discourse of negative freedom and the democratdition will not be the specific
task of this study. Rather, by manifesting the tepnsc limits of negative freedom
in transforming itself into a theory of politicateedom, | will emphasize the
deficits of negative freedom in terms of democracyl the ideal of autonomy.
Therefore, in this thesis, my aim is to show ttreg tlaim of negative freedom
concerning the normative capability in grounding griority of the right over the

good is theoretically rootless.

If what | have presented so far can be seen asdiext encouraging my study,
let me now present the way | will problematize stery of negative freedom. To
this purpose | will not only focus on its proporestich as Thomas Hobbes, John
Locke and Berlin, but also refer to defenders efitteal of autonomy such as Jean

Jacques Rousseau and Immanuel Kant.



This thesis consists of three parts. In the fiest,pl will analyze the function of
deploying epistemic and legal arguments of negativeedom in the
deconstruction of the epistemic and legal pricsitef the republican notion of
freedom in Turkish political life. In the secondpa will disclose the dilemmas of
negative conceptualization of freedom and law irmgeof deriving the priority of
individual freedom from the meta-ethical discourdfeincommensurability. In
other words, the task of Part Two is to unleashftinelamental problem faced by
negative freedom in its basic mission of turnirsglit into the language of political
freedom, the predicament that springs from its @pistemological foundations.
The purpose of the final part is threefold: Fidstyill specifically elaborate the
several oscillations in Berlin’'s pluralist model ofegative freedom in the
justification of the superiority of the right ovéte good. Second, | will propose
the ideal of autonomy as an antidote to the defaies of negative freedom in
defending the priority of individual freedom. Thjrdontrary to the opposite
arguments of the proponents of pluralist model ejative freedom in Turkey, |
will explicate possible negative consequences efotillations of pluralist model
of negative freedom in promoting freedom of choiceTurkish polity. In this
respect, by suggesting the freedom understoodtas@uy to protect individual's
freedom of choice both from the interventionist sequences of the rationalist
metaphysics of republican freedom and the histdirimietaphysics of negative
freedom, my study intends to establish inter-telxiedationships between the
public debates of republicans and liberals abodividual freedom and the
philosophical debates in political theory on thsuis of freedom. Thus, my
dissertation starts from the Turkish case and dgeeto a theoretical analysis of
the epistemic and legal grounds of negative freedachthen moves back to the
elaboration of the Turkish case in the light of tireoretical findings of the

preceding part.

Part | draws the picture of an encounter betweepublican epistemology’ that
promotes the ideals of enlightenment rationalismilie sake of the emancipation
of citizens from their traditional and religious nemitments and ‘liberal

epistemology’ that advances the priorities of negatreedom for the recognition
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of the particular attachments of citizens stemmifrgmn their traditional and

religious world-views. In Chapter Two, my objectiieto provide a theoretical
framework under which the inter-textual relatioqshetween the Turkish political
case and political philosophy can be constructedChapter Three, | will explore
the reasons behind the discovery of negative freeolp examining the conceptual
and political functions of three central notionsnefgative freedom — free market,
co-existence and value pluralism — in the attenptdisplace the epistemic and
political claims of republican freedom. Given tlitfamework, there will be two

specific aims: first, | will uncover the Platoniealism of the epistemic grounds
and law understanding of the republican formulabérireedom which originates
from the articulation of Comte’s positivism with Bsseau’s notion of the general
will. Second, | will concentrate on the functiontbe deployment of three central
discourses of negative freedom — free market, ¢stence and value pluralism —
in the decline of the epistemic and political frameks of the republican

commitments. Besides, | will also depict the reacttiof the followers of

republican epistemology who appeal to the substhatiderstanding of the state
sovereignty under the discourse of ‘militant deracgi for protecting the

republican way of life.

The method employed in Chapter Three is basedeptienomenological inquiry,
which can be described as an attempt to explaimine’s representations of the
phenomena. Phenomenology seeks to develop a deseripccount of the
phenomenon of consciousness. By means of a reductipure consciousness, all
things are viewed from the point view of individisabwn experience of things
and events. In other words, ‘we are to attend toexperiencing of the object,
rather than to the object directly’ (Farber, 1988). For this reason, the focus of
phenomenological inquiry is not on concrete objebtt are merely factual or
causal, but rather on the phenomenon of conscisasokfactual developments
and events.

A word should be said on how | construct thesesthwvis both in the liberal and

republican fronts. | am aware of the difficulty abplying the phenomenological
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approach to the debate between republicans anclgbéue to the complexity of
these political and social movements. | try to hesothis difficulty by
concentrating upon the functional meanings of aextancepts in the construction
of arguments, or mental structures rather tharbéaeers, vehicles or mediators of
these arguments. The construction of these argememiolves several
assumptions and commitments which may be essdatiasbme of the actors but

which may not be completely shared by others.

In the second part, (Chapters Four, Five and Six)am is to reveal several
dilemmas of Berlin’s pluralist model of negativeédom in the justification of the
priority of the right by analyzing the epistemicdampolitical foundations of

negative freedom in the history of political thotighh presenting the negative
freedom as an ideal form of political liberty, higesis lies in its commitment to
the belief in the possibility of the priority ofdtright — thus, limited state — under
the normative and epistemic boundaries of the ratitwal discourse of

incommensurability. Contrary to Berlin’'s expectatp in Chapter Four, my
purpose is to display the internal relation betweeminalist grounds of negative
freedom and political absolutism in Hobbes'’s potiti thought. In other words,
Chapter Four is designed to demonstrate the sulatatfficulty of negative

freedom in grounding the priority of the right wotlt the presence of absolute
sovereign. Such an endeavor will be realized iredhsteps. First, Hobbes’s
intellectual effort to displace and marginalize tboancient and medieval
conceptions of freedom and law will be examined.tle second step, the
epistemological claims of Hobbesian negative freedall be delineated. In the
final step, the very impacts of the epistemic gasiof negative freedom on the
doctrine of absolute sovereignty will be revealedthe end, | will develop the

argument that Hobbes’s whole effort was to defeedative freedom by the

doctrine of absolute sovereign.

Yet, Locke (whose contribution to negative freedwith be examined in Chapter
Five) offers something altogether different for fivetection of negative freedom.

What has inspired him was the profound belief thatnominalist foundations of
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negative freedom are capable of providing an oljedtamework for moral and
political standards, thereby having the normativeasure not only for individuals
but also for the political power. In contrast tolies’ exaggeration with respect to
the fact of disagreement about individual valuesiseand interests, Locke’s major
endeavor was to build on the optimistic belief gcanciling the nominalist
grounds of negative freedom with the limited statethis respect, deriving the
priority of right from the doctrine of natural laly reconciling nominalism and
rationalism in the establishment of the politicatiety was the most crucial issue
for Locke. His major aim was to demonstrate thesfiity of public morality on
the basis of ‘property’ for negative freedom. Nekeless, although the Lockean
effort of discerning particular public morality dhe basis of property can be
interpreted as promising for the protection of negafreedom from the whims
and caprices of the absolute sovereign, the stap the necessity of absolute
sovereign to the necessity of limited governmeimdy its own difficulties, even
inconsistencies for Locke’s moral and politicaldhge In brief, in chapter Six, my
task is to extract these difficulties of Locke’stiliei attempt to give solid
foundation to negative freedom by reconciling tmenpises of nominalism with

rationalism of the natural law tradition on theguditous basis of property.

Both Hobbes and Locke take the sympathy of Bedindifferent reasons. While
Berlin sides with Hobbes in terms bfs physicalist formulation of freedom and
law and his strong faith in the incompatibility, eevthe incommensurability of
individual ends, goods, and interests, Berlin iaradnt in taking the side with
Locke’s struggle for limited political power througvhich the state’s activities are
restricted into a certain segregated area with dbetrine of natural rights of
individuals. This area provides a legally protectguhere for individuals in
choosing and pursuing their diverse ends, goodirsedests without intervention
from the state. In short, although Berlin, like Heb, embraces both the
physicalist formulation of freedom and law and fhet of disagreement among
individuals about the definition of the highest lamgood, he agrees with Locke

in linking the cause of negative freedom with tin@tiation of the state’s activities.
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However, although Berlin gives higher value to ¢ixestence of the maximum area
of non-interference, unlike Locke, he does not appe the language of natural
rights, which is derived from the law of nature.tfita, he keeps on insisting on
the purely anti-foundationalist formulation of néga freedom. It is at this point
that the return to the analysis of the epistemit @wolitical foundations of negative
freedom in the works of Hobbes and Locke intends demonstration of the
theoretical impasse of Berlin's version of negatifreedom in arguing the
compatibility of value pluralism and the priorityf aegative freedom. Let me
describe this theoretical impasse: One the one,h@ghtive concept of freedom
sticks to the doctrine of the incommensurability values. On the other hand,
negative formulation of freedom is addict to theadf limited state. Nevertheless,
an inquiry on political theories of Hobbes and Leckay easily demonstrate that
it was impossible to connect these two doctrinetherepistemological grounds of
negative freedom. In this respect, Hobbes and Lecgelitical theories can be
read as two examples of the basic predicament gditive freedom in grounding

the priority of the right on the relativist grounds

At this juncture, it is necessary to point out tiBsrlin is also aware of this
theoretical impasse of the classical liberalisngriounding the priority of negative
freedom. In contrast to both the doctrines of altsokovereignty and natural
rights grounded upon the law of nature, Berlin suims face to the historical
knowledge in order to defend the superiority of atage freedom as political
freedom. For this reason, in Chapter Six, my objectis to present an
interpretation of Berlin’s ‘Two Concepts of Libertin order to clarify reasons
behind his ambitious defense of the epistemic dasnegative freedom and his
substantial objection to the ideal of autonomy @as form of positive freedom in
terms of curtailing the scope of the freedom ofich@s a result of trusting in the
capacity of reason for the demonstration of ultenatlue. In this respect, in
Chapter Six, my task will be twofold: First, | wiinalyze the epistemic claims of
Berlin’s version of negative freedom in derivingtpriority of negative freedom
from the principle of incommensurability. Seconayill focus on the reasons that

predispose Berlin to classify the ideal of autoncamyantagonistic to the freedom
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of moderns. At the end of this chapter, | will dbis fundamental question as a
preparation to move on to the final part of thestheDoes the very conceptual
framework of negative freedom succeed in reachisgiiginal aim of justifying

the priority of the freedom of choice without thermative support of the ideal of

autonomy?

As | will argue in the last chapter (Seven), Béslirattempt to ground the
supremacy of negative freedom upon value pluraliymieconciling nominalism
with historicism does not solve the fundamental dm@ment we face in
transforming negative freedom into the languageadiitical freedom. Indeed, his
appeal to the epistemic postulates of historicaMedge make things much more
complicated on behalf of the negative freedom sndéfense as the freedom of
moderns. In this respect, the last chapter is gzgdrto demonstrate the dilemmas
of Berlin’s model of negative freedom in derivingetpriority of the freedom of
choice from the value pluralism under heavy infleeenof historicism and
romanticism. Therefore, contrary to his identifioat of autonomy with the
freedom of ancients, | will claim that epistemicdalegal grounds of autonomy,
theoretically and practically, provide better instents to privilege the basic
liberties of individuals over the conceptions of tigood life which do not
recognize the individual’s right to freedom of otmi | will also add that if the
goal of political society is to search for the cawus freedom rather the cause of
peace, it would take the merits of freedom as antgninto seriously. This is why,
in the end of this chapter, in contrast to the Tiridefenders of negative freedom,
my aim is to reveal the reflection of the possidhiiculties, even inconsistencies
of negative understanding of freedom and law iredding the supremacy of the

right over the good in the Turkish context.

13



PART I

AN ENCOUNTER BETWEEN REPUBLICAN AND LIBERAL

EPISTEMOLOGIES IN TURKISH POLITICAL CONTEXT
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CHAPTER 2

THEORETICAL FRAMEWORK

2.1. Nominalist Foundations of the Freedom of the bderns

Benjamin Constant (1988) in his famous essay oe Tiberty of the Ancients and
The Liberty of the Moderns’ distinguishes the freedof the moderns from the
freedom of the ancients. While the ancient freedequates freedom with
belonging to a self-governing community, the modeanception identifies
freedom with the absence of external obstacleshéo dhoices of individuals.
Hence, to the modern individuals, freedom meansémse of being able to do as
they choose. In simple words, moderns have coraidégremselves as free when
they can act in accordance with their preferencas, choose to change their
former decisions or to insist upon them, can chdaossgree with any given ideas
or opinions or to disagree with them and can chdbsekind and the extent of
obligations for their life or change them. Moregvenoderns are identified
themselves as not free as long as they are prelvénoe following their choices
or forced to choose something against their valjtiwhether by direct physical or
psychological coercion. Therefore, even if they eptc some given ideas,
commands and obligations voluntarily, they canmgtard themselves as free as
long as there exists the fear of the arbitraryri@etion as a result of not obeying

the given ideas and dictates.

In this sense, freedom of choice refers to freedwnthe moderns by which
individuals can choose their own ends without tharfof the interference by
others — the state, the communities or other iddiis. It is for this reason that
freedom of the moderns refers to the establishroérat protected space within
which individuals can consider different purposes good, right and sacred.
Freedom of choice concerns how, to what extent,jmmchat ways our choices are

not considered as subject to coercion or constrdbdth physical and
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psychological) imposed by the state, the commundied the other individuals. In
short, freedom of choice as the freedom of modeatessitates the establishment

of a protected area which shelters people fronpdssible interferences.

The modern conception of freedom is indebted todésruction of the epistemic
as well as political bases of the ancient and nvadlieotions of freedom, namely
self-government and the freedom of wWilPre-modern notions define freedom as
something to achieve the supreme good, given by Nb&ure or God in a
hierarchically ordered world. The emphasis of p@dern freedom is upon
conformity of individual’'s decisions with the supre good, which means the
complete realization of one’s capacity for virtu@ursl sacred life. In other words,
freedom lies in pursuing the good under the sup@mwiof the final end. Otherwise
stated, freedom consists in actualizing one’s dogyng virtuous and holy. Indeed,
both types of pre-modern freedom involve a strotejeological’ dimension

concerning people’s choices.

Yet, these two ideas of freedom of pre-modern wdrlile been gradually
displaced and marginalized by the freedom of chaloeng the transition to
modern world. In the emergence of the freedom dficgh (thus also in the
valorization of the natural rights of man, by faisig the metaphysical claims of
medieval conception of the natural law groundednupealist and rationalist
doctrines), the philosophical and epistemologidaines of nominalism had have
the pioneer role. In contrast to the claim of sakbt realism and rationalism that
has argued for the reality of the God as Substandehe rational intelligibility of
the essence of God — as universal — that willnstcally provide us the knowledge
of good and bad actions, nominalist movement — wlvas associated with the
name of William of Ockham — had declared the imfmity of knowing the
essences of the substances. Claiming the unatiitiynath the knowledge of the
universals led to the valuation of individuation terms of the elimination of
scholastic conception of the natural law understa®@n objective and universal

standard over human will. Hence, the transitiofreedom of the moderns brought

1| believe that Benjamin Constant's modern-anciestimtition is incomplete in terms of its
negligence towards the freedom of Scholastics.
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three normative consequencesa the epistemological challenges of the
nominalisnf;

1) The secularization of the will

2) The repudiation of the metaphysics

3) Relativisation of values.

These normative grounds of the freedom are intgrmelated to each other. As a
result of the secularization of human will, the iindual acquires a sense of
independence he never had in ancient and mediecaét®s. However, in the
classical world, it is believed that natunsa reason provides a certain
cosmological map according to which not only we kaaw hierarchically where
we locate ourselves in the universe but also wedsnode the attributes of the
well-ordered polity Aréteis the marker of both individual and polities @rms of
displaying to what extent they conform to the diesaof nature. The location of
virtue, thus freedom, was accepted as plodis. For the ancient world, the
realization of freedom belonged to the perfectibridue assigned by nature. On
the other hand, in the Christian world, it is argjuleat will informed by the grace
of God reveals us a divinely universal order by clkhihe members of the
community of believers are linked to each othelis Mision shifted the location of
freedom from thepolis (whether ruled by the philosopher-king of Platozoon
politikon citizens of Aristotle) toCivitas Dei. The Hellenic view of freedom as
realized in a community of citizens was replacedtiy scholastic doctrine of
salvation as to be reached by subordinating ougsele the Heavenly City. But,
for moderns, freedom can not be considered anyeloagher as the perfection of
virtue or as the freedom of will. In other wordketlocus of human will is no

longer determined by the Cosmos or the Divine will.

In the process of the secularization of will, tredovization of the empirical world
had has the fundamental role. The epistemic iregidf reason concerning the
summum bonumhe immortality of the soul and the existenceGud did no

longer accepted as relevant to the freedom of rémen it was believed that

2t is interesting to note that the way of the noaist movement is defined as ‘the modern way’
(via modernain the medieval philosophy (F. C. Copleston, 196118-119).
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reason cannot give us the knowledge of the highest, the immortality of the
soul and the existence of God, the faculty of redsggan to leave the problems of
the metaphysics aside. It would not be wrong to leasjze that two normative
orders of pre-modern freedom sought to discoveetapiysical order beyond the
appearance of empirical world. These teachingseafdom excluded the empirical
world in order to achieve a perfect moral orderisltfor this reason that the
devaluation of the empirical world was the gen@talosophical tendency in the
pre-modern world. Yet, the freedom of moderns deniee metaphysical
separation between the ideal world suctkaBpolis andthe City of Godand the
empirical world such apolis andcity of Man This denial can be recognized as a
turning point in the recognition of the freedomcbibice. The abandonment of the
metaphysical separation means the denunciationeofietaphysical priorities and
hierarchies of the pre-modern world. In short, rafteominalist limitation
concerning the scope of reason — in order to abatftwmetaphysical chimeras of
summum bonujrthe rational intelligibility of God and the imntality of the soul

— the idea of freedom can no more involve the nistsipal pretensions of ‘virtue’
and ‘free will’ theses. Therefore, the eliminatioithe metaphysical claims of pre-
modern notions of freedom has contributed to thierization of the empirical
world, by which each individual is considered awihg the right to take the

charge of defining good for himself without extdrimaerference.

In the pre-modern world, given the assurance oéahje knowledge concerning
the highest good as absolute, universal and eteuth| disagreement towards the
highest good was explained as the symptom of wicesa. In this sense, the very
possibility of disagreement was conceived as thstrdetion of the ideal of

wholeness and harmony implicit in the internal cection of the good and the
true. Yet, the elimination of metaphysical illussofrom the scope of will and

reason by the recognition of the limitations of theanan mind inevitably brought

the relativisation of values in the modern worldinkin mind is no longer capable
of providing precise knowledge in the matters o$dwm, virtue or holiness. We
live in an era of ‘after Cosmos’, ‘after virtue’ @drmafter God'. Therefore, since the

recognition of the limits of human mind brings ttiesolution of the metaphysical
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priorities and hierarchies of the pre-modern woitlds now up to each individual
to shape and pursue his own goods. Otherwise stétad now up to each
individual not only to choose which virtue he wolikk to affiliate, but to create
his own virtues and even to be against the idearfe. In a similar vein, it is now
up to each individual not only to decide which Godelieve in, but to create his
own Gods and even disbelieve the idea of God. iddals can lead their life in
accordance with the values which they choose thieeseHowever, individuals
can also revise and change their opinions aboutegathat have been affiliated
before. In this sense, the freedom of choice inttgreimplies both the

independence and the fallibility of our choices.

As | have argued, if the normative grounds of tleedom of moderns are taken
into account, it is crucial to see the valorizatadrihe empirical world. Indeed, it is
not a coincidence that the basic right of individtizat the other rights are
internally connected is the right to life. It isalired by the moderns that the task
of political society is accepted as the eliminatadrithe fear of death’. However,
even for Thomas Hobbes, the elimination of ‘the f&adeath’ cannot be reduced
to mere survival. It also refers to a happy lifdarsas it is possible. Yet, everyone
has the right to pursue happiness in his own waylrAmanuel Kant emphasized
once, ‘Nobody may compel me to be happy in his awag’. In short, a happy life
is the life in which individuals can choose theivro ends, values and goods
without any external intervention. Thus, the cheicé individuals should not be

subjected to coercive force or constraint.

2.2. Philosophical Challenges to Nominalism

At this point, for the moderns, the inevitable digsis: who can be the actors of
such intervention? Until now, there exist two aessmo this question: the answer
concerning the situation before the formation olitpal society and the answer

concerning the situation after the formation ofifpedl society. In the former, the

answer is clear: The other individuals. The answetso obvious for the second
level: The state. The task of political order groed upon the freedom of choice is

the establishment of the protected sphere of adtonndividuals in order to
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protect them from the infringement of other indivads. Yet, the necessity to
create the political society in order to proteativwdual’s right to be happy in his
own way from the infringement of others also britigs risk of intervention from
the state. In this sense, the primary source df sutervention is political power.
The freedom of moderns eliminates such risk byimytstrong barriers to the
exercise of state power. There should be a spadevioiable rights peculiar to
individuals beyond which the state cannot penetiBbesum, for the freedom of
moderns, political society is founded upon theldsthment of a maximum sphere
of action within which individuals can choose thewn ends without intervention

either from other individuals or the state.

There are, | think, two legal instruments of theeffom of moderns which play
prominent roles within our everyday lives. Firstete should be the establishment
of the frontier between private sphere and puhliharity maintained by the legal
embodiment of the ‘absolute and inviolable’ righdf individuals. This legal
embodiment creates definite barriers against thexgement of a protected space
of individuals by others. Second, the principle redutrality is another legal
instrument of the freedom of moderns, by which legder allows us to live in
accordance with our own choices without imposingrups what actions are good,
right, beautiful or sacred. By envisaging the nalitir, legal order declares no
interest in answering the questionswhat is good?’, ‘what is the highest value?’,
‘what is beautiful?’ and ‘what is happiness?’. 8eedom is broadened in so far as
the arbitrary power of the state is limited by theognition of rights in legal order.
All individuals are endowed with inalienable rightslife, liberty and the pursuit
of happiness. The task of law begins only when dtag¢e or other individuals
violate the rights of individuals. This is why, fétne freedom of moderns, the
emphasis is always on the damages of interferereher springing from the

state, communities or individuals.
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2.2.1. Rationalist Challenge

Isaiah Berlin in his famous lecture on “Two Coneepf Liberty’ (1958) praises

freedom of the moderns and does accept the signde of the nominalist

challenge in the elimination of both the anciend anedieval conceptions of
freedom, which were based upon the rational ingfigility of the knowledge of the

supreme good. In this study, Berlin suggested tgative concept of freedom as
the only plausible way of political liberty in peatting freedom of the moderns.
However, in the same lecture, Berlin accuses thHgrganment rationalism of

curtailing individual freedom due to its epistengitml belief in the discovery of

the objective and universal knowledge of the traghthe supreme good. For this
reason, according to Berlin, the program of theighténment rationalism

developed through Rousseawslonte generaleKant’'s categorical imperative,

Hegel's Geist Marx’s classless society and Comte’s positivisas betrayed the

contributions of classical liberalism on behalf thie individual freedom. By

reintroducing the rationalist metaphysics of thasslcal world, the defenders of
the enlightenment rationalism have prepared theatinegfe reasons for the

formation of the authoritarian and totalitarian ipcél regimes in the twentieth

century, the regimes that have denied the epistamiclegal frameworks of the
freedom as non-intervention for the sake of themalte goals. In sum, the
metaphysical and dogmatic spirit of enlightenmetibnalism is inevitably ended

with political voluntarism in the name of the proioo of the supreme value,
according to which other values, ideas and gooelgualged as right and wrong or

as good and bad.

2.2.2. Historicist Challenge

Nevertheless, Leo Strauss, in his badktural Right and Historypoints out the
destructive consequences of the negative freeddernms of its relativist essence
which is built upon the denial of an objective kriegge concerning the answer of
‘what is the supreme good’. Here, Strauss criteilge nominalist grounds of
modern conception of natural right that inevitalbjuses two major problems;
namely, nihilism and historicism (1953: 6). Accaorgli to Strauss, classical

conception of natural right was defined in accom#awith an objective supreme
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good as a comprehensive conception of truth. Adoeghgl political systems of the
classical world were justified from the point ofeffe conceptions of supreme
goods, which also assigned each individual hisasaale in the realization of
particular aspect of the supreme good. Yet, bygeizing the freedom of choice
in which each individual pursues his own good is thivn way, modern political
system is founded upon the denial of the internahection between freedom and
the knowledge of what is good. For Strauss, wheitigal system does not justify
itself any more upon the knowledge of ultimate obye human good and when
individuals define their own goods with their owtarsdards, it leads to the equal
admission of all choices of individuals as longtlasy do not intervene with the
choices of other individuals (1953: 4). Since ngeotive criterion is deployed to
determine good and bad choices, since every climidassified as equal even if it
is bad choice, freedom is understood as ‘licengeing anything arbitrarily
without any restriction on our choices. Individudis not assume any obligation
other than legal obligation to respect the freedwnothers. On the other hand,
apart from witnessing the nihilist consequencesariimitting to the temporality
and relativity of the human goods, the freedomdondhat is good in accordance
with our own standards can support the absolutefbiel the superiority of our
single comprehensive world-view imposed on us byhbiSince man lives in a
symbolic world, the metaphysical priorities of whiis learned in the childhood, it
is still possible to be affiliated with certain s#tvalues due to its answer to the
ultimate question of ‘what is good life for man’@® 27). Therefore, as a result of
the abandonment of the universal standards of ldssical conception of natural
right, moderns have propensity to consider theim asymbolic values as the
absolute and the highest value comparing to theraét of symbolic values. This
aspect of negative model of freedom inevitably scdtistoricism by which
particular set of values such as traditional arijioeis are regarded as beyond
moral and critical evaluation and determine thacathboundaries of the political
community. As an antidote to the nihilist and higtist — relativist —consequences
of negative freedom, Strauss defends returnindgpéoctassical/ancient concept of
natural right where the nature was accepted adpttove standard over human

will.
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2.2.3. Rationalism or Romanticism?

It can be inferred from the ideas of Strauss andiBthat both would like to take
attention to different risks in the epistemic aaddl grounds of the freedom of the
moderns. While, for Strauss, since moderns havéedethe knowability of the
objective criterion of the distinction between goadd bad choices, modern,
nihilistic conception of freedom has the unavoidabkk to be culminated in
historicism, for Berlin, the freedom of moderns lias potential risk to be ended
with enlightenment rationalism and scientism. la tbrmer, the freedom of choice
can be curtailed for the sake of a particular cahensive world-view, in the
latter; the freedom of choice can be restrainetha name of the liberation of

particular individual.

The upshot of the preceding is, then, that, itasgible to identify two major kinds
of interference, which can be considered as thef ¢hieats to individual freedom
in modern politics:

1) The interference of the state with the choideimdividuals for the sake
of the promoting the rationalist conception of ttem.

2) The interference of the state with the choideimaividuals in the name

of the maintenance and advancement of a particolaprehensive world-view.

The first kind of interference — which is attribdti® the enlightenment rationalism
and scientism by Berlin — can be defined as ‘ratiisti reaction to the

identification of freedom with license. On this wiethe idea of freedom as non-
intervention does not recognize the distinctivetdea of human freedom, which
lies in man’s capacity to direct his actions in @dance with the laws that are
discovered by reason. Hence, in contrast to freed®mon-intervention that does
not believe in reason’s power to suspend the détetron of will, for the

devotees of rational freedom, genuine human freedonsists in our power to
make choices according to the dictates of reasarcorling to Berlin, this

rationalist doctrine has the strong tendency to toto a weapon of oppression or
despotism in a political society. Since freedomdantified as the mastery of

‘rational’ self over the ‘empirical’ self, the domaof law becomes a means of
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imposing the way of life chosen according to reastunch mentality has a deep
commitment to the liberation of the authentic viidm the pressures of appetites
by interfering with the actions of individuals tlugh the deployment of legal
enforcement. As a result, polities that are foundedn the epistemic priorities of
rational freedom are particularly disposed to iieter with the ordinary choices of
their citizens for the sake of their version of tha&reme good, which can be
justified by referring to Rousseau’s general wNMarx’'s classless society or

Comte’s positivism.

The second kind of interference can be depictédoasantic’ reaction to the first
one (identification of freedom with reason) in amito reproduce and advance a
particular conception of the goath the states and communities. Here, in contrast
to ‘aggressive rationalism’ and scientism of thdigiienment thought, there is an
historicist stress upon the uniqueness of differeational and local cultures in
terms of the meanings that they offer for their rhers. The anti-enlightenment
spirit of this reaction focuses upon the need difiviluals and nations for the
maintenance of particular moral or cultural systembeliefs that cannot be
subjected to a neutral rational examination. Ireptivords, the validity of these
values cannot be falsified by adopting the extenpeispective of science or
philosophy. Nevertheless, although the historicats#tivity of romanticism is
deeply suspicious of the identification of humaeefiiom with reason, its strong
commitment to the incommensurability of cultureesloot leave any room for
guestioning its prescriptive practices by livingmieers of given culture. If this is
the case, then, the romantic and particularistbcat®on of cultures makes a
powerful argument for the establishment of politsacieties that do not offer an
area of non-intervention within which individualgynenjoy the inviolable right of
guestioning the priorities of their own affiliatecllture. Therefore, romantic
reaction to the claims of enlightenment rationaligaer sedoes not necessarily
entail the value of choice. If the identificatiohlmiman freedom with the dictates
of reason — whether it finds its expression in discourses of ‘the natural law’,
‘categorical imperative’, ‘classless society’ aigeneral will — may lead to state

intervention into the choices of individuals in tlhame of the promotion of
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supreme good, it is crucial to emphasize that téeiadl of the possibility of
normative standard provided by reason may alsoltré@suhe establishment of
authoritarian political regimes that impose a giyamticular way of life on their
citizens. In this way, they may thus legally coetfveir subjects to obey the norms

of their culture against the imperialistic clainfsealightenment rationalism.

2.3. An Inter-Textual Inquiry into the Issue of Freedom in Turkish Context:
Between Rationalism and Historicism

In the course of the past couple of decades, thatdever individual freedom has
been at the center of much of our political protdeifhe general task of this thesis
is to contribute to the recent discussions aboditvidual freedom in Turkey by
establishing an inter-textual relationship betwtencontext of Turkish polity and
political philosophy. Two major aspects of Turksblity require the involvement
of political philosophy into the debates concernimg removal of the interferences
with the choices of individuals. First, the toolf molitical philosophy offer an
important conceptual framework for the explanatbhe predicament of Turkish
polity in the removal of legal and cultural obse&zcto free choices of individuals.
The reasons of the predicament lie in the facttthacitizens of Turkey on the one
hand have encountered with interference in thedicgds stemming from the state
in the name of the enlightenment ideals and onadter the interference of
government in terms of protecting historical anttuzal values or practices. This
bifurcation of Turkish political life between théate and the political government
carries the footprints of Auguste Comte’s thougbomte’s famousCours de
Philosophie positive- like Plato’sRepublic— separates the spiritual power from
the temporal power. While the spiritual power gowst by the new ruling class
consisting of men of science and art — just asopbpher-king of Plato’s ideal
state — is concerned with the ordering of opiniand morals, the temporal power
exercised by the political government is relatedh® management of everyday
life under the normative bounds of the spirituahauity® (Kelsen, 1949: 502-505)

8 For Comte, the political society, contrary to thesik of the defenders of natural law doctrine,
will be based on the principle of duty rather thiae idea of rights .
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In the first case, in Turkish context, at the foath of the republican regime,
under the impacts of Enlightenment rationalism awientism, the lawgiver
assigned the state an ethical mission of creatiag individuals. In forcing its
citizens to act in accordance with new laws, thepse of the state was to liberate
citizens from the determinations of traditional ameligious values. The
interference of the state with the choices of ifdiials for the sake of secularizing
will and eliminating metaphysical values has beee of the basic features of
Turkish polity. The republican elite whose epistéogy has been affected by
positivism have conceived the traditional cultured ghe symbolic priorities of
Islam as the main obstacles in the liberation @izems. Such an epistemology
encourages the republican elite to govern a secigineering process for the sake
of constructing a secular and national identitg, tbleological character of which
requires the suppression of religious, ethnic aaditional identities. Here, we
observe the transformation of the enlightenmenbmatism and scientism into a
series of authoritarian state practices under thidagce of civil and military
bureaucracy identifying themselves almost as Piatoguardians of the
EnlightenmentVeltanshauungin short, the Turkish experience of modernity can
be interpreted as a good example for Berlin’s isner thesis as the perversion of

the freedom into its opposite.

On the other hand, in Turkish polity, the practidelemocracy from its inception
has also displayed a ‘romantic’ reaction to theharitarian application of the
enlightenment rationalism with the aim of reproehgcand advancing traditional
and religious values. The ‘counter-enlightenmeigitune of this reaction has laid
emphasis on the recognition of the individual’'sché® a sense of belonging to his
tradition and religion. In this case, it is possibd witness two political demands
for the removal of the obstacles in front of certdraditional and religious
practices. First, there is need for exception galeorder by which the authentic
traditional and religious values will be protectegjainst the imperialistic
assumptions of the enlightenment rationalism. Seécdhere should be legal
pluralism in legal order by which certain religiogemmunities can have the

chance to reproduce and advance their own valugpiattices by keeping their
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members loyal to the dictates of their belief syst&herefore, Turkish polity has
also suffered from the interference of right-wingvgrnments with the choices of
individuals by carrying traditional and religiouslues into the domain of law
since 1950s.

In short, while the republican state has trustethendiscourse of general will for
the liberation of citizens from the pressures digreus and traditional values,
political oppositions in general have appealedh® doctrine of national will in
order to protect certain religious and traditionalues against the aggressive
claims of the enlightenment scientism. For thissogg both republican tradition
and its right-wing opponent can be considered dsnvarist, because while the
former does not recognize the limits of reason stience in the application to the
human world, and does not have any hesitation stricting the choices of
individuals in accordance with the dictates of ogaghe latter does not cultivate
any doubt about the restrictive claims of traditeord religion upon the choices of
individuals.

Thus, | want to argue that it is vital to constraatlialogical relationship between
the context of Turkish polity and the conceptuatalaulary of political philosophy
in the analysis of the predicament concerning tlevation of the status of
individual freedom before the claims of the st&ereover, if we approach to the
difficulties of Turkish polity in terms of the premtion of the interference with the
choices of individuals in the light of political ptsophy, we can have a chance to
avoid reducing the reasons of these difficulti¢e the analysis of mere power and
interest relations. Political philosophy gives use topportunity to examine
different approaches of political and social acttwsthe issue of individual

freedom by shedding light on their epistemic grauadd the conceptions of law.

Also, recent commitment of political and social opjions to the discourse of
negative freedom (and its key components such &= fmarket, the
incommensurability of cultures, limited governmertd value pluralism) needs

particular involvement of political philosophy iertms of examining the internal
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consistency of the claims endorsed by negativedoee in the name of the
freedom of choice. Hence, political philosophy pdes a platform to investigate
the coherence of the defense of negative freedomobking its epistemic

foundations and conceptions of law.

From this angle, | argue for the relevance of pallt philosophy to the

predicament of Turkish polity on the issue of indinal freedom, which has been
bifurcated in the last two decades of twentiethtuwsn one front emphasizes the
recognition of the individual’'s need for the sen$delonging to his particular set
of values by promoting the different versions ofaeve freedom while the other
insists on the commitment to the ideals of enlightent rationalism and scientism
by sometimes even appealing to theson d’etat Although the genealogy of this
bifurcation of Turkish polity has already been &gy Serif Mardin's model of

center-periphery and Metin Heper's transcendenstitimental conceptualization,
neither Mardin nor Heper applies to political psidphy in explaining the reasons
of this bifurcation. | think, the relation betwe@&nrkish political context and the
conceptual framework of political philosophy is @noection that many scholars

do not take into consideration sufficiently.

As | have expressed before, the founding lawgiveee advanced an
interventionist state to foster the republican wéyife, the normative boundaries
of which were determined according to the particudaticulation of Comte’s
positivism with Rousseau’s doctrine of the generidll Three fundamental pillars
of this republican way of life consist in its sdism, monism and elitism. Its
positivistic scientism lies in the belief that theman world can be investigated by
the same methods of the natural sciences. Thumits investigation can give
access to the knowledge of the laws that shoul@mgokuman world and make us
free. Citizens would be authentically free when ploditical order is regulated in
accordance with the legal positivist laws underdtas scientific. The monism of
Turkish republicanism stems from its commitmentthe power of reasonia
science in demonstrating the knowledge of the léwet are good for all of

citizens. Political order would be immune from ganflicts among citizens if and
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only if their choices conform to the dictates oé4k laws that fix the hierarchy of
needs and ends for them. In other words, laws givethe knowledge of a
harmonious political society, the knowledge thaesloot and cannot err. The
elitism of Turkish republicanism manifests itself the necessity to guide the
uneducated sections of society by military and|dbureaucracy identified as
‘enlightened forces of society’ who are able to Wnand live according to the
pronouncements of reason. In this sense, the conanit of Turkish

republicanism to the ideals of enlightenment stafaisa peculiar notion of
freedom, but also for scientism that ends in coercthe citizen is forced to be

free.

In the last decades of the twentieth century okiblr polity, we have witnessed
the discovery of negative freedom as an antidotéhéointerventionist claims of
the state on the basis of the program of enlighammationalism. This discovery
has aimed to open a legitimate place for the lagguaf freedom as non-
intervention under which each individual choosesgersonal values without the
fear of the state intervention. In this discovdiye essential features have played
central roles. First, negative model of freedom hasarticular kind of anxiety
concerning the excessive demands of reason. Reasonceived as powerless to
determine the universal moral order according tactwhhuman goods can be
rationally ranked. In contrast to the rationalisfrttee enlightenment that trusts in
reason’s capacity to provide us the knowledge ef dhpreme human good, by
denying such trust, negative freedom makes roontHerpossibility of choices
that do not require rational justification in acgance with the supreme good.
Hence, enlightenment rationalism and its monismtles belief in reason’s
capability to know the ultimate human value areciidited by the epistemic
arguments of negative freedom. Same epistemologyiqes strong reasons to
challenge the reconstruction of the human worldaiional lines by emphasizing
the fundamental distinction between human world gorednatural world. In sum,
limitation of the power of reason has always begoa of negative freedom. By

determining the limits of human reason, negatieediom is intended to recognize
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the inviolable right of individuals in shaping théives freely in accordance with
their wishes.

Second feature is that negative discourse of freealso defends the meta-ethical
thesis of incommensurability, the thesis that éstaie plurality and irreducibility
of human choices. Otherwise stated, the thesisaafmmensurability declares that
it is impossible to have an external normative déad according to which choices
can be evaluated as good or bad. More importanthe principle of
incommensurability entails the belief that the blasnong human goods, ideas and
values are unavoidable in a way that human reaasmb power to resolve such
conflicts. Thus, as an antidote to the monism ofigatenment rationalism
defending the compatibility of all human ends, riegafreedom underlines the
unavoidability of the conflicts in a human conditidBy underlining the inability
of human reason to reconcile the conflicts of inomensurable goods, negative
freedom actually emphasizes the value of choica wworld of conflicting and

irreducible goods.

Third, negative conception of freedom attributescsgl normative importance to
the limitation of the state power. In other wordsassigns a central value to the
establishment of a thick boundary between the stadeindividual’'s private sphere
within which individuals can enjoy the free exeecisf their choices without any
intervention coming from the State. In contrastetdightenment rationalism’s
deep commitment to the emancipation of human benygmeans of legislation,
epistemic priorities of negative freedom rule oo imposition of morality by
legislation. Putting it differently, unlike the gy@am of enlightenment rationalism
that identifies freedom with the laws deduciblenirthe order of reason, negative
model of freedom considers the law as a restrictionfreedom. Therefore, the
meaning of law is to establish the absolute bagrierstate-action, the barriers that

might protect individual’s right to choose.

Fourth, even though negative freedom attributesnative value to the protection

and promotion of individual freedom, its defensendfividual freedom, especially
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in Turkish case remains sensitive to historical aathmunitarian values. This is
why epistemic arguments of particular versionsexative freedom — as theorized
by F.A. Hayek and I|. Berlin — have been strategyicaleployed in order to

eliminate the symbolic place of ‘the disembodielf’ $mcked by the republican

state. In this respect, culturally and historicadignsitive versions of negative
freedom have been persuasive and politically affech terms of undermining the
historically and culturally blind arguments of gfitenment rationalism. Yet, at
the same time, such preference pushed the Turkigbcates of negative freedom

towards a more right-wing outlook than their coup#ets in the world.

Finally, negative freedom’s rejection of ‘the didesdied self goes hand in hand
with his denunciation of the elitism of enlightenmerationalism which has
immanent potentiality to divide hierarchically setyi into ‘enlightened forces’
who are able to live according to dictates of ##son and ‘ordinary citizens’ who
need the leadership of these enlightened forcebéying the requirements of the
supreme good. The elitism of enlightenment thoughnhifests itself in Turkish
experience of modernity as the division betweepul#ican elites’ who are able
not only to know the principles of virtuous lifeutbalso live up according to the
constraints of these principles and ‘the ignoraettien of the society’ who is
neither able to discover the knowledge of virtudites nor to be really virtuous
without the interference of the state under thedguge of the republican elites.
The epistemic constraints of negative freedom ugpenclaims of enlightenment
rationalism have undermined the proximate basisth&f republican elitism.
Therefore, negative freedom’s skepticism concerring power of reason is

considered as in the service of promoting the catisemocracy in Turkey.

To summarize: In the last two decades, political social oppositions in Turkish
polity have repeatedly referred to both epistemiguments and the law
understanding of negative freedom as a reactidhednterventionist nature of the
state which derives its justification from Roussedamous phrase ‘forced to be
free’. In mounting a substantial challenge to thergiies of the republican way of

life and in demanding a recognition for individwaparticular religious, cultural
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and ethnic identities, such as Islamic and Kurdisip particular models of
negative freedom have seized the moral high gr@mmoing the political and social
oppositions: namely, neo-liberal model of negatreedom and pluralist model of
negative freedom. Although the removal of the leasrion the exercise of
individual’s religious, ethnic and cultural idemgs is the basic motivation behind
the deployment of two models of negative freedoen-liberal version differs
from the pluralist one by its particular referencethe merits of free-market
economy in minimizing the state power, as a restitvhich individuals could
enjoy the free exercise of the religious and etlaéntifications without the fear
of state intervention. On the other hand, the aaliter of pluralist model of
negative freedom, politically and philosophicallymato establish a substantial
connection between the freedom of choice and vallualism. For the proponents
of value pluralism, the values, ends and idealfiwohan beings are irreducibly
plural, potentially conflicting and incommensurakblgh each other. Since human
beings are inevitably confronted with the fact wéconcilable values, goods and
ends, they cannot avoid choosing their particulayswof life among these values,
goods and ends. For this reason, the foundatiamabge of the state should be the
recognition of these values and disagreementsadst# coercing citizens to
transcend them. Yet, the quest for pluralist maxfehegative freedom does not
mean the quest for the communitarian model of esedosocieties. Rather,
according to devotees of value pluralism, the legity of state lies in the
accommodation of plurality of human goods the recognition of individual's
right to choose his particular values, ends andlgdelTherefore, it is not in the
free-market economy but in the fact of value pigral that the ground of

individual freedom should be sought.

This study will limit itself to the examination tfie thesis of the pluralist model of
negative freedom which justifies the freedom of ichoon the basis of value-
pluralism. In the course of the study, | will giyarticular attention to Isaiah
Berlin’s pluralist model of negative freedom. Acdmgly, the investigation of
neo-liberal model of negative freedom — based enidias of F.A. Hayek — that

claims an inherent connection between the free edakonomy and freedom of
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choice will be left aside for the present purposéshis dissertation. My study
relies on an endeavor to investigate the epistgroands of pluralist model of
negative freedom and law in terms of its capacdyjustify the priority of

individual freedom. (From now on, negative freedgmised to mark the pluralist

model of negative freedom)

Nowadays, anyone who disagrees with the devoteeseghtive freedom is
regarded as swimming against the tide and any perdwm argues against the
claims of negative freedom is in danger of beinguaed of defending the
interventionist and authoritarian state practic®sthe outset, it is necessary to
emphasize that | agree with negative freedom’s tekegnd agnostic attitude
toward the power of reason in revealing us the kadge of the supreme human
good. No doubt that showing the limits of humansoeaby distinguishing the
human and natural worlds preserves the cause efldre. Otherwise, if the
demonstration of the knowledge concerning the w@tenhuman good were
possible via the power of reason, then, it is obsithat the application of that
knowledge to the human world would be left compiet®® the domain of

technical knowledge that may lead to the supprassidreedom as the locus of

the possibility of disagreement about human goods.

Moreover, apart from believing in necessity to idigtish the human world and
the natural world from each other, | also concuhwiegative freedom'’s insistence
about the impossibility of agreement among humangseconcerning the content
of the supreme human good. Needless to say, asuli of the dissolution of the
metaphysical certainties of the classical and sddtiol worlds, the modern world is
characterized by a plurality of human goods inftren of cultural, religious and
philosophical world-views. In other words, the ehation of the metaphysical
illusions of the classical and scholastic realismevitably results in the
relativisation of values in the modern age. Thaefandividuals may commit

themselves whatever they want in the matters aflevis virtue or holiness.
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Finally, it is crucial to underline that | have teame opinion with the proponents
of negative freedom that individuals should hawe tight to pursue their chosen
values and ends without any arbitrary intervenfrom the state, communities and
the other individuals. In pursuing their particulaays of life, individuals should
have only the legal obligation not to interfere \pically and psychologically)
with the choices of other individuals. In a worligduralism, the task of political
society cannot and should not be the impositiohef particular comprehensive

world-view upon its citizens.

Nevertheless, underlining the limits of ‘republicepistemology’ by reference to
the freedom of choice does not necessarily meareejging negative freedom as
the only alternative to it, as if the epistemol@gipriorities of negative freedom
are exempt from such limitation. Therefore, thisdgtaims to challenge both the
proponents of ‘republican epistemology’ who haveidted on the priority of the
republican way of live by subjecting it to the piok of nationalism under the
discourse ofraison d’etat and the defenders of negative freedom who have
deployed the epistemic priorities of the notionfreedom as non-intervention in
order to re-produce and advance certain traditiandlreligious values in society.
For this reason, as opposed to the optimism ofpiexailing intellectual and
political climate, | think the call for negativeedom in the Turkish context is on
a slippery ground; it pays lip service to the caopeace rather that the cause of
freedom by inviting a multicultural model of podl society consisting of
enclosed communities based on different beliefesyst Looked from this angle,
the political struggle between republican and Bbé&monts gives us an opportunity
to conceive the shortcomings of the positivismmightenment and historicism or
romanticism of negative freedom in terms of thetgetion of the freedom of

choice.

In the light of the above, the main purpose willierrogating the profound trust
of the proponents of pluralist model in the epistergrounds of negative
conceptualization of freedom and law by raisinguadamental question: Can

pluralist model of negative freedom derive the &litso priority of individual
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freedom from the epistemic grounds of the metaeathithesis of
incommensurability? In answering this substantigsiion, my specific objective
is to demonstrate the epistemic limits of pluralistdel of negative freedom in
grounding the priority of the right over the goo@therwise stated, while
guestioning the theoretical and practical capabditnegative freedom in terms of
the accomplishment of its original political goas @he establishment of a
maximum area of freedom as non-intervention, my asmto disclose the
difficulties, oscillations and even inconsistencies negative freedom in the

promotion and protection of the freedom of choice.

The irony of negative freedom lies here: On the lozwed, as | will demonstrate in
the study, nominalist grounds of negative freedah fundamental contribution in
the development of freedom of moderns by drawirrgaae limits to the claims of
human reason. As a result of putting restrictiopsruthe scope of human reason,
negative freedom had nullified not only the metagitsl, but also legal grounds of
ancient and scholastic conceptions of freedom. l@n dther hand, due to its
particular belief in the incommensurability of humgoods, ends and ideals and
because of its view of law as a restriction on dore, negative freedom cannot
derive the priority of the right over the good frahe value pluralism it celebrates.
Therefore, the epistemic and legal priorities ofyatere freedom hamper its
transformation into the language of political freed Indeed, the negative
formulation of freedom, due to the internal dilensmeemains as the formulation

of natural freedom, thus it ends up in articulafiredom understood as license.

Let me clarify my criticism further. Concerning gsbstantial trust in the principle
of incommensurability, pluralist model of negativeedom does not establish any
relation between several closed human goods, vaundsends. Therefore, the
meta-ethical thesis of incommensurability doesatlotv making a room for moral
criticism. As a result of the denial of the relatidity between human goods and
values, as Bhikhu Parekh excellently underlinesirgtist model of freedom
substitutes monistic absolutism of rationalism wpilaralistic absolutism (1982:

223). In the case of the former, the Platonic dbjestn has been resurrected under
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the project of enlightenment. However, the pringiglf incommensurability is
nothing but ‘Platonism in a pluralist disguise’ whirecognizes the existence of
values independently from human choice (Parekh21284). Such recognition is

extremely problematic in defending the priorityflifedom of choice.

It is true that Plato’s philosopher soldier kingsthe guardian of the dictates of
reason may lead to the subordination of the freedbamoice and the suppression
of disagreement which is regarded as the fruignbrance. Hence, it is possible to
give full credit for negative freedom which spelisit the authoritarian and

interventionist elements of the scientific enligitteent. Nevertheless, it is also
true that radical subjectivism of negative freedmay bring the subordination of
the freedom of choice to the dictates of particukue or belief system. Negative
freedom does not have normative constraints togortethe authoritarian demands
of a particular belief system. In the end, plutaisbsolutism leaves the initial
political task as unaccomplished. Consequently, gadadoxically, negative

freedom grounded on value pluralism carries thelaimisk of the monism of

scientific enlightenment from a different direction

The substantial risk in negative freedom in termsperverting itself into the
political language of its opponent especially appéa its understanding of law as
a fetter to human freedom. If every individual tias freedom to act as he pleases
and if the law is an encroachment of our negatreedom, on what grounds do
political society may defend the priority of theght over the good? The
conceptualization of law as impediment to humaedmn does not leave a place
for the legitimacy and enforceability of the lavsit are required for the protection
of the external freedom of individuals. No doubatthaison d’etre of the laws
under the conditions of the rule of law is alscatireg barriers to the state power in
order to provide a free area of action for eaclividdal. However, the task of law
cannot be reduced to the establishment of a trockdary between individual and
the state. Besides, the very purpose of the lawalss the prevention of the
imposition of one individual's will on another bytioducing certain legal limits to

the acts of individuals that may violate the righother individuals. At this point,
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let me give two examples which problematize thesjids ramifications of the

combination of negative conception of law with th&inciple of the

incommensurability of goods. First example is aarahist/nihilist person as one
of the possible models for the flexible/skepticf seho does not recognize any
rules limiting his contingent choices and acts.réhgan be two political demands
from this person or from group consisting of anatcpersons: first demand can
be the recognition of their life-style by the sthiegiving some exceptions to them
in the legal order without sacrificing the fundar@priorities of the right; second
demand can be the recognition of the norms of @mst Island’ by ruling out the

fundamentals of the legal order. Second example oleg the

religious/conservative person as one of the passiatiants for the dogmatic self
who does not pursue any reflection about the narinings religion which does not
recognize universal principles of the right. Thisrgpn or religious sect he is
affiliated may have the similar political demandsnfi the public authority. They
may claim the recognition of their life-style eithey having some exceptions
under the general rules of the legal order or htirgetheir legal autonomy so as
to enforce their members to their norms which ssparitself from the

fundamentals of the civil legal order.

The upshot of my argument is not the suppressionheflife-styles of these
persons, groups and sects in any political socieach legal system may give
some exceptions to its subjects as long as thesptans do not violate the basic
liberties of person. John Rawls defines basic fiegrin A Theory of Justicas
following: ‘political liberty (the right to vote ahto hold public office); freedom of
speech and assembly; liberty of conscience andldraeof thought; freedom of
the person, which includes freedom from psychokalgappression and physical
assault and dismemberment (integrity of the persth® right to hold personal
property and freedom from arbitrary arrest....” (1933). In this sense, | want to
argue that when a state which is founded uponréelbm as non-intervention has
faced with such political demands, negative freedtwas not provide legitimate
grounds for the legal action in defending the bdgierties of individuals.

Otherwise put, negative freedom does not have amynative measure in the
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protection of basic liberties in the front of nikil or dogmatic claims of some
persons and groups. Therefore, as mentioned alpgsteas the identification of
freedom with reason, the identification of freedwiith license may turn into the

language of political intervention.

It is at this point that the second claim of thestils appears: if negative freedom’s
endeavor is to ground the priority of the right otlee good, then, it should take
the normative support of the ideal of autonomy aesiy. In other words, it is
necessary to appreciate the epistemic groundsaand@gdnception of autonomy in
order to rule out the radical subjectivism of negaiconception of freedom and
law, which manifests itself in the different guisasch as nihilism, historicism and
romanticism. This is not to say that Berlin’s déro& freedom as autonomy in
terms of its strong propensity in cooperating wiitd positive notion of freedom is
completely groundless. According to Berlin, thealdef autonomy is guilty of
undermining the freedom of the moderns due to isnmitment to the
metaphysical pretensions of Plato’s rationalism egalism. For him, freedom as
autonomy re-introduces the hierarchy of the pre-enodvorld between the ideal
world and the empirical world by defending the wiaiof reason against the so-
called whims and caprices of the empirical self.rdbwer, by re-introducing the
ideal of summum bonumnto modern world, and by attributing the rational
knowledge assine qua nonof freedom, freedom as autonomy regards the
pronouncements of reason as superior to the chofceslividuals. In addition to
this, freedom as autonomy determines the realnea$an as the location of final
harmony among conflicting ends. By relying on segpectation of harmony, this
model considers the antagonism as exogenous pheoone the realm of reason.
As a result, due to these shortcomings, althougbnamy is historically younger
than negative notion of freedom, it may envisageleological view of law, which
sooner or later, will unleash its propensity toeifére with the choices of
individuals in the name of the cultivation of that@nomy. As a result of its
profound commitment to the metaphysical pretensiohseason, the ideal of
autonomy, like other forms of positive freedom,tisaltes an archaic model of

freedom and law which is at odds with the freeddrihe moderns.
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Nevertheless, despite certain drawbacks of theegmnalization of freedom under
the ideal of autonomy stemming from its endorsenoémétionalism, it is obvious
that Berlin ignores the capacity of autonomy in aafing itself from the
metaphysical presumptions of both classical ratismaand modern scientific
rationalism. In contrast to the realism of Plat@tonalism, autonomy sides with
the nominalist epistemology of negative freedont tlraws certain limits to the
metaphysical claims of reason. Besides, autonorsy atstricts the scope of
scientific knowledge in order to preserve the gabsi of freedom in our moral
and political choices. Yet, autonomy’s attack orbstantial rationalism and
positivism does not mean accepting the subjectivaémegative freedom which
presents itself sometimes in the form of nihilism@achism which cultivates the
belief in the impossibility of normative rules bingd for everyone, and sometimes
in the form of historicism/romanticism which celat®#s the authenticity of
particular value systems. In this sense, the ovemalit of autonomy originates
from its challenge to the extremes of objectivismd asubjectivism in the
evaluation of human goods. In this respect, thetepiic priorities of autonomy
assign the highest importance to the inter-subjeatonstruction of human goods.
Goods do not exist independently of human prefegndor do human goods are
totally outside the spheres of questioning andaeemring just because individuals
or communities choose them as their ultimate valuEserefore, normative
boundaries of autonomy allow a dialogue betweerflicting human goods and
values which is essential for a democratic polityd aa modern-formalistic

conception of law.

At this point, my argument that freedom as autondmag better epistemic and
legal grounds than that of negative freedom inpitetection of freedom of choice
both from the interference of the state pursuedhm name of enlightenment
rationalism and from the interference of governmeeand communities in the
name of historicism/romanticism can be consideredaanormative/political

intervention into the on-going debates in Turkey.
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CHAPTER 3

A CHALLENGE TO REPUBLICAN EPISTEMOLOGY BY NEGATIVE
FREEDOM

3.1. Introduction
In Leviathan Hobbes argues:

There is written on the Turrets of the city of Lunayreat characters at this
day, the word_Libertas yet no man can thence infer, that a particulan ma
has more liberty, or immunity from the service bktCommonwealth
there, than irConstantinople Whether a Commonwealth be Monarchical,
or Popular, thé&reedom is still the sam@997: 162).

The reason | begin to this chapter with a quotaiotmat this passage is accepted
as one of the symbolic attempts of Hobbed éviathanto discredit the idea of
republican freedom in the European political imagjon (Pettit, 1997: 38). For
Hobbes, the citizens of republican Luca and thgesth of Ottoman Empire have
the same degree of freedom. From this perspectedody can claim the
superiority of the republican regime over the mehgron the basis of the quality

of the freedom that its citizens have.

In the same manner with Hobbes’ political challengehe republican form of

government albeit with different concerns, it hae a matter of public question
in the last two decades of Turkish political lifd@ther the citizens of the Turkish
republic have more freedom than the subjects odr@anh Empire. The so-called
“unitary and monist establishment” of the repubtiepistemology on the basis of
the enlightenment rationalism and scientism has lgpestioned in terms of the
total negation of the religious, traditional andteral experience of the people in
Turkey. For this reason, the plural and multicidtugetting of the Ottoman millet
system has arisen so attractive to those who widkddo open a legitimate space
for the ethnic and religious identities of citizeinsthe Turkish republican polity,

the political project which has forced individudls transcend their particular
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identities such as religious, traditional, ethniccoltural through citizenship in
order to create a secular and unitary nation-stateéhis sense, Ottoman millet
system as the model of non-interventionist politimayanization in terms of the
recognition of particularities has been deployediigcredit the universalist and

interventionist model of Turkish republicanism.

But, for the founding fathers of the Turkish repapthe advent of the Republican
regime signified two normative ruptures from theo@tan political body. First, it
represented a radical break with the Ottoman patit,tradition and religion, with
a strong confidence in the supreme authority adaraand science in political and
legal affairs. The cause of the republican regimes vinked to that of the
Enlightenment rationalism and scientism. The epigteclaims of Comte’s
positivism were also crucial in the repudiation tbe metaphysical order of
Ottoman political regime. But, in contrast to Raemss strong criticism of the
ideas of progress and science, the republican frsnid Turkey did not have any
hesitation to articulate the doctrine of the gehandl with the scientism of the
positivist ideology® Second, the republican regime symbolized the ahaofy
sovereignty fromSultanto the nation. In this sense, the republic markisea
polity, which appeals to reason and will in the Janaking process. Nevertheless,
although the will of people is considered as thesteraof new political and legal
order, it is always subjected to a critical deldie@m of reason, which is nothing
but the general wifl. Accordingly, Turkish republicanism is not immunerh the
major paradox of Rousseau’s political thought, @g@ax resolved by the lawgiver,

who determines what is ‘the people’s Willn the Turkish context, founding

* As Niliifer Géle rightly argues “...positivism holds uaisalistic claims for the Western model.
By not considering Western modernity an outcomeagparticular Christian religious culture,
positivism focuses on scientific rationality....It is Comtelltimate positivist stage, which all
societies will one day achieve” (1997: 3).

® Republican commitment to the idea of the generdlledl to the construction of the sovereignty
as a national sovereignty in which citizens are consitlas passive in terms of their participation
to the decision-taking processes instead of pomrarin which the citizens are regarded as active
in taking decisions concerning the regulation of ljgulife in the republican regime. As Metin
Heper argues iffhe State Tradition in Turkeyn the Turkish republic sovereignty was to belong
to the people without any qualifications and cowdisi. This primarily meant that not even a
portion of sovereignty was to belong to the Sultantatédrk was trying to substitute not a popular
but a national sovereignty for a dynastic one.” (3:98)
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lawgiver assigns the state an ethical mission eftong the secular national
community. For this reason, Turkish republicanisdvamces an interventionist
state to foster the republican way of life in whitle citizens are obliged morally
and legally to liberate themselves from the deteations of traditional, religious

and ethnical identities.

The appeal to the general will at the foundationtteé republic had twofold
character: one the one hand, the doctrine of theergé will under the
enlightenment scientism was deployed to seculamgividual wills and to
renounce the metaphysical order referred by then@th regime. Since the source
of the sovereignty was accepted as the people adistd Allah (God), the
secularization of the source of the sovereignty wased to secularize the
particular individuals due to fact that the locdstlee individual will was shifted
from the divinely ordered sovereignty of tBeltanto the nationally determined
sovereignty of the people. Second, the seculapizati the sovereignty brought
the repudiation of the metaphysical foundationthefOttoman order. On the other
hand, even though the idea of the general will @pgs implicitly the existence of
the different particular wills, the principle of meralizibility was employed to
provide the rationalist and objectivist justifieati to counter the subjectivist
consequences of the individual freedom. The batiehe doctrine of general will
was taken as the objective standard valid for ewgtigen in answering the
guestions of the right and wrong, just and unj&strthermore, the Republican
commitment to the idea of the general will was dgptl to protect the realm of
law against the claims of ethical relativism anditimal pluralism’ Therefore, the
absence or diminishing of the general will was rdgd as the destruction of the
objectivity of the law, which inevitably brings tipeivileges and exceptions within

the province of law originating from the subjectdemands of individuals.

® “Atatiirk seems to have had a notion of general isterethe general will cannot be identified
with the decision of a community by vote upon amppe issue. Every such decision may be an
expression or consequence of the general will, tueéds interpretation in order to say whether it
really represents the general will” (Heper, 1985: 51)

" By following Heper, this can also be stated as siible: emphasis on General will has led to the
formulation of democracy as a rationalist democrahictvcan be regarded as a serious obstacle to
the development of adversarial or plural politicetting in the republic (1985: 29).
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Hence, Turkish republicanism due to this centraditghe idea of general will, has
cultivates a permanent propensity to legislate tleems convenient to the
republican way of life, which are still considereyl some as the requirements of a
secular and unitary morality. This propensity hasmsidered legislation as a
domain for the representation of the principles tbé national republican
community? It is for this reason that this line of reasontmas been have a deep
commitment to the complete realization of the rdjgab morality by means of
legislation. In this sense, the legislation of tepublican principles has imposed a
legal obligation upon Turkish citizens to libergitemselves from the traditional,
religious and cultural ways of life. Otherwise sthtthe republican way of life has
transformed itself into the legal rule for outlagiithe legitimate pursuit of other
ways of life. In short, legality has imposed anigdtion upon Turkish citizens to
subordinate themselves to the requirements of émergl will, which is nothing

but the republican way of life.

Furthermore, the imagination of the freedom undher iormative boundaries of
the general will has transformative dimensiofhis transformative dimension of
Turkish republicanism has manifested itself in digaging citizens, even
coercively, not to be a follower of any ethnic,igelus communities and factions
other than the national republican community. Thenmtion of the general will
has aimed at producing a remarkable transformatiandividual’s character by
giving him a moral quality that was previously inggble when he is under the
determination of his religious and ethnic identfions. This has created a

demanding understanding of citizenship, by emplagithe civic virtues. The

8 If we use Anthony D. Smith’s terminology, it can beued that the concept of nationalist
sovereignty in Turkish republicanism has formulated &sratorial nation’ in which the nation is
defined as the territorial and institutional entitgther than as a ‘ethnic nation’ where the
boundaries of the national community are determinedhe basis of preexisting ethnical ties
(1986: 134-35). Given this framework, as Heper hasngd once, the idea of Turkish nation for
the republican fathers relied on a nominal meanistead of referring to substantial elements of
ethnicity (1985:56).

® This transformative mission of the law was concejzted and defended by Niyazi Berkes as
‘revolutionary law’ in his monumental workhe Development of Secularism in TurkEgiucation

is another means of giving them the virtues requirethbyrepublican morality. In this respect, the
school is regarded as the location of emancipatiothforepublican morality.
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emphasis on civic virtue has stimulated citizenslgarn how to make their
particular wills compatible with the general will the republican community. In
such a condition, the logic of republican obligatotakes precedence over the
logic of individual rights. In this way, politicgll Turkish republicanism has a
Jacobinical character which objectifies the citzems-a-vis the general will and

does not accept any demands for the exception.

In brief, ‘Republic’ meant a form of the state thatirsues the creation of
transcendental national republi¢drcommunity consisting of virtuous citizens
who favors the national identity over their partazudentities. In such a political
and normative framework, to be free is considersdnat to choose one’s
particular identities, interests or values but &otigipate to the republican way of
life described by the state. This was the storyifjusg the active role of state in
Turkish polity until 1980s.

However, in the last two decades, the very idemégal will has confronted a
deep distrust towards its meaning and its basittutisns. Turkey has witnessed
the discovery of ‘negative freedom’ as an antidtiethe deficiencies of the
republican epistemology. Indeed, this discovery &imsed to open a legitimate
place in the Turkish polity for the language ofeflem as non-intervention under
which each individual has the right to choose hesspnal values without any
intervention from the State. The political and letals of the negative freedom —
freedom as non-intervention and neutrality — hawdcamed the language of
interest, faith and culture as the legitimate clesosf the individuals, all of which
have been considered as unacceptable preferendhs wihe boundaries of
republican epistemology, the normative and politimaundaries of which have
been drawn by the particular articulation of theeyal will with positivism. At

this point, it is intriguing to note how liberalisman the basis of negative
formulation of freedom has gained a new meaningthi@ Turkish context.

Although liberalism, in the world, due to its ratadist, universalist and

0 “Transcendentalism (Statist orientation) refers tobtiléef that man primarily belongs to a moral
community, its interest expresses more than the agegredathe interests of its members; the
association is taken to be uniformity; the law is se®ithe expression of the collective reason and
will of the membership....it connotes the high idezisluty, service” (Heper, 1985: 7).
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individualist connotations has been criticized iterblindness to the historical and
cultural constitution of the self, in Turkey, ithaeen deployed as an opportunity
to rescind the symbolic place of ‘the disembodiesdf’ ssupported by the
republican epistemology. That is to say, negatiwecept of freedom has been
promoted in order to establish a thick boundaryeeh the state and individual's
private sphere within which individuals can enjdye tfree exercise of their
religious, cultural and ethnic identities withoutyantervention stemming from the
State. Thus, the major sensitivity in terms of iméation was against solely to

state intervention.

Yet, an oscillation seems to be hidden somewheréism commitment to the
epistemic claims of negative freedom. On the onedhdhe endorsement of
negative freedom emphasizes the individual's freedm determining his
particular goods. Therefore, the interventionist atuty-oriented language of
republican epistemology has been discredited oralbali the basic rights of
individuals. On the other hand, the quest for negdreedom involves seeking a

legitimate place for the religious, ethnic, andtardl goods in the republican

polity.

In this thesis, | will argue that this oscillatibketween the discourse of rights and
the language of goods is not limited to the Turlaglrocates of negative freedom.
Rather, albeit the presence of several disassoegtthis oscillation causes from
the theoretical incapacity of negative formulatiohfreedom in grounding the
priority of the right over the good. Yet, before aexning the theoretical
deficiencies of negative freedom in justifying teority of right, let me explain
both the symbolic function of negative freedom e tdisplacement of the
normative claims of republican epistemology and Kemalist reaction to the
deployment of this kind of liberalism in Turkishrdext. Hence, in the course of
this chapter, in general, | shall explore the reasbehind the discovery of
negative freedom by examining the symbolic fundiaf its two pillars — free
market and value pluralism. In particular, eachisaawill focus on the analysis of

the symbolic role of these particular pillars ofetimegative freedom in the
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deconstruction of the normative grounds of the béipan epistemology. Then, in
the last section, | will briefly portray the reasaof this recent Kemalist reaction to

the liberal epistemology.

3.2. The Quest for Negative Freedom and Law

In the last two decades of the twentieth centurgeap sense of pessimism has
gripped Turkish society resulting from the politiead normative disappointments
at the ideals of the Enlightenment and promiseshefrepublican way of life
which have been constituted the corpus of the Farlkiolity. Accordingly, the
republican epistemology, for the most part, hag lits credibility and has
encountered with a series of deep legitimacy casrgerning its meanings and its
institutions. There can be identified two majors@as that lead to the dissolution
of the political and normative grounds of the rdmamn epistemology in Turkish
polity. First is related to the crisis of the madigy, by which not only the
teleological character of the Turkish republicarlisbut also the very logic of the
separation between science and metaphysics losbritsative legitimacy. Second,
one of the most remarkable developments of the inesmnational order since the
end of the cold war has been the vital emphasiBwnan rights rather than the
rights of the state. Political, economic and nomeaimperatives of the global
developments advance the inviolability of indivitltights rather than that of state
sovereignty. The inviolability of individual freedo means that the sovereignty
rights of the state can no longer be deployed teefits citizens for the preference
of certain conceptions of the good life. On thetcany, the sovereign should be
constrained in the name of different conceptionshef good life of the citizens.
Accordingly, the political and social oppositionavie welcomed the political,
economic and normative aspects of globalizatiomriter to weaken the ethical
world-view of the state arising from the seculadstl nationalist repercussions of

the general will. In this context, for certain opeats of republican epistemology,

™ The central mission of the republican regime waslévate Turkish people to the contemporary
level of the Western civilization. The discourse & firogress is crucial in the realization of this
project. However, the idea of progress has lostrédibility with the crises of the modernity that

negatively affects the legitimacy of the republicgristemology. For the analysis of the internal
relation between the crisis of the progressive dismand the crisis of the Kemalist model of
modernization, please see Levent Koker, (1993).
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the current climate of the world fostering the gllipation of markets and human
rights is considered as an opportunity for tramefog the authoritarian republic of

Turkey toward a liberal and pluralist one.

Underlining this appeal to liberalism and its négatconception of freedom, |
detect three fundamental reasons. First, politicel legal tools of liberalism are
considered as legitimate shelters for those whoe hauffered from the
authoritarian practices of the State. Since libgmalis the political theory of
freedom as non-intervention, it is not an acciddwt the political and social
oppositions complaining about the interventionegtublican state could refuge to
it. Two pillars of the negative freedom — free neriand value pluralism — are
positioned as the voice of political and socialug® opposing to the republican
epistemology. Second and more interestingly, adegrtb the advocates of the
negative freedom, before and after the republesetihas been a liberal tradition in
Turkey, which has been suppressed by the republiegime'? Hence, the
premises of the globalization stimulate the reviviliberal reading of modernity

as the new basis for relationship between the stageindividual in the Turkish

polity.

Finally, and more importantly, recent public dekaite Turkey have marked the
normative power of negative freedom in the protectof individual freedom.

Epistemic and legal tools of negative freedom kfiem — freedom as non-
intervention, neutrality and conviction about thgossibility of the general will —
accepted as the mere instruments for the enrichofentlividual freedom against
the arbitrary interference of the state. In corttadiberalism's dominant position
on the issue of individual freedom, republicanismdentified with the political

expression of the search for the common good. srréason, political and legal
tools of republicanism, such as freedom as seHrd@hation, a robust belief in

the existence of objective general will and statervention for the sake of the

21t is interesting to note that in the 1990s, theas heen a booming in the studies which
emphasized the existence of liberal political traditio the Ottoman-Turkish history which was
however suppressed by the republican founders in 1920see one of the most robust defense of
this argument, please see Aykut Kansu, (1996). Pleasals® Ahmet Demirel, (1993).
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common good, have been attacked as the reasonthdommpoverishment of
individual freedom. In this context, this taken-finanted normative superiority of
liberalism has prompted political and social opposs’ appeal to negative
freedom in Turkey in order to provide a secure gohng for cultivating a secure

ground for individual freedom against the intervens$ of the republican state.

Concomitant with these intellectual and theoretit@nsformations, Turkish
people from politicians, journalists to common nfeave split into two political
positions, namely liberal and nationalist in addieg the major problems faced by
Turkish polity. The liberal position has denouncechat the republican
epistemology signifies and has accepted no exciggeany attempt to restore
Turkish polity in terms of republican ideals, bostead has offered an alternative
polity where the republican principles are de-cautded exclusively by the
conceptual tools of negative freedom. Basicallyg tersions of negative freedom
have been discovered. Following phenomenologicdahatk | want to argue that
an undeniable feature of the last two decades ef Thrkish political and
intellectual atmosphere has been ttiscovery of negative freedomm two
versions:neo-liberal version of negative freedand pluralist liberal version of
negative freedomiet me investigate the symbolic meaning of thehegersion of
negative freedom in the displacement of the genetll grounded upon the

premises of republican epistemology.

3.2.1. Neo-Liberal Version of Negative Freedom

Liberalism of interest suggests the re-construatibthe state on the ideals of free
market. It supports market freedoms and demandeettigction of the state's role
over economic activities. Contemporary devoteetheffree market such as F.A.
Hayek and R. Nozick presuppose a causality betwesrket freedoms and civil

and political liberties (Kymlicka, 1990: 95). Thésll us that limitation upon free

market by the state inevitably brings limitations the basic civil and political

rights of individuals (Kymlicka, 1990: 96). In thisespect, the merit of the
existence of free market cannot be reduced to tagimization of individual's

private interest. Rather, it has qualitative img@lions in the protection and
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promotion of individual's civil liberties. The potal order built upon the
imperatives of free market would be considered aaasticated against the evils
of interference. In other words, the very rationalehe free market prevents the
state from intervening not only into individual'somomic life but also into
individual's civil, political and cultural lives.df this reason, the promotion of idea
of market as 'spontaneous order' transforms intiv@Est state into the state as
the pioneer defender of the neutrality principlepwolitical and legal affairs. The
other qualitative merit of free-market liberalissithat both the commitments to
freedom as non-interference and to the principlaeaftrality would not allow the
defense of any conception of common good withinhsac political order.
Therefore, the end of law would be limited to threyention of the force in the

relationship among individuals.

From the perspective of the political and socialugps, there are very good reasons
to advance the idea of the free market in Turkishityy which has assigned the
primary role to the state both in the production #ime distribution of economic
assets, thus has been characterized by the refuaaly kind of division between
the state and market. In this context, the idealiofinating the state's main role
over the production and the distribution of ecomonaisources and re-establishing
the priorities of the political order under the damce of the premises of free
market fascinates political and social groups algicfor three reasons. It is
believed that the advent of free market elevategtsition of individual vis-a-vis
the state in Turkish polity, whose commitment tcaative and interventionist state
in economic activities also has been identifiechvtite intervention in all aspects
of individual lives for the sake of the republicaonception of the good life.
Because the control of the state over economicuress and activities has
prepared the way to privilege the republican waljffefover the other ways of life,
the withdrawal of state from economic activitiesevitably results in the
elimination of state's intervention into individuglioices. In this sense, the appeal

to market freedoms connotes the prevention of tfygosition of the republican
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way of life by the state, thus the protection diestconceptions of the good life
before the stat&

Re-organization of the relation between the statkiadividuals according to the
premises of free market is also attractive becauseases the moralization of
economic activity, a mentality of the nationalispublican that obliges individuals
to pursue their economic interests for the sakenaifonal interest in Turkish
polity. Therefore, the cultivation of the logic bke market and the language of
private interest bring the demise of the duty-deeneconomic activity and the

emergence of the priority of the right over duty.

Finally, the end of the regulative role of the stah economy also manifest the
end of the doctrine of general will, the doctrihattaccuses free market of creating
the fractions that corrupt the political order adebstroy the communal harmony.
For this reason, the quest for the liberalism tdrest signifies qualitative shift in
Turkish polity in terms of the status of the pafitiof the general will. The
protection and promotion of the premises of thee frearket would bring the
formation of autonomous interest groups which, radlys would be skeptical of
the republican insistence concerning the necesditthe general will. In this
context, intellectual defenders of the liberalismh interest* hope that the
republican claim about the existence of the objectommon good could no
longer be pursued under the normative restrictafrthe free market. They think
that the impersonal, spontaneous and competitiegackers of the free market
disclose the truth to the citizens of the politicatler that the republican claim
about the existence of the general will is nothimg an illusion. By learning to
pursue their private interests, by being part otieaal interest groups, individuals

would disbelieve the existence of the general will.

13 To consider the political meaning of the discousé¢he free market, please see Ahriregel,
(1990).

14 Different versions of the liberalism of interest aimihg elimination of the primary role of the
state in economics have been defended byk@oCan Aktan (1996), Mehmet Altan (1992, 1993,
1994a, 1994b), Mustafa Erglan (1993, 1995, 1998), Atilla Yayla (1992, 2000020 Common to
these intellectuals is the deep commitment to the lobfcee market as the mere guarantee in the
creation of the protected sphere for individual diema against the claims of the republican state.
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As a result, the basic motivation for the discoveiyhe liberalism of interest is to
establish the legitimate barriers to the republieanmbitions of the law obliging

individuals to serve for the general will. It isgaed that liberalism of interest
would foster a protected private sphere for indraig which has been considered
something as out of question under the normatiaufes of the republican

politics. In this sense, the representatives ofliteralism of interest defend the
privatization policies, the reinforcement of pragerights against the state, the
changes in the constitution that would outlaw thiervention of the state to the

spontaneous order of the market.

3.2.2. Pluralist Liberal Version of Negative Freedm

While the defenders of the liberalism of interegplg to the rationale and
institutions of free market in order to curtail tls¢ate intervention into the
individual's lives, the proponents of the plurahlsrsion of negative freedom
advance meta-ethical discourse of incommensunalyitwhich the recognition of
individual's cultural, religious and ethnic ideftiftions would be possibfé.In
this version, it is possible to classify two sulysiens. In the first version, which
can be called as culturalist version of pluralisodel, the principle of
incommensurability is determined in accordance witle belief systems of
communities. In the second version, which can biénel@ as the individualist
version of pluralist model, the belief in the inamensurability of goods is
identified on the level of individual. While the rfoer privileges the ideal of

modus vivendithe latter points out the centrality of valuecbbice.

!5 Different versions of the pluralist model of negativeedom positing the peaceful co-existence
of the different conceptions of the good life as thereraison d’etreof the political order have
been suggested by Ali Bulag (1992a, 1992b, 1993a3)9Rbdurrahman Dilipak (1992, 1993),
Hikmet Ozdemir (1993), Mete Tuncay (1993), Ali Bagtgslu (2001) and Etyen Mahgupyan
(1997, 1998). Bula¢ and Dilipak have argued theessity of Medine Vesikasl as the basic
document of the peaceful co-existence of differeligicms and laws. Ozdemir's claim is based on
the argument favoring Ottoman Millet system. Thesellectuals share in common the necessity of
the federations based different religious and etiwoidd-views.

51



3.2.2.1. Culturalist Version of Pluralist Model

The advent of the logic of the incommensurabilityrres three significant
meanings, which are strictly related to each otRest, meta-ethical discourse of
incommensurability attracts political and socialpogitions in terms of going
beyond the concerns of the foundationalist libemal)i which obliges the state to
protect individual's natural rights. Stressing thentrality of the idea of
incommensurability brings the denial of rationaljsnindividualism and
universalism, which are considered as the defiegsnof the foundationalist
liberalism under the conditions of radical plurali®f late modernity, therefore,
prevent the assimilation of the different cultuteghe liberal culture. John Gray,
as the pioneer defender ofodus-vivendliberalism, argues that insisting on the
claims of natural rights in societies that havdedént ways of life, goods and
virtues is to deny the original aim of the libesahi, which is based on a search for
modus vivendi (Gray, 2000: 34-37). For this reason, the negattw the
foundational certainties in the justification dbdiralism gives us the possibility to
return to the authentic end of the liberalismmaxius vivendiwhich finds its roots
in the political ideas of Thomas Hobbes. In cortras the foundationalist
liberalism, which represents the idea of naturghts as a rational consensus on
the best conception of the good lifepdus vivendiberalism is identified with the
search of the terms for the co-existence amongreifit conceptions of the good
life. In this sense, the end of the state, thusetig of law is regarded not as the
applications of the natural rights but as the pkaa®-existence of the different

conceptions of the good life.

As mentioned above, the philosophical defense efpilitical and legal ideal of
modus vivendias Gray puts, lies in the notion of incommensilitglof values
relating to the conceptions of the good life (2000). In other words, the notion
of incommensurable values presupposes the irrelducipluralism of
comprehensive conceptions of the good life and ithpossibility of making
comparison between them. The irreducible pluraldimcomprehensive world-
views connotes the impossibility of agreement amaiffgrent conceptions of the

good life about the foundational norms of the padit order. In this sense, if the
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deep disagreements exist about the determinatigdgheofoundational norms, the
reason behind the formation of the political ordannot be other than the peaceful
co-existence of different conceptions of the gaéel-thusmodus vivendiOn the
other hand, the impossibility of making comparis@tween different conceptions
of good life also necessitates the logicneddus vivendiln other words, if we
cannot compare one conception of the good life a&itbther, it means that they
can be considered distinctively valuable. Then,nlegitable result is the necessity
of modus vivendfor the peaceful co-existence in which the taskhef political
order is not to impose any conception of the gakeditnplicitly or explicitly. For
example, because we cannot agree on the meaningigfdual freedom, and
because we cannot compare different conceptiontefindividual freedom in
different cultures, seeing natural rights as theremdefinition of individual

freedom inevitably brings the merging of differenttures into a liberal culture.

As a result, liberalism of culture defends the gipte of incommensurability of
co-existence in a world of conflicting and irredalei conceptions of the good life.
For this reason, it cultivates trust on liberaltitogions such as freedom as non-
intervention and neutrality rather than the libexahception of the good life which
is based on individual's capacity of choice in dateing his conception of the
good life. It is argued that freedom as non-intatiem advances the limited
government not for the liberal conception of indival, but for the co-existence of

the different conceptions of the good life.

In this respect, the end of the law is to provideeaure sphere for them, not for
individual freedom. Neither neutrality principle ideployed for the liberal

understanding of liberty and property. Rather,sitused for the peaceful co-
existence of the different world-views. For thisagsen, laws based on the
neutrality principle are nothing but to punish thggression and coercion. Laws
are not to impose liberal values of autonomy orpprty, but they are means to
provide peaceful co-existence between differentldveiews and considered as
arbiter if any aggression or coercion happened éatwindividuals. However,

laws grounded on the idea of natural rights willevitably result in
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impoverishment of the common life, which should regt on one conception of
the good life as the original aim of the liberalifical project. In this respect, the
merit of liberalism does not stem from the prowctand promotion of individual
freedom grounded upon natural rights but from ing8tins to provide peaceful co-

existence.

The effect of this culturalist liberalism finds igay also in Turkish polity in the
1980s and the 1990s with the rise of political nsland Kurdish ethno-
nationalism. Indeed, political Islam and Kurdishhrei-nationalism pursue
different versions of the same politics of co-exmste. In this context, if we
consider the basic premises of the liberalism dtticg, it is not difficult to find the
answer to the question why the representativesobfigal Islam and Kurdish-
ethnic movement in Turkish polity have defendedltiygc of incommensurability.
Otherwise stated, it is easy to understand theowsarimeanings of the re-

construction of the Turkish polity on the politigdeal ofmodus vivendi.

First, the state based on the political ideal ef peaceful co-existence is regarded
as the limited state, which cannot have any purpater than the peaceful co-
existence of the different conceptions of the gbfed In this respect, when the
basic end of the political order is the co-exiseentthe different ways of life, the
state is designed to refrain from any interventionthe cultural, religious and
ethnic lives of individuals and communities. Forstleason, the logic of co-
existence will bring the abolition of the restrarts on individual and community's
religious and ethnic identities and practices. W& tlevel, the basic issue is to
pursue religious and ethnic practices without bg@egalized by the state, which is
used to impose the republican way of life. At thieeo level, the political ideal of
modus vivendbrings not only outlaw the intervention of thetstéo the religious
and ethnic practices, but also guarantees the valiraf religious and ethnic
identities.

Second, the idea of incommensurability makes imptsshe defense of the

secular and nationalist way of life as the supenay of life in comparison with
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Islamic and Kurdish ways of life. In other wordbegtlogic of incommensurable
good lives would bring the end of privileging thepublican way of life over the
other ways of life. In this respect, the appeal tike argument of
incommensurability prevents the imposition of tapublican way of life and leads
to the protection of individual's religious and mthattachments. Therefore, the
reasoning based on the incommensurable concemtfdhe good life manifest the
invalidity of the argument, which insists on theessity of the general will in the
Turkish polity.

In this sense, the appeal to the incommensurakilibs at important consequences
for the transformation of the image of the law iarKish polity on behalf of the
political and social oppositions. Firstly, the ideaincommensurable conceptions
of the good life necessitates the freedom as ntmiention in which each
individual practices his religious, ethnic and audl ways of life freely. Secondly,
the argument about the incommensurability of theceptions of the good life
privileges the principle of neutrality in the forfation of the laws. For this reason,
laws cannot be made to oblige individuals to folltve republican way of life,
which is presented as the general will of the eitz of Turkish polity. Rather, the
new image of the law reveals the impossibility ok trepublican insistence

concerning the necessity of the general will.

At this point, it is argued that this brand of liakksm brings the protected private
sphere for individuals in exercising their ways lofes, which have been
considered as impossible under the republican megimOn this view, the
conditions determining the subject are not the qmtpn of the self of secular
nation but that of the religious and ethnic. Th# eé republic tells us nothing
about the Islamic culture and Kurdish culture. Ratlit devalues both of them and
tries to substitute them by secular and Turkishucel In this respect, for the
political movements relying on liberalism of cukurat the age of pluralism,
difference and diversity, necessary measures shbaldtaken for the re-

organization the state on the ideals of the pebaefexistence. Otherwise, the
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inevitable result would be the assimilation of tekeamic and Kurdish ways of life

by the secular and Turkish culture of the republic.

3.2.2.2. Individualist Version of Pluralist Model

While liberalism of interest and culture seek thmldion of the restrictions on
individual's economic activities, religious and rgth identities, liberalism of
choice defends the removal of the normative andllegnstraints of the state on
individual's choices in the determination of hig.liln this sense, liberalism of
choice differs from two other kinds of the libesat with its particular attention to
the capacity of individual in making decisions abbis own life. Thus, liberalism
of choice is premised upon the assertion of theviddal's capacity for free
choice. The normative commitment to the individualapacity of free choice
connotes to the capacity of the individual to gioesthis particular social
circumstances. It allows individuals to make chsigedependently from his
historical and social conditions. In other wordsistkind of liberalism grants
individuals a freedom of choice in terms of how ytheonduct their lives.
Individuals can lead their life in accordance wtikir opinions. On the other hand,
this brand of liberalism also accepts that the\iddials can revise and change
their opinions about the good life that is chosefote. For this reason, the
freedom of choice involves not only to make choicdsout our own life
independently from our historical and social deieations, but also to revise and
change these choices in accordance with our widthtés.second character of the
free choice stems from the belief about the fditibiof our decisions. In this
sense, the capacity of choice inherently impliethltbe independence and the
fallibility *° of our choices, which is nothing but being leftthe rule of our own
opinions in deciding what to do. For this reasbme, @aim of the liberalism of choice
is to create the conditions that allow the peacefjbyment of the independence

of our own decisions.

'8 For the defense of the internal relation betwéerfalsification and liberal political order, pleas
see Karl Popper, (1945).

56



In this respect, this particular emphasis on thpacay of individual's choice
brings important differences with other kinds o thberalism in terms of the
perception of the society, state and law. The apsions that individuals can
make choices independent from their social conaitics closely related to the
conception of the society consisting of voluntagjations between individuals.
Liberalism of choice promotes the kind of societywhich the relations among
individuals are not determined by certain prior acaptions of the good life,
conceptions that are considered as advancing partch dogmatic. This is why
very foundation of political society is logicallyegendent to the choice by which
individuals manifest their capacity in questionitige limits imposed by their
historical conditions. For this reason, a legitienagtate should presuppose

individuals as free individuals.

However, this does not mean that the citizens @state cannot be adherent of the
ethnic, religious, or philosophical conceptionstioé good life. Rather, for the
proponents of the liberalism of choice, the pecitliaof the political unit lies in its
twofold structure: on the one hand, the state shoebard its citizens as free
individuals in terms of their inherited capacity tuestion their historical
determinations. In this respect, the very rationaiiethe state is based on the
protection of this capacity. On the other hand, dtee should be based on the
toleration of the diverse ethnic, religious andlgdophical conceptions of the
good life as long as they do not challenge to thésy rationale of the state.
Individuals are free to pursue different ways t.lThus, the state presupposes the
individual as free, but there cannot be any ledadtacle to the individual in
following the particularistic conceptions of theogblife as long as he does not try

to constrain the choices of the others.

Apart from the protection of the right to choos® tegitimate state should be built
on any particular conception of the good life abdoav individuals should conduct
their lives or what choices they should make, whigflers to the neutral character
of the laws. The task of the neutrality is to permdividuals to pursue their

conceptions of the good life independently fromeotimdividuals and the state. In
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this respect, the idea of neutral state is alscédly dependent to the conception
of the self having capacity to choose their endependently from his historical
and social conditions. For this reason, the liberage of the neutral state carries
an explicit concern for the creation of a privgimtected sphere for the individual
in which the intervention from the communities,tstand other individual is
accepted as illegitimate. Thus, this protected spfrem any kind of intervention
is the place for the exercise of individual's clsicAs a result, starting from the
value of choice and coming to the principle of malityy, liberalism of choice
demands for each individual a sphere, which woudd ilmmune from any
interference of any conception of the good lifemuped either by the state, the
community or other individuals. In this context, agontrast to the liberalisms of
interest and culture in which the cause of theahds strictly linked to the market
freedom, or the peaceful co-existence of the difiemways of life, this version of
liberalism has placed the individual's free cha@téhe center of its thought. Every
individual should have the right and be able to enakoices without any fear of
interference.

In this respect, it is obvious that under the ndiveaguidance of the individual's
power of choice, liberal conception of freedom ustiod as non-interference, the
defense of the neutrality principle and the denfalhe existence of the common
good have gained different meanings. First, th& t#slaw is to provide legal
conditions to protect individuals from any intedace of the particular conception
of the good life in choosing their ends. Therefdesys are designed to protect
individual's right to choose. For this reason, pinenacy of the value of choice
necessitates the freedom as non-intervention bylwhidividuals choose their
ends without any interference. Second, the valuehaiice necessitates neutral
laws among the various conceptions of the goodallyinin addition to this, the
idea of choice makes illegitimate the politics dfetgeneral will, which is
antagonistic to the belief about fallibility. Fdrig reason, the laws based on the
idea of choice is only concerned with realizingtiges as neutrality and not
defining any conception of the general will pregseinas the highest conception of

the good life for the citizens of the polity.

58



It is important to keep in mind, however, that thefenders of the liberalism of
choice have been the minor group of academic atelldéntuals in 1980s and
1990s in Turkey; hence the scope of the liberalisrahoice has remained quite
limited. This is not to say that political and smcoppositions have paid little
attention to the arguments of these intellectudigher, their strong justifications
on behalf of the individual's right to choose hiduwes without any interference of
the state have deployed against the claims ofttiie sn the lives of individuals.
This version of liberalism also enjoys the sympaibiy political and social

oppositions which are against the conquest of Barkpolity by republican

epistemology which makes legal claims upon theviddials to comply with the

republican way of life. Although liberalism of cloei involves the minor group of
intellectuals, it would not be an exaggeration fgua that it has major effects in
the embodiment of the arguments of the politicadl @ocial oppositions. This
embodiment covers in general the defense of indalidight to choose his own
values, and in particular, the defense of individuaeligious and ethnic

preferences, such as Turban case and the culiginéd of Kurds.

For the adherents of the liberalism of choice, itbemative power of the right to
choose provides significant causes to prevent épelblican justification of the
intervention to the preferences of individuals. Ergument favoring individual's
capacity to choose suggests a strong justificafimn denying the radically
disembodied self - transcendental - of the repahliaws, the laws outlawing the
choices of individuals apart from secular and metiolife and foreclosing the
proliferation of the conceptions of the good lifean alternative to the republican
way of life. As mentioned before, liberalism of at®presupposes that individuals

can take decisions independently from their owigi@ls and ethnic communities.

This is not to suggest, however, that they shoetshlly be forced to transcend
their religious and ethic identifications and béauinated to the national and
secular identity of the republic. It is true thaetcommunities based on religious
and ethnic identifications might not be necessasiypportive of the value of

choice. On the other hand, the uniqueness of lieediism of choice lies here: Do

59



not force individuals to make choices independefithm their historical and
social attachments. In this sense, the cause ofvdihee of choice cannot be
deployed to force individuals to transcend theiysvaf life even if these lives are
contradictory to the purposes of society basedamn¥ary relations. The only task
of the state then, is to guarantee a private spinevehich individuals may take

decisions according to their own goods without gugrvention from the others.

In determining the existence of intervention, |ddem relies on two instruments:
First, the protection of civil liberties requirdset prevention of the legislation of
any particular conception of the good life aboutclhchoices individuals should
make. Thus, the enforcement of the morality is i@mhttory to the very purpose
of the civil liberties including freedoms of opimipproperty, association, speech,
life and religion. Second, the function of lawslefined negatively in such a way
that laws require nothing more than the observafagvil liberties. In this sense,
laws impose legal obligation to each individual tmwiolate the civil liberties of
other individuals. Therefore, the existence of ititervention appears only when
any individual violates the civil liberties of thether individuals. As a result,
liberalism defines interference both as the legmtaof any conception of the

good life and as the hindrance of the individueild liberties.

Considering Turkish polity in this normative contex is obvious that the

promotion of the republican way of life is agaitisé very rationale of negative
freedom; by forcing individuals to transcend threligious and ethnic attachments,
the republic has a polity, which is contradictory the aims of liberalism.

Consequently, the argument of free choice has exffen important alternative
against both to the transcendental aims of theblepand the communitarian aims
of the communities. First, it considers the religiaand ethnic conceptions of the
good life as the legitimate preference of the imlials as long as they are not
deployed to intervene in other individuals. Secahgrovides an arena to flourish
the alternative conceptions of the good life indgefantly both from religious,

ethnic and national, secular identifications. Irs trespect, the promotion of the
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republican way of life is considered as an obstdcléhe free exercise of the

choice.

Generally, it is argued that in favoring the substee notion of the common good,
Turkish republican polity rejects the cultural @lsm, which is the unique
condition of the individual freedom in the moderond. By imposing republican
conception of the good life then, Turkish politgplays the basic character of the
pre-modern polity in which the separation betwdsn dcommon ethical good and
the common political good is absent. However, teeyvdea of choice includes
both the impossibility of the agreement on whatstibutes the highest good and
the fallibility of the choices made for the saketloé good. In this respect, the idea
of choice gives the principle of neutrality, thegnd of the very possibility of the
disagreement and the fallibility of our choices. Aegative freedom is grounded
upon this disagreement and the fallibility, thektathe political unity then, is not
to overcome this disagreement; rather to goveoyg haintaining neutrality among
different conceptions of the good life. And yefTiarkish polity, monism as a pre-
modern vision of constituting a political societyillsprevails because of this

republican epistemology.

Another important point to note is that the valdechoice does not admit the
existence of collective ends. In other words, adely given ends are
antagonistic to the idea of free choice. The repahlway of life as the collective
end by definition is not compatible with the exsecof free choice since it brings
the sacrifice of individual's right to choose tasthollective end, and promotes the
language of obligations rather than rights. In #ease, the advent of the value of
choice in Turkish polity would end the duty-orieshtegnderstanding of the relation

between the state and citizens.

In this context, the devotees of the liberalisntlobice favor the reinforcement of
individual's position vis-a-vis the state. Becaute focus is the protection of
individual's choice about his conception of the@jbfe, it promotes constitutional

and legal changes for the reinforcement of thd therties. These changes range
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from the deployment of due process against thee,stae abolishment of the
barriers on the freedom of speech, opinion, asgBoniathe reinforcement of civil
society against the state, to the cultivation oference in society and the

institutionalization of the rule of law.

To be sure, there are deep disagreements amomgléib&bout the conceptual
instruments in the protection of individual freedorowever, the adherents of
negative freedom share the legal ambitions of fveedas non-intervention,
neutrality and the impossibility of reaching comngood, whether or not they are
justified by the spontaneity of the social ordetgrthe value pluralism. To put it
differently, these two versions of negative freedmme from different theoretical
horizons and disagree in many significant issuet. tifey all try to replace the
republican epistemology by the epistemic claimsi@dative freedom. Neutrality
principle of liberalism provides legitimate clainiser the political and social
oppositions to criticize the promotion of the relicdn way of life. The principle
of neutrality necessitates advancing the statewtioes not, and can not have any
purpose to promote any particular conception ofgibed life. On the contrary, the
state should be neutral among the particular wdylgeo Liberal conception of
freedom emphasizes individual's initiative in detging his personal values. In
this respect, in the context of Turkish politicke taim of political and social
oppositions is to protect individual's choices relggy the conceptions of the good
life from the intervention of the republican staltéeralism's skepticism towards
the general will is deployed to prevent the juséfion of the state intervention to

individual's choices for the sake of republican wélife.

Furthermore, the liberal camp promotes freedom as-imtervention as an
alternative to the interventionist nature of Tukkisepublicanism, which is
identified with Rousseauian republicani$hwithin this framework, new image of

the law has appeared in Turkish political contextaa antidote to the possible

¥ Among the scholars of Turkish politics, there exisiasensus on the Rousseauian nature of
Turkish republicanism. To see the recent studies widshanalyzed the Rousseauian nature of the
republican regime, please see Z. Arslan, “Rousseau’rayalktleri: Yeni Devlet Eski Soylem”
(2002) ; C.B. Akal, “Rousseaucu Cumhuriyet SpinoZ2evlete Kagl”, (2002) ; H.B. Kahraman,
“Tirk Siyasetinin Rousseaucu Kisitlamalari”, (2003).
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interventions of the state to individual freedorhisTnew image of the law would
entail the establishment of a thick boundary betw#e state and individual's
private sphere. Thus, the meaning of law is tobdistaa strong barrier to the state,
which would allow individuals to pursue their prigapurposes without any
interference of the state. This image of the latatdshes a direct linkage between

the priority of right and the institutionalizatiar negative freedom.

3.3. An Appeal to the State: The Nationalist Reaatin

This missionary zeal for the re-construction of tépublic on the liberal premises
has not, however, gone unchallenged. Against begdi front, the republican front
defends that the current problems of Turkish paditgm not from the ideals of
nationalist sovereignty, but on the contrary froeaving them in favor of the
liberal promises. This camp does not accept anyt goi the political and
normative disappointments of the republican regilmat, usually resorts to an
explanation in which the republican regime hasllyeaneant something different
from what has come into existence after 1950s. Tnis view aims to demarcate
the deviations from the foundational ideals of tlepublican regime as an
explanation for the political and normative disaippments. It may be argued that
the nationalists offers an apologia and expressestalgia’ for the foundational
years of the republic. For this reason, nationdiistt defends the restoration of
the republic by returning to the substantial un@erding of national sovereignty.
In this respect, proponents of the nationalist ffrargue that the revival of the
substantial formulation of national sovereigntyingvitable under the political,

economic and normative challenges of the liberalbglization.

The trend towards globalization has posed a diteetat to national unity.
Politically and normatively, by stimulating the disirse of human rights and by
the creation of political institutions - like Euregn Union - on the supranational
level, liberal globalization brings restrictions erternal and internal sovereignty
of the nation-state. Economically, liberal globation fosters the
denationalization of the economy. Therefore, pmditi economic and normative

aspects of liberal globalization create both sumenal and sub-national spaces
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where individuals can develop new attachments agpthie identity of the nation-

state.

For the defenders of the substantial understandingational sovereignty, the
erosion of the national identity and diminutionstdite sovereignty would bring the
disintegration of Turkish nation into the religipusegional and ethnic

communities. By lamenting the diminution of thetstaovereignty, national front
gives primacy to the protection and the promotidnthee substantial national
sovereignty. For the protection and promotion o€ thubstantial national
sovereignty, it is suggested, four commitments rbesinet. First, political right to

self-determination should include re-interpretatiand re-negotiation of the
universal human rights by the sovereign people, elanthe Turkish nation.

Second, nation is considered as $ivee qua norfor the existence of the political
body. Third, the ideal of nationalist/militant @énship should be revived, which
necessitates the willingness of the citizens tatiiethemselves with the national-
secular identity. And finally, substantial popusavereignty refers to the elevation
of historical consciousness in the justificatiord dne organization of the political
body. According to the proponents of the natiomahf, these commitments can
protect Turkish nation-state from the intrusiontbé liberal rationale into the
political and legal spheres. Otherwise, politicatl aocial integration of Turkish

nation has been weakened by liberalism's individualand culturalist

methodology, by its explicit concern with the piiprof the human rights over the

national sovereignty’

In contrast to the defenders of negative freedomn aksociate democracy with
market or value pluralism, the proponents of sufigh understanding of
sovereignty suggest ‘militant democracy’ in ordeiptotect the republican way of
life from its external and internal enemi@Militant democracy attributes to the
law four meanings: First, the national-secular tdgras the ethical world-view of

the state should have priority over other concegtiof the good life chosen by

8 For a similar reaction to liberalism in French polfi context in 1990s, please see Jeremy
Jennings, “Citizenship, Republicanism and Multicultwralin Contemporary France” (2000).

% please see Vural Say&2000)
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individuals and communities. Therefore, laws shaeltect this priority. In order
to protect the national-secular identity, laws stiquenalize the attempts to create
independent religious communities and ethnic mtresi Second, laws should be
enacted in order to protect the independence aedutfity of Turkish nation
against the political, economic and normative cidation of the liberal
globalization. By doing so, if we use Jurgen Halsss terminology, concerning
nationalist front in Turkey too, some intellectuatensider the state as an
existential entity. This existentialist consideoatiof the state connects the direct
connection between national independence and chawifreedom, thus between
political body and individual body. Third, laws shd be deployed for the
protection of the ascriptive character of the st&irally, laws should determine

the obligations of citizens to the state in additio the rights.

For the devotees of the nationalist republicanibm® task of political society is the
protection and promotion of the substantive commrgood, which should take
precedence over the choices of individuals. Indigld can enjoy freedom as long
as they do not challenge the constitutive endsuski$h polity. In this sense, the
promotion of the freedom of choice is considered aas invitation for the
destruction of the constitutive ends of Turkishityohnd the disappearance of the
individual's obligations towards the state that aeeessary for the harmonious
unity of society. In brief, the defenders of thetianalist republicanism criticize
severely against the mobilization of liberal pckii and legal rationales as an
alternative to the values of nationalist republisemand consider liberal political

and legal instruments as a threat to the commuarahdny of Turkish society.

3.4. Concluding Remarks

The inspiration for this thesis came when | begabdlieve that neither republican
front nor liberal front in Turkey is aware of theaessity for the ideal of the
autonomy which was developed by Rousseau and Kagrbunding the priority of

right over the goods. Neither liberal front's bklia negative freedom, nor
republican front's existential emphasis on theomaii sovereignty could recognize

the significance of autonomy for the protection d@he promotion of individual
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freedom. On the contrary, if one considers therpnegations and the conceptual
and political tools that are suggested in the dehdte immediately can understand
that the epistemic claims of autonomy have beearggh Proponents of the both-
side avoid facing with challenges of autonomy at&l gonstruction of the

relationship between law and freedom.

At first, this sounds very surprising, especialty the nationalist front, but it is
not. The omission of autonomy is rooted on certiElberate preferences. For the
defenders of republican front, the step from Emparehe Republic requires the
fusion of republicanism with nationalism. By prowid a secular source of
legitimation, nationalism defines a political domaiindependent of the
interventions of religious and traditional ways afgumentation. Moreover,
nationalism offers a new form of social integrationvhich religious, ethnic and
traditional ways of integration have lost their wn@nce. In this respect, since
nationalism, during the inception of the Turkishtiostate, made possible a
secular national community, in the mind of the esentatives of nationalist
republicanism, there should be a semantic conmedigiween nationalism and
republicanism to protect the secular-national comitguIf we follow the ideas of
Habermas concerning the relationship between redigmn and republicanism, we
can see that the link between these two has begoribal rather than conceptual
(1999: 155). In this sense, the historical achiests of the nationalism - such as
secular legitimation of the state and social iriéign- in the formation of the
nation-state are significant. However, for Habermepublicanism is never tied to
nationalism in logical terms (1999:129-158). In ethwords, republicanism's
appeal to nationalism has been temporary. In theepition of nation-state,
‘nationalism appeals more strongly to citizen’srteand minds rather than to dry
ideas of popular sovereignty and human rights’ 91920). Whereas nationalism
needs the ideal of belonging to a pre-political oamity based on a shared
history, ethnicity and common language, republisamis built on the ideals of
voluntary association and universal human rightecokding to Habermas,
republicanism does not derive its identity fromioalism but from the praxis of

citizens who actively exercise their political igh(1999:145). For this reason,
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conditions of globalization erode the historicaheergence of republicanism with
nationalism and further the universalistic prineglof republicanism against the
particularistic claims of nationalism. In other wer for Habermas, in the
conditions of globalization, republicanism can stam its own feet and actualize
its basic ideals. However, missionary intellectuafigepublican front in Turkey
are insistent on the necessity of nationalism fog protection of republican

community based on secular and unitary morality.

The republican front's insistence on the protectdrthe semantic connection
between republicanism and nationalism cause aibwion to the law three
meanings which are paradoxical with the ideal dbaamy originating from the
ideas of Rousseau and Kant. First, unlike Rousseml Kant, republican front
defines national sovereignty as the transfer atipal power from below to above,
thus from people to the state. For this reasamgyances an active state rather than
active citizens in the process of legislation. $&kdn contrast to Rousseau and
Kant's idea of voluntary contract in the constaaotiand legitimation of political
society, republican front conceives the politicatisty as an historical pact. In
other words, although, for Rousseau and Kant,ipalitommunity should rest on
the demos, republican front defines political comityuas ethos based on pre-
political identities?® That is why laws are employed to defend the palitstic
characteristics of the nation-state. Third, wherRassseau and Kant's notion of
popular sovereignty has deep commitment to prdctieason with ethical
sensitivity, nationalist republicanism gives anabdogical priority to the sovereign
will. This line of reasoning prevents the cruci&lation between legislation

process and practical reason.

The skepticism toward the normative and politiogkeasions of autonomy is also

valid for the representatives of liberal front. fixst sight, this skepticism can be

2 For the contradictory relation of self-legislation the self-constitution, please see Seyla
Benhabib, (1992). In contrast to the claims of comitarians who insist on the internal relation
between the self-legislation of the political bodydathe self-constitution of the community,
Benhabib argues that self-legislation of the pdliticody does not necessitate the self-constitution
of the community and claims that the very possibitifythe distinction between self-constitution
and self-legislation can be found in the ideas ais®eau and Kant.
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understood and can be seen promising in favor divitual freedom if we
especially keep in mind the priorities of repubticapistemology, normative
boundaries of which are determined in accordantle thie particular articulation
of Rousseau’s doctrine of general will with Comtg®sitivism. It is not
impossible to share the criticisms of liberals mbge nationalist republican
commitments. It is true that nationalist republicamentality is guilty of
subordinating individual's freedom to the Unitariaorld-view of the state. The
obligations of citizens toward the state stemmingmf the substantial
understanding of sovereignty do no leave free spacéhe autonomous lives of
individuals. The border separating the state adt/itual moves too far on behalf
of the republican way of life, thus it is too thior the recognition of individual's
different attachments. For the nationalist repwig; the purpose of the law is the
protection of the secular and national republicaorality, which means the
authoritarian deployment of laws in order to eliati alternative conceptions of
good life chosen by individuals. For this reasorseiems that the call for negative
freedom on behalf of individual freedom is fairTinrkey. Therefore, considering
this in my mind, like liberals, | am critical of éhnationalist republicanism's
mentality of the law which puts a curb on indivitléi@edom. Individuals should
be free to choose their conceptions of good lil@oked from this angle, | wholly
agree with liberal insight that laws should notdeployed to force individuals to
live according to the premises of secular-natiomalrality. For this reason, |
concur with liberal conviction that the purposetiod state should be protection of
individual freedom against arbitrary interference&hether from the state,

communities or other individuals.

However, as mentioned above, the defenders ofdliisen privilege the epistemic
claims of negative freedom instead of autonomyrougding the priority of right.
It is for this reason that my general purpose is gudy is to question the claims
of negative freedom in the protection of freedontlodice in the light of the ideal
of autonomy. Yet, my primary concern will revolveoand the arguments of the
pluralist version of negative freedom which detrilve priority of the right from the

value pluralism. As indicated above, the discowseegative freedom has been
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guestioned by nationalist republicans in termseahd individualist. However, my
aim is not to follow this line of criticism. Rathdanstead of questioning negative
freedom for its excessive individualism from theublican standpoint, in this
study, | will criticize the epistemic priorities afegative freedom not being
sufficient in grounding the priority of the righver the good. Hence, my objective
is to unleash the dilemmas and even inconsistentiaggative freedom that may

lead to the sacrifice of rights.

Yet, before examining the limits and problems ddirplist version of negative
freedom, the study should investigate of the epigtefoundations of negative
freedom by returning to its founding fathers, Hablbed Locke. Let me start with
Hobbes.
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PART 2

DILEMMAS OF NEGATIVE FREEDOM IN GROUNDING THE
PRIORITY OF THE RIGHT
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CHAPTER 4

ADVANCING NEGATIVE FREEDOM WITH THE DOCTRINE OF
ABSOLUTE SOVEREIGNTY: THOMAS HOBBES

4.1. Introduction

Epistemologically, the classic formulation of thegative freedom paradigm is the
work of Thomas Hobbes. Hobbes’s conception of foeeds the focal point of his

conception of the state in spite of his doctrine aiifsolute and indivisible

sovereignty. This is the point where Hobbes'’s oadjty arises. On the one hand,
individual freedom is accepted as the main compooghuman condition. On the

other hand, it is haunted by skepticism as thecgoof disorder, uncertainty and
chaos. In this section, | argue that Hobbes’s megabncept of freedom stands in
the foundation of both his liberalism and his ab#isin. Finding the liberal spirit

in Hobbes’s thought is meant to understand a détedrnthinker who creates an
irreversible break with the ancient and medievaiams of freedom and builds the
normative groundle novofor modern negative conceptions of freedom and law

other words, the key to his political innovatioraisew conception of freedom and
law. Nevertheless, Hobbesian appeal to the negassébsolute sovereign should
not be interpreted as a contradictory statemerttisonormative starting point,

because the quest for an absolute and indivisitersign is not at odds with his
lust for individual freedom. Rather, what makes Beba liberal as the progenitor
of individual freedom is equal to what makes himadasolutist as the follower of

the doctrine of unlimited and indivisible sovereidmat is to say, his development
of new concept of freedom inevitably requires aitwall embodiment grounded

upon the absolute sovereign mimicking the attripatethe God.

It is with Hobbes that individual freedom beconmagson d’'etreof the political
society. However, this does not prevent him fromugiding the sovereignty of the

state on absolutist premises. Often, his osciltabetween unlimited freedom and
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unlimited sovereign is interpreted as a Hobbesiaragox that is impossible to
overcome without giving up either individual freedmr the doctrine of absolute
sovereignty. In contrast to his thesis that defetids consistency of individual
freedom with the unlimited power of the soverei@@97: 161), it is argued that he
can not be admitted as the theoretician of indizidireedom and unlimited
sovereign at the same time. Actually, this approdosés not reflect the internal
logic linking his normative and political stanc@s it will be displayed, Hobbes’s
normative stance is based on his new conceptidreetlom as the absence of an
‘external impediment on motion’. Also, Hobbes’s dhe of absolute sovereign is
logically dependent upon the intern@tionale of negative freedom. In brief,
interpreting this oscillation as the very natureafcome of negative freedom and
law rather than mutually exclusive phenomenon wdxélany basic purpose in this
chapter. Instead of considering mutual oppositietwken individual freedom and
absolute sovereign, | suggest to analyze utieno ratio of Hobbesian negative

freedom that necessitates the absolute sovereign.

Such an endeavor will be realized in three stepsdhe internally related to each
other: In the first step, Hobbes’ intellectual effto displace and marginalize both
ancient and medieval conceptions of freedom andvéivbe explicated. In the
second step, the epistemological claims of Hobbes@ion of freedom will be
analyzed. In the final step, the very impacts o thegative freedom on the

formulation of absolute sovereign will be demonsita

4.2. ‘Absurdity of Classical and Scholastic Concepins of Freedom and Law’

It is enough to read only a few paged.etiiathanto see a great deal of skepticism
in Hobbes toward the aims and claims of classioal medieval conceptions of
freedom and law. In his works, it is easy to obsdhe repetitive emphasis on the
absurdity and error of classical and medieval tegshof freedom. Indeed, he
presents his new conception of freedom in oppasito classical and medieval
notions. Hence, Hobbes’s work can be evaluatednaanabitious program for
defending a new idea of freedom launched agaimstvtlo dominant meanings in

his time: respectively, ‘virtue’ and ‘free will'.
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Hobbes finds nothing to attract him in the argurserancerning ‘virtue’ and ‘free
will'. By contrast, he deploys the conceptual toofsnew scientific epistemology
grounded upon Galileo’s idedsn order to shake the intellectual credibilitysaf-
called ‘Greek’, ‘republican’ and ‘Scholastic’ natie of freedonf? In his time,
philosophy and politics is once caught between GfRRoman model of a self-
determining state on the one hand, and the Sciottrine of free will on the
other. Hobbes presents his conception of freedomtagd alternative by relying
on the empirical method provided by Galileo’s wdxkarberto Bobbio in his book
Thomas Hobbes and the Natural Law Traditmmnts out the essential distinction
between mathematical and dogmatic kinds of knowdedy Hobbes’s works
(1993: 33). What separates mathematical knowledye its counterpart lies in its
capacity to be “free from controversies and dispu{@993:33). Yet, dogmatic or
metaphysical knowledge leads to the controversidsdisputes. Then, it is fair to
read his work as an ‘empiricist construction ofeftem’ versus‘metaphysics of
freedom’ based on classical and scholastic doatrie brief, to understand
negative notion of freedom, we have to understahdtvihappens to the ancient
and medieval notions of freedom in Hobbes’s workidBe examining the internal
structure of Hobbes’s intellectual deconstructidntwo pre-modern notions of

freedom, | will summarize these two previous apphas.

4.2.1. Metaphysics of Freedom
Before the emergence of negative freedom, the gancok freedom has been

encumbered with dogmatic knowledge. Although it da@ labeled as the

2L |t is important to emphasize that Hobbes's accountafter in motion is an adaptation of
Galileo’s theory of the conservation of motion in ahithe conventional question why the objects
keep going is interpreted as a wrong question andsiated by the questions why objects or
things change their direction or why they stop.sTihieory of the motion is adapted by Hobbes to
his political theory. According to Hobbes, ‘when athis in motion, it will eternally be in motion,
unless somewhat else stay it' (1997: 97).

#Both Leo Strauss and Quentin Skinner consider Hobloesiseption of freedom as the scholarly
endeavor to marginalize and displace the Greek hadRoman conceptions of freedom. For
Strauss, Hobbes is the creator of modern natural dghbtrine and liberalism that neglects the
conceptual inheritance of the Greek world by promptihe doctrine of perfect right instead of
perfect duty, by identifying the task of the paliti society as the protection of natural right of
individual rather than producing a virtuous life, l®placing the standard slmmum bonurmwith
summum malunhus the standard of ‘the good life’ with the staddaf ‘commodious living’. For
the contextual reading of Skinner, Hobbes’s aim sugersede the republican tradition of freedom
in which individual freedom is identified with thepublican ideal of free state (Skinner, 1998: 10).
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metaphysics of freedom, there is wide differencéwvben the metaphysics of
freedom advanced by the Greeks and the metaphgkireedom promoted by
Christianity. While the classical notion is basedtbe metaphysics of reason, the
scholastic concept of freedom is located in theaptegsics of will. In the classical
world, it is believed that naturga reason provides a certain cosmological map
according to which not only we can know hierarclycahere we locate ourselves
in the universe, but also we can decode the at&ibaf the well-ordered polity.
Aréteis the marker of both individual and polities arrhs of displaying to what
extent they conform to the dictates of nature: kuatividuals, virtue is the
conformity of action to the function of individuaksigned by Nature. Deviation
from virtue is accepted as the marker of vice. ities, the best political regime
is the regime that cultivates and perfects thereatfiindividuals. In this sense, in
the Greek world, the rules which make state goad identical with the rules
which make individuals excellent arnwice versa Hence, the location of virtue,
thus freedom, is thpolis as the community of citizens. On the other handhe
Christian world, it is argued that will informed kifie grace of God gives us
cosmological map by which the other-worldly beliessare united to each other
and shifted the location of freedom from tipelis (whether ruled by the
philosopher-king of Plato azoon politikoncitizens of Aristotle) toCivitas Dei.
The Classical view of freedom as realized poéis was replaced by the scholastic
doctrine of salvation as accomplished by subordigaburselves to the City of
God. In sharp contrast to the Greek idea thaptiles is accepted as the political
embodiment of the good life, the scholastic wordvinsists about the superiority
of the divinum regimenver thehumanum regimewhich cannot make individuals
perfectly virtuous. That is to say, metaphysicshomo credens- the individual
created for believing in the God — should displéltce metaphysics ohomo

politicus— the individual as a free citizen pblis.

Until now, | have noted briefly the apparent diffieces between the two
metaphysics of freedom. Yet, to understand the mgaof Hobbesian challenge,
we should be more specific about the differenceasvéen them and about the

impacts of these two concepts of freedom on tha aléaw.
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4.2.1.1. The Classical Conception of Freedom and wa

Human beings have described and still do deschibegbod life in various ways.

These conceptions of the good life rest on cerasumptions which determine
and shape the ideas about the meanings and agilbfitthe ideal polity. These

ideas reveal the way we conceive the nature andtste of human beliefs and
activities. Accordingly, if we examine the meaningsd tasks attributed to the
ideal polity, we can understand how human beingsrilee the aspects of the good

life.

Little wonder that it is by Plato and Aristotle thithe search for the conditions of
the ideal polity becomes the hallmark of a phildsogl activity. Although Plato
and Aristotle have disagreement on certain isstresy philosophical inquiries
share the common point in investigating on the pernt features of ideal polity
that develop certain characters, habits and viringke citizens, the virtues that
their natures have made them capable. Unless werstadd the permanent
features of ideal polity, we cannot give an adeg@atcount of freedom envisaged
by the Greeks. First of all, ideal polity is thdifyothat organizes people according
to an objective supreme good, rational intelligipilof which is possible. The
attributes of the well-ordered polity can be rasityr derived from the knowledge
of aréte the knowledge that gives us the separation oft weheght from what is
wrong. In this sense, the Nomos of the ideal pdhypuld take into consideration
this knowledge instead of opinions or beliefs, ileetsuch knowledge is provided
by the speculation of philosopher or by practicakdem, phronesis The
knowledge of virtue should supersede the convestibaliefs and opinions in the
promulgation of laws. Moreover, the knowledgeaote as an objective standard
— derived from Nature by reason — determines nét the hierarchical order of
values, but also the hierarchical order of menesponding to the hierarchy of
values in the well-ordered polity. Accordingly, tidomos of the ideal polity
should rely on the knowledge of virtue which deters for each individual a
standard of what he should do. Finally, the taskhef ideal state should be the
cultivation of virtuous citizens by developing imlual’s moral and physical

excellence, which is necessary for the actualimatib the supreme good. Here,
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what is crucial for the ideal polity is the coinertte of the objectively given
purposes of nature with the determined standar@dstdn for us by Nomos. It is
in this coincidence that the real purpose of thissgs the moral fulfillment of its
citizens can be attained. In ideal polity, any@tibeying the standards of Nomos
is accepted as virtuous action which actualizes¢l@irements of its objectively
determined function in the cosmos. This is whydtate is natural in the sense that
it supplies the legal environment for the perfettid individual’s virtues ordained
by nature. From this perspectiy®lis is accepted as the spatio-temporal location
of virtue and good life. To face a life outside fdis, as a non-citizen, would be
to face the prospect of life without virtue. It isgeed, for this reason that Socrates
has taken the famous poison hemlock, instead @&ficg the exile as his students
urged him. Anyone who can live outside the comnyaftpolis must be either a
god as super-human or a beast as sub-human. Tieerefalividuals could
completely actualize themselves only as being esitizbeing citizen, in turn,
endows the participation in the legislative andgiad functions of the polis. They
meet to debate, to make judgments and to decidth@rway to execute their
judgments in the polis. The inevitable featureshese meetings in thegoraeare
speech, presentation, argumentation and verbatamaation on the all aspects of
policies. As Pocock said ‘citizenship is not jusineans for being free; it is the
way of being free itself in Ancient Greece’ (19953 In brief, the life of
citizenship is accepted as the way of good life fneddom. To be free, individual
must be a participant in the public and politiééd.|IBecause only by participating

into the public affairs of polis that citizens caitain their perfection.

Before explaining the scholastic conception ofdia and law, let me summarize
three features of classical thinking about freedomd law. First, the classical idea
of freedom is defined by the discovery of the knenlge of the virtue, against the
authority of convention, as a standard derived frature by reason. Thus, here,
the idea of law grounded upon the knowledge ofueirtakes the place of the
conventions. Second, virtue as objective value sepdts standard of what each
person ought to do independently of his own intiores. By promoting virtue,

laws determine what kind of virtue corresponds thiclw group of citizens
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according to the natural hierarchy given in thengosstructure. Finally, the
classical political thought links the actualizatioihfreedom with the fulfillment of

virtue via polis. Hence, freedom is internally related tovireues of citizenship.

4.2.1.2. The Scholastic Conception of Freedom anchlv

In contrast to classical Greek world where thezeiti attains his freedom by the
fulfillment of virtue assigned to him by nature, the Christian world, it is by
God’s grace that man achieves his liberation, thaigsation. While the reason
(whether in the form of theoretical or practical)aiccepted as active faculty in the
attainment of the knowledge of virtue in classithbught, Saint Augustine
emphasizes the limits of reason by declaring tlea idf tredo ut intelligiam
Here, Augustine demonstrates the incapacity oforeasd points out the need for
the belief in understanding God'’s grace as thedsgbood that can not be attained
by reason (Wills, 1999: 96-97). This is why he dhidt “Understand in order that
you may believe, believe in order that you may usidged. Some things we do not
believe unless we understand them; others we dounderstand unless we
believe.” Devaluation of human reasoning and vstderived from it brings the
emergence of the human will as the locus of Godacef® Therefore, for
Augustine, only the faculty of will can attain Gedgrace. If man would like to
achieve his salvation, his soul should turn to Gagtace rather than worldly and

human things. Man’s salvation stems from the goddc@od.

It is interesting to note that for Augustine, thectline of grace by no means
nullifies the validity of man’s free willarbitrum liberum At first sight, the

doctrine that man’s salvation resides in the fiegiae of will and the doctrine that
man’s salvation directly comes from God’s gracense®ntradictory with each
other. This contradiction becomes evident espgcater the argument made by
monk Pelagius that man can have his own salvatyotind effort and initiative of

his own free will (Oates, 1980: xix). On this viethe grace of God is already

granted to men as a result of their merits (O&tB880: xix). Pelagius’s argument

% Hannah Arendt inThe Life of the Minddentifies Augustine as the first philosopher who
attributes the faculty of will the primary role (123).
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presupposes a weak doctrine of grace, and theredpkems the authority of
Church as the means of man’s eternal salvatioruaigt the position of Pelagius
is not so different from the position expresse&inAugustine’s early treatisen
Free Will (De Libero Arbitrig which maximizes the role of free will and
minimizes the role of grace (Oates, 1980: xxix)tekathe Pelagians become one

of the powerful heretical groups in the Chuféh.

Pelagian stress on free will has been one of thst whfficult challenges that the
Church has ever had confronted (Oates, 1980: Xikgn, the question arises:
‘what would be the answer of Augustine to the ckiai Pelagius and his own
early position?’ On the one hand, he may arguetthsithesis does not recognize
God’s omnipotence and omniscient by attributinglatively independent role to
the faculty of will both from divine interventionnd divine illumination. And
what’s worse in this argument is that it denies@meistian virtue of humility and
seduces man to carry out the sin of pride as tlaglgst of all the sins (Oates,
1980: xix). Yet, to accepting this answer does salve the problem altogether.
Rather, the problem becomes complicated. Becasgyroblem about the origin
of sin remains. If God's grace by divine interventiand divine illumination
predetermines the acts of will, who would be resjlae for the sinful acts of
men? If we ask the question from the other sidgtwiould be condition of man’s

free will?

In his late anti-Pelagian treatis€3n Nature and GrageOn The Grace of Christ
and On Original Sin,but particularly inOn Grace and Free WijllAugustine,

contrary to the position of Pelagians who overestad the role and initiative of
free will in the path to salvation, claims thatistevident from the testimony of
Scripture that Christians should maintain the gjraloctrine of grace without
denying the validity of free will (Augustine, 198833). His line of reasoning on
behalf of the authority of Church (which has canstid one of the Church’s
greatest doctrines throughout its history) can lnarearized as follows. First of

all, according to Augustine, through His Holy Stues, God had revealed us that

24 By the year of 418 A.D., the Pelagian heresy waslemned (Oates, 1980; 582).
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there is no incompatibility between the necessityGod’'s grace and free will
(Augustine, 1980:556). As opposed to Pelagianisnichvileaves no room for
God’s assistance in leading a Good Christian ilif@rder to prove that free will is
established by Grace (Augustine, 1980: 503), Augestepicts the human
condition before the grace of God, the conditiorichttorresponds to the period
after Adam’s fall. This era can be identified ag thominion of mere volition
without the possibility of the inability to sin (@, 1980: xxvii). Therefore,
although this era manifests the unlimited free ,wilen only chooses among the
alternative courses of action which all lead to Isatause of the absence of the
knowledge concerning God’s grace. That is why at fferiod the freedom of will
is only an illusion (Oates, 1980: xxvii).

Yet, this does not mean that man’s nature was exleatt first with sin (Augustine,
1980: 523). Because nothing evil can be attributedthe nature of God
(Augustine, 1980: 451). Evil, (sin) comes not fr@ud, but from the will of man
(Augustine, 1980: 442). In this sense, although nsanoreated without sin, his
nature has been depraved or corrupted by sin wvigh failure of Adam. As
Augustine says “The tree was forbidden to Adam betause it was evil, but
because it was Good for man to be subject to GAdg(stine, 1980: 445). But,
Adam failed by choosing the evil of disobedienchaflis to say, although man
was not created with a will which is able not ta §posse non peccayeafter
Adam’s failure, his will becomes perverted, ‘abtedin’ (posse peccaje After
that era, men cannot be without sin because dadrigenal sin of Adam transmitted
to his descendants by birth (Oates, 1980: xxixnhdeethis era can be called as the
time of free will without the knowledge of GraceefBre examining the meaning
of free will after the advent of Grace, | shouldeoghe short parentheses for the
interpretation of Augustine concerning the peridtgrathe law which is given by
Moses. For him, the effect of commandments is tcobw aware of the
knowledge of sin for man. But, this does not chathgesituation of man but adds
the quilt of willful transgression to it (Augusting980: 727-728).
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For Augustine, the possibility of avoiding sinnirgginherited in man’s creation.
But, it becomes possible only after God sent his tBous in order to give us the
knowledge of Grace, the only knowledge that caregaan from the bondage of
sin. At this juncture freedom of will gains its gaeme meaning. He explains in his
City of God

The will, therefore, is then truly free, when itnst the slave of
vices and sins. Such was it given by God; andlibiag lost by its
own fault, can only be restored by Him who was alblérst to give
it. And therefore, the truth says, “If the Son $inadke you free, ye
shall be free indeed;” which is equivalent to sgyith the Son shall
save you, ye shall be saved indeed. For He is Loberator,
inasmuch as He is our Saviour (Augustine, 1969: 88nphasis
mine)

It is with the advent of grace that the facultywoll may separate right action from
wrong action, and thus manifests its choice: “gitbeincline towards faith or turn
towards unbelief”. If the right action is chosehe tchoice can be identified as
genuinely free. However, if the wrong action isfpreed, it is not really free
choice (Oates, 1980: xxviii). Therefore, since Godjrace is necessary for
choosing good action (Augustine, 1980: 539), thenifeatation of free will is
internally related to the grace of God. By contrast as failure belongs to man’s
contemptible will, the will that looses its touchthvGod’s Truth. Hence, he is

responsible for his sins.

Then, contrary to the thesis of Pelagius which essf#es self-sufficiency of man
for acting rightly, Augustine insists that graceéabsishes free will. Yet, this does
not mean that

Do we then by grace make void free will? God forigy, rather
we establish free will...since grace cures the wilheneby
righteousness is freely loved (Augustine, 1980:503)

Free will will be really free only when it is sulofeto the grace of God. It is for this
reason that free will and the necessity of God&gris not incompatible. Rather,

Grace is necessary along with free will to lead @oq life:
Therefore, my dearly beloved, as we have now provedour
former testimonies from Holy Scripture that thesari man a free
determination of will for living rightly and actingghtly; so now let
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us see what are the divine testimonies concerhiea@strace of God,
without which we are not able to do any good thingiot received
by all men, may yet be received by some, therebatie the gift of
God and free will (Augustine, 1980: 739) (emphasise).

As understood from the passage, Augustine clasdifisnans into two branches,
one of which does not understand the Grace of Gullli@es according to the
dictates of the flesh and the other that understahd Grace of God and lives
according to his dictates. This separation resnltee doctrine of the ‘two cities’:
the ‘city of God’ (Civitas De) and the ‘earthly city’ Civitas terrang. By
examining this doctrine we can understand the wmildaw in the scholastic
conception of freedom. On the one hand, the domfiaw can not be interpreted
as the realization of the supreme good, the freedbwmill as inability to sin. In
contrast to the Greek vision of law, for Augustihemanum regimehas no place
in God’s cosmic order, thereby even the good statmot cure man’s orientation
towards the evil. Thus, neither the state nor tinadn law can have any positive
function in the liberation of man’s will. The intttional location of grace - the
route to the freedom of will — is the Church, whimtings God’s Word to man by
offering him the sacraments. It is for this reafat only the church can take care
of the cultivation of man’s Christian values suchfaith, hope and confession.
Thanks to the active membership of the Church, eatikidual can attain his own
salvation. Liberation is impossible with the lawfsEarthly Kingdoms and Pagan

States.

On the other hand, given man’s fallen nature, thehé/ city and its laws are
inevitably evil, because they serve to maintaireo@hd peace in the world. There
is internal connection between the State and swolitiddl society becomes
necessary as ‘a fruit of sin’, as a legal instrutmiem the punishment of sin,
without which social life can not be possible. lstrespect, by maintaining order
and peace, the laws of the State may have a pmsitivial function in providing
the necessary conditions under which the ChurchfgHifi its own mission of
liberating man’s will. Thus, the state, endowedhwiite power of coercion has a

supplementary role in the attainment of eternalegain, even though the province
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of law is completely outside of the grace of Godbtief, the purpose of State and

law is to protect man from the destructive conseqas of the evil in him.

Augustine’s doctrine of free will has been also mdd by another medieval
philosopher, St. Thomas Aquinas who emphasizesitreficance of free will in
following manner:

The proper act of a free will is choice: for we shgt we have a
free will because we can take one thing while refysinother; and
this is to choose...Now two things concur in chomee on the part
of the cognitive power, the other on the part &f dppetitive power.
On the part of the cognitive power, counsel is megl) by which
we judge one thing to be preferred to another:@nthe part of the
appetitive power, it is required that the appesi@uld accept the
judgment of the counsel (Aquinas, 1953: 152-3).

At this point, before examining Hobbesian challetgéhe classical and medieval
notions of freedom and law, let me draw a chart thdlines the pillar of two

different models of metaphysics of freedom in thealblest terms.

Classical Conception of ‘Free Citizen’

The Highest Good Virtue

The Supreme Faculty of the Soul Reason

The Location of the Virtue Polis (city-state)
The Actor of the Virtue Citizen

Thetelosof being citizen Perfection of Virtue
The Role of the Law and law-giver Positive

The primary act of the Citizen Participation

Scholastic Conception of ‘Free Will’

The Highest Good God

The Supreme Faculty of the Soul Wwill

The Location of the grace of God The City of God

The Actor of the grace of God Believer/Christian
The end of being Christian Salvation (freedori\aif)
The Role of the earthly state and its law egéative

The primary act of the Christian Confession
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4.3. Hobbesian Challenge

As mentioned at the beginning, Hobbes not only ebdke established traditions
of freedom and law but also suggests a new corarepfi freedom which aims at
marginalizing and displacing the classical and meai notions. He is not
persuaded by the free will argument and the assaompmif virtue argument.
Indeed, he attempts to make ‘a conscious break thi¢ past, yet at the same time
a novelty occurs which introduces a discourse ghtiee freedom that constructs
a new political relationship between individual a@hd state. | want to argue that it
is Hobbes who breaks deliberately with the anceemi medieval concepts of
freedom and builds the groundwork for a negativeicept of freedom, the
freedom which we call modern. Hobbes identifiesdethas the founder of a new
political order which would be free of the metapbgbs assumptions of classical
and medieval notions of freedom and law. He isiptnst in claiming the failures
and absurdities of the past notions of freedom et ag in defending the novelty
of his concept of freedom. In this respect, hiatstyy fosters the abolition of the
intellectual inheritance of the arguments of ‘vituand ‘free will and the
promotion of the new form of freedom which makesraeversible break with the
past. It is for this reason Hobbes is identifiedoag of the founders of political
modernity.

Although there is widespread consensus about tlreltyoof Hobbes'’s political

thought — even though some attributes pejorativaning to his novelty — among
Hobbesian scholars, there is serious disagreemetarins of locating Hobbes’s
genuine target: either the classical conceptioNatural Right as Strauss claims,
or the Neo-Roman conception of ‘free state’ as &&«inclaims. No doubt these
different readings of Hobbes rely on differenttattes to modern political thought;
namely, philosophical and historical. Strauss’dgsuphical methodology insists
upon the independent meaning of the text separate the historical context in

which the text is written. On this view, the majooncern should be the
examination of the internal structure and consisteof the writer's arguments

(Lively & Reeve, 1989: 14). From such angle, Stsacsims that Hobbes’s early

political thought sides with the humanist positiohthe classical natural right.
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However, after his acquaintance with Euclid andil€aik scientific revolution, he
parts company with the humanism of classical malitthought and becomes the
creator of modern natural right which is nothingt bive language of political
hedonism (Strauss, 1963; 33). On the other handn8&Kks historical methodology
is critical of ahistoric and anachronistic intefptens of the philosophical
argument that ignores the historical context inolhihe thesis of the writer has
been constructed. The argument of the writer cannot be apprehesitegly by
dealing with his texts directly (Lively & Reeve, 8% 15). The basic inquiry
should be based on the examination of the arguimgnmincovering the political,
social and economic tensions of its time and tloaigs the author attacked (Lively
& Reeve, 1989: 16). From this perspective, Skirargues that Hobbes’s genuine
target was not the classical natural right, but-renan conception of freedom
aiming to strengthen his thesis about the necessityonarchy?® To Skinner,
Hobbes’s project was to discredit neo-roman thedriyee states on behalf of his
monarchism and this preference was an inevitabiltreof his utilitarian-

individualist conception of human nature.

On my view, these alternative approaches shouldorointerpreted as mutually
exclusive, but, rather as complementary to eachrotHobbes’s infatuation with
Galileo’s scientific method could have been asatife as the English Civil War.
While the textual approach undermines the detdilsisiorical context, historical
reading of the text restricts the repercussiondaiibes’ philosophical outlook for
today’s world®’’ More importantly, neither the text nor the contesrries an

objective truth beyond the intentions of researcBeth the interpretations of the

% In another context, John Dunn, in his bobike Political Thought of John Locldefends the
historical approach to modern political thought. Se® the comparison of historical, philosophical
and theological attitudes to modern political thdugiease see James Alexander, ‘An Essay on
Historical, Philosophical, and Theological AttitudesModern Political Thought’, ( 2004).

% As Skinner points out: “ As Hobbes himself always empledsipne of his aims in putting
forward this analysis was to discredit and supersesteoagly contrasting tradition of thought in
which the concept of civil liberty had instead bessociated with the classical ideal of thétas
libera or free state” (1998: 10).

2" For a review of the recent studies on Hobbes whitérrimgates both Strauss’s philosophical
method and Skinner’s historical approach, please sewm&ha Frost, ‘Hobbes Out of Bounds’,
(April 2004).
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text and context are bounded with the purpose ®fréisearcher. For example, in
accordance with their scholarly intentions, neitB&auss nor Skinner focuses on
the missionary zeal of Hobbes’s argument agairest fwill. Skinner may even
claim that Hobbes’ concept of freedom has no olgecto the traditional

discourse about the faculty of will concerning hunaations (Skinner, 1998: 7).

Leaving this debate aside, | will develop the liokargument that finds the
originality of Hobbes’s political thought in its peesentation the transition to
political modernity by the promotion of negativedédom against both the classical
defense of virtue and scholastic notion of freel.v8luch an endeavor benefits
from merits of the philosophical and the historiaatounts at the same time. Let
me now examine Hobbes’s criticism of the classimatl medieval notions of

freedom and law.

4.3.1. The Errors of Classical Conception of Freedo

Hobbes’s works, particularlpe CiveandLeviathan can be read as his encounter
with the classical thesis about the nature of foeedand law. Yet, from its
inception, Hobbes seems confident about the valafithis idea and failure of the
classical thesis. IDe CiveandLeviathan he demonstrates repeatedly the errors of
Greek and Roman authors on subject matters suslc@se of reason’, ‘definition
of virtue’, ‘the condition of human beings’ ‘ theigin of political society’ and ‘the
nature of democracy’. More importantly, for Hobbélse obvious mistakes of
Aristotle, Cicero and others do not remain as nuogn@ion in the pages of their
books. By assigning them in the universities, imdirals get wrong ideas and
habits about the nature and the limits of theiedi@n in political society, so they
become dangerous doctrines for the maintenanckeopalitical society. Hobbes
even suggests implicitly the censorship for theedersg opinions of Greek and
Roman moral philosophers such as Plato, Aristdilieero, Seneca, Plutarch,
which cast seeds of disorder that can inevitabbd I¢o the dissolution of a
Commonwealth (1998: 133 ; 1997: 163). He seemstrrsi that they should not

be taught in the universities, which should be @latcivil doctrine rather than the

85



forum of seditious doctrines. New moral and pdditiphilosophy cannot resign the

task of showing the errors of the classical mona political philosophy.

First of all, classical moral philosophy considdle function of reason as
‘infallible faculty’ from which we can learn the elent truth of first principles
(Bobbio, 1993: 118). Reason was deployed to givthesknowledge ofummum
bonum However, human reason cannot give us the acodbhg knowledge of the
highest good as the universal and indisputablé ifueasoning begins to take into
account the impact of senses. More importantlysoeaias not capacity to reveal
us the knowledge of the essences of the substahesefore, Hobbes’s account
of reason is not metaphysical, but nominalistiedre, we see the emergence of
individuality in this nominalist account of reasam which true and false are
determined according to the speech of individuadg,according to the attributes
of things (Hobbes, 1997: 48). Otherwise statedeat of being an attribute of a
supreme good, reason becomes the attribute oing Iperson who can judge what
is good for him independently of the supposedlyreope good. Moreover, each
individual may interpret the good and bad indepetigefrom others. Hence,
human reason cannot provide the knowledge of usalgr acknowledged
supreme good. As the act of reasoning, at mosanitgive us the conditions of co-
existence for the longest possible preservatiolif@fand limb (1998: 33). In this
sense, for Hobbes, ‘...there is no sudetus ultimus utmost arm, nosummum
bonum greatest good, as is spoken in the books of lthenmral philosophers’
(1997: 80). So, the supreme good cannot be anyeforigertial frame of

reference’ in the analysis of the reasons for dumdation of political unit.

The second error of the classical thought consistse definition of virtue as the
state of mind rather than as mores. Since its aityhe derived from the doctrine
of summum bonundiscerned by the faculty of reason, classical eption of

freedom focused upon ‘the decency of behavior'.sThirtue, as the path to the
happiness, has been regarded as a neutral coappefl to differentiate what is
good from what is bad, thereby to separate the gmins from bad actions.

However, as mentioned above, classical doctrinevigfie is based on false
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reasoning as well, because when reasoning begiopexate with the senses, the
definition of virtue — knowledge of what is gooddabad — should become the
individual’'s discretion. In such a condition, ingluals can identify good and euvil

by the different measures. As he emphasizes bdde i@iveandLeviathan

Men’s desires differ, as their temperaments, haditd opinions
differ; one may see this in the case of things g@eed by the
senses, by the taste, for instance, or by tousmet!, but it is much
more so in everything to do with the ordinary acti@f life, where
what one marpraises i.e. callsgood the otherabusesas bad;
indeed the same man at different tinpeaisesor blamesthe same
thing (1998: 55) (emphasis original)

....For these words of good, evil, and contemptible ever used
with relation to the person that useth them: theeeng nothing
simply and absolutely so; not any common rule of good and
evil....(1997: 48) (emphasis mine)

....For one man callettvisdom what another calletfear, and one
cruelty, what anothejustice... (1997: 45) (emphasis original)

Thus, virtue in its classical version cannot betraun differentiating what is
good and evil. Rather, because of the relativisatb the criterion of virtue, it
leads to the confusion among individuals. Thereftire discourse of virtue can be
recognized any longer as the necessary groundgfeement among individuals.
In such a condition, Hobbes claims, only neutralugs remaining to us are the
mores “ modesty, fairness, good faith, kindneasd mercy.....necessary for
peace....” (1998: 55) (emphasis original). Contrasyntores, classical virtues

cannot be justified any more in providing the cdiodis of political co-existence.

The third error of the classical moral philosopbyelated to the definition of the
human condition which does not recognize the nhtass of both the equality of
individuals and the conflict among them. By cortiratassical thinkers relied on
two major assumptions about the condition of huméms natural inequality of
men and natural impossibility of conflict among rtheFor Hobbes, Aristotle is
one of the robust defenders of these two basiogssons from which he derived
his assumption about the nature of political sgcigdn this issue, Hobbes
explicitly contests Aristotle’s claims and tries fwove that they are false.
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Regarding the equality of men, Aristotle asserés Home men created naturally to
rule while the others to serve (1998: 49 ; 19970)1For Hobbes, this thesis
assumes that the distinction between master ange sk constituted not by
agreement among men but by natural talent baseteodifference of wit (1998:
49 ; 1997: 120). Nevertheless, to accept this agguyyman should be so foolish.
But, for Hobbes, “...there are very few so foolishatt had not rather govern
themselves, than be governed by others” (1997:.12%) this reason, Aristotle’s
claim is against both reason and experience (1898:1997: 120). According to
Hobbes, in contrast to Aristotle, all men are mhagenature equal in terms of the
faculties of the body and mind (1997: 98, 120 9&319-50).

Another false claim of Aristotle stems from his /gstton of an inclination of some
animals to humans: like bees and ants living scuial towards a common good.
No doubt that bees and ants naturally live togetrat orient their actions in
accordance with the common end. But, Aristotle @sdbat this is also valid for
humans. According to Hobbes, it is important to lakpthe reasons why this
condition of some animals cannot be valid for tleadition of humans. First,
unlike animals, the human condition is the conditid competition for honor and
dignity that leads to the sentiments of resentnagat envy, the sentiments that
cast the seeds of sedition and war (1998: 71 ;:1B8L). Second, since the natural
appetites of these animals are uniform, it is insgde to find the distinction
between the private good and the common good sethaimals (1998: 71 ; 1997:
131). Actually, animals are following the commonnkgt even if they are
naturally inclined to follow their private benefilowever, man enjoys comparing
himself with other men. Third, because animalsdmeoid of reason, they do not
see any defects in the administration of commoairaff Yet it is otherwise with
men — because they suppose themselves wiser —amtiowously demand reform
in the government in order to make it better, fratmich intellectual dissension
and conflict emerges (1998: 71 ; 1997: 131). Fourétause animals do not have
speech — though they are able to deploy their gdicethe communication — they
are, naturally, devoid of the art of words, by whimen have the ability to
represent the good like evil and the evil like gg¢d898: 71 ; 1997: 131). Hence,
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“‘man’s tongue is a trumpet to war and sedition”98971). Fifth, irrational
creatures are not aware of the distinction betwegmy and damage (1998: 71 ;
1997: 131). Finally, whereas the agreement betwhese animals is based on
their natural appetites, the agreement between caenbe only possible with
covenant (1998: 72 ; 1997: 131). While the fornsematural, the latter is artificial.
For Hobbes, if all these differences are taken awoount, it is not difficult to see
the invalidity of Aristotelian claim concerning theondition of humans, from
which it is impossible to derive the knowledge ofifical existence. Rather, what
we need is a new political language that does aglatge the equality of men and
the inevitability of the conflict among them. Theufth error of classical moral
and political theory, which proceeds from the fadssumptions, stems from the
axiom that “man is by nature political animal” (B3922). Consistent with his
arguments given above, Hobbes argues that it igyanistake to ground civil
doctrine upon friendship rather than the preseowatif peace (1998: 22). What is
at stake in human affairs is not the love of frignd the love of self (1998: 23).
Furthermore, the view based on the definition ohnaa an animal born fit for
society (1998:22) cannot discern the meaning ofitipal togetherness as
completely different phenomenon from the swarmaromals (like bees and ants)
for whom to maintain peace is based on the natapgetite instead of the
voluntary agreement (1998:71). In this sense, tbiigal is the distinguished

feature of human relations.

The last error of classical political thought steffnrem the assumption of
democracy or popular state is $ige qua norcondition of individual freedom. To
Hobbes, this view does not reflect the true facdeshocracy albeit it is presented
as a freedom-friendly theory of government. Hobpessides many reasons for
disbelieving democracy to be the best way of pramgotthe liberty of the

individual?® His criticism of democracy begins with an inquityhy large

% No doubt that Hobbes’s political purpose is to defermharchy against democracy. My opinion
concerning his motivation for this is different frohmat of Skinner, who simply takes into account
the political struggle in England and identifiestides as royalist. | rather think that Hobbes's
quest for monarchy should be interpreted as a resutewf definition of the human condition,
thereby as a quest for absolute sovereign, whicteraoiless corresponds to the modern state in
which absolute power of the sovereign is not constlasean impediment to individual freedom.
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participation to deliberation in public matters equal participation in public
offices results in the repudiation of individuaé&dom. In this sense, his attack on
democracy is not for its excessive attention toviddal freedom, but for its
vulnerability in transforming itself into a poli¢ environment uncongenial to
individual freedom. The political conditions of thedividual freedom that are
degenerated by popular state can be seen in foegarées: 1) the defense from
external threats; 2) preservation of internal peaoe stability; 3) the minimum
corruption in public expenses; 4) the enjoymenindividual liberty. For Hobbes,
deliberation in public matters has disadvantagdefending commonwealth from
external enemies because of three reasons. Finsttetrupted schedule of
meetings in large assemblies defers the necessmigiah to defeat the threat
posed by the enemy. Second, democracy denies thertemnce of expertise
knowledge concerning the size and power of extehmalats stemming from the
neighboring country (1998: 123). For Hobbes, vaw people can be competent
in the foreign affairs (1998: 123). Hence, ‘whah ¢hat large number of debaters
contribute to policy with their inept views but aisance?’ (1998: 123). Finally,
the open and transparent character of deliberatiorlarge assemblies prevent

keeping secrets from the foreign countries (1928)1

According to Hobbes, by promoting everyone’s pgtton in public issues,
democracy risks the preservation of internal pezmegenial to the exercise of
individual freedom. In a democracy, where eachviddial is allowed to involve in
public matters, where everyone is given permissionpublicly expose his
eloquence, the constant effort to win a reputatiod rank spreads the seeds of
abhorrence in the commonweafthn this sense, rather than promoting friendship
among individuals (what Aristotle expected fromtggpating equally in public
offices), uninterrupted schedule of meetings ilgdéaassemblies cast the seeds of
hatred among debaters. He points out this stroogimity of democracy:

To see the proposal of a man whom we despise pedféo our
own; to see our wisdom ignored before our eyesntar certain
enmity in an uncertain struggle for empty glory; hate and be
hated because of differences of opinion (which oartre avoided,

2 However, Hobbes states that in Monarchy, the roambistant struggle for winning praise and
rank is blocked for most of the citizens (1998: 122).
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whether we win or lose); to reveal our plans anshes when there
is no need to and to get nothing by it... (1998: 122)

Furthermore, democracy also suffers from the epistdimitations of eloquence,
which displaces correct reasoning conducive tontetenance of the peace and
substitutes the passion of victory grounded upenetfiort to be attractive to the
audience instead of truth, which is based on tnileciples, not on persuasion
(1998: 122-123). Since the purpose of eloquente make things different from
what they really are — such as to make the Goodddk to make the unjust the
just...etc. — this attempt to get the support fromdhdience results in:

votes are cast not on the basis of correct reagdnihon emotional
impulse. This is not the fault ehanbut of Eloquencetself, whose
end (as all the masters of Rhetoric point out)astruth (except by
accident) but victory; and its task is not to tedh to persuade
(1998: 123). (emphasis and parenthesis original)

Apart from the trap of eloquence, democracy faasnpnently with the problem
of sustaining stability because of the constantnfdion and confrontation of the
factions in the commonwealth, which is nothing bu¢ source of sedition and
civil war (1998: 123). Initially, these groups camit each other with the
adversary speeches of orators, whose aim are wreetise audience that their
policy is better than their opponents for the copit998: 123). Then, even if one
speaker is defeated, the group still keeps its fidpewin the majority vote by
some intrigues (1998: 124). In the end, when adaaloes not get enough votes
for their policy by eloquence and intrigue, they to get it by taking up arms
(1998: 124). Therefore, by allowing the endlessuggite of the factions,

democracy may lead to civil war.

Another disadvantage of democracy springs fromntigative impacts of factions
on the corruption of public expenses. For Hobbess impossible to deny that
sovereign may exact money in order to enrich hilslidn, relatives and supporters
(1998: 119). However, it is not true that democratbvernment is immune from
the corruption of public expenses. By contrastclagms that democracy is much

more lenient for public corruption. Because,
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...If a Monarchdoes choose to enrich them, there are not many of
them, because they depend on one man. ButDeraocracythe
large numbers obemagoguesi.e. the orators who have influence
with the people (and there are a lot of them and naes come
along every day), are so many men who helviédren relatives
friendsandflattersto be enriched. For individuals desire not only to
make their families rich, powerful and illustriowssy far as they can,
but also want to bind others to them with favorsarder to
strengthen their own position (1998: 119). (emphasiginal)

Finally, for Hobbes, as a proponent of democradgssical political teaching
entails the deprivation of individual freedom byeating an illusion that the
actions of the sovereign can be controlled by tligests as if sovereign was their
equal (1997: 163) and by compelling individualsperticipate in public matters
(1998: 122). As Aristotle maintains in hRolitics, man’s freedom is to be
supposed by definition, as if man cannot be freany other kind of government
(1998: 122 ; 1997: 163). For Hobbes, this claimsdoet explain the real story. If
freedom is understood as exemption from the subjetd the law, it is impossible
to find freedom neither in a democracy nor in anlgeo form of government
(1998: 121). But if it is understood by submittity few laws that forbids few
things in order to sustain political co-existendkeen monarchy or absolute
sovereignty can provide such liberty as well asalgarcy, indeed even better than
democracy (1998: 121). Since democracy spreadsinipeession that equal
participation of individual citizens in public ofes makes them equal in power
with the sovereign, it leads to the wrong reasortiveg the act of submission and
individual freedom are contradictory to each otheor this reason, the logic
behind democracy fortifies the wrong habits amomdjividual citizens such as
having sympathy with tumults and licentious contbthe decisions of sovereign
which inevitably results in catastrophe (1997: 168vertheless, Hobbes declares
that “in the act of our submission, consisteth bmih obligation, and our liberty”
(1997: 163). Contrary to the logic of democracyedience should be accepted as

the precondition of genuine individual freedom.

Furthermore, he also objects to the classical @biovi that participation in public

matters issine qua nonfor the protection of our freedom. At first sigthe
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freedom to participate in public issues seems haeoe our freedom. However, in
the last instance, it creates an obstacle to tfoyeent of our freedom by leading
us to ignore our private affairs constantly (19982). The freedom of ancients is
something like a smoke-screen. Its real aim islitherty of the commonwealth
rather than the liberty of particular individual9@8: 162). Hobbes explains this
point as follows: “For even if liberty is inscribexnh the gates and towers of a city
in the largest possible letters, it is not therip@f the individual citizen but of the
city” (1998: 121).

Having presented Hobbes’s objections to the claksnoral and political thought
let me derive his possible objections to the ctadsnotions of freedom and law.
First of all, as explained above, since classiaalainphilosophy treats reason as an
infallible faculty which does not recognize the &ops of senses, it can be
legitimately argued that freedom envisaged by atasghilosophy turns out to be
the freedom to have access to the supreme goddathsf being an attribute of
particular individual, with which individual cankea decisions by his own reason
on the basis of his senses. Otherwise stated icdhs®nception of freedom does
not consider reason as individual’s own discreti®ather, the faculty of reason is
given priority over the particular reasons of indiuals. Second, by identifying
freedom with the life governed according to virttiee classical view does not
leave a place for a life according to the claimpagsions, a life that can be called
‘commodious’ instead of ‘good® In this sense, what is denied in the classical
notion of freedom is the language of want. Thirdciants never conceive a
situation in which the decisions of individuals megnflict both with the other
individuals and with the public decisions. Hendere is no room for antagonism.
At most, when it is faced with the truth of antagom in human affairs, it is
evaluated as deviation from virtue. In addition,dgnouncing the truth that men

are equal by nature, classical notion of freedoesdwt admit that each individual

% Here, | accept Strauss'’s charge that Hobbes lowergdals of humans by substituting the idea
of commodious living with the good life. However,dontrast to Strauss, | do not think that this is
a negative feature of Hobbes’s thought. Because B uliy Hobbes takes the standpoint of
common men as the standard for political co-existeimstead of an elitist criteria cfummum
bonum
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can rule himself without the aid of others. Finallye so-called freedom to enter

into public matters does not give us enough timegeta with our private affairs.

Under the normative guidance of classical notiofreédom, it is believed that a
good law can be made according to reason, whichlesg@hilosophers or citizens
to make good constitutions in accordance with thhgesme good. Here, classical
vision of law ignores the fact that the reason astmeveals us only the principles
of living together. Classical political thought e¥ds the task of law as the
cultivation of virtue by prescribing to individualhe objective standards of
behavior. However, for Hobbes, the virtue of thiizens is not something which
law can promote, not because virtues do not hayfgiance, but because it is
impossible to determine a virtue valid for everyoR@ally, by promoting the

participation in public affairs, ancient thinkenepuppose a collective law-making
process, through which each individual may playla in the government of the
polis. But, due to the formation of factions and tble of eloquence in the polis,
the law cannot provide its real function of forhbiugl few things and becomes
unstable, proliferated and unpredictable, the kattas that are contrary to the
protection of individual freedom. Thus, overally fdobbes, classical conceptions
of freedom and law do not accord with the freeddnmdividual. For this reason,

neither the Athenians, nor the Romans were free.

4.3.2. The Absurdity of the ‘Free Will' Argument

As Hobbes objects to Aristotle about the definitioh human nature agoon
politikon at the very beginning of the first chapterl¥ Cive he contends against
the doctrine of free will at the very beginningladviathanby regarding the word
free will as an example of absurd speech (1997: 148ged, Hobbes presents talk
on free will in the category of absurd speech wesal places ofeviathan(1997:
43, 46, 160). Then, the language of a free will ubthobe displaced and
marginalized as much as the language of virtuerder to advance the freedom of

individual.
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It is important to note here that Hobbes’s missigreeal against the doctrine of
free will creates uneasiness among the defenderheofscholastic distinction
between will in physical sense and will in morahse, one of the leading figures
of which is an Arminian Bishop John Bramhall of BeriIn the end, the
discomfort with the physicalist notion of freedomdersed by Hobbes creates one
of the famous debates between him and Bramhalltabeunature of freedori.
Although Hobbes’s comment about the deficiencyreéfwill doctrine is concise
and very strong irLeviathan he gives certain concessions in the debate with
Bishop Bramhall, which was published under thee taf Liberty, Necessity and

Chance

Maurice Cranston in his bodkreedomunderlines a denial of the freedom of the
will as a leading feature of Reformation teachia§€7: 82). Luther and Calvin
defend the doctrine of predestination which is ase the belief that man’s will
was completely predetermined in all its actions armbices during his life
(Cranston, 1967: 83). As Cranston points out thatdpread of the predestination
doctrine marginalized the belief in the freedomwdli in the northern Europe,
particularly in England (1967: 84). England as aitBa Commonwealth has a
record manifesting that people went to prison duésdlieving in the freedom of
the will (1967: 84). Like Luther's controversy witBrasmus, who defends the
doctrine of free will, Hobbes-Bramhall controversan be considered as one of the
central debates about the freedom of the will. Niivme summarize the central

arguments of both parties in the controversy. d¢mg that, | will benefit from

%1 The debate took place in Marquess of Newcastle’secasto invited his two acquaintances on
the occasion of a philosophical discussion about mufreeedom in Paris in 1645. Newcastle was
already aware of the antagonistic views of his gueStegpel, 1999: ix). After the occasion,
Newcastle orients participants to exchange theirsideahe form of written statements (Chappel,
1999: ix). Bramhall wrote down his ideas and sent theivagly to be responded by Hobbes.
Hobbes replies but not aiming for publication. Thishenge of the ideas might be the last
exchange among them. But, a French friend of Hobbks permission to read the copy of his
reply. No doubt that Hobbes is unaware of the faat French acquaintance would create one of
the most celebrated debates about freedom by pulgighimith a polemical epistle that glorifies
the position of Hobbes and rebuke the position @nirall (Chapel, 1999: x). Bramhall supposes
that Hobbes deliberately betrays the intimacy of tiicussion and prints their controversy under
the title of A Defence of the True Liberty from Antecedent or Esiti Necessity1655). Hobbes
answers withThe Questions concerning Liberty, Necessity, and Chflri6%6). Bramhall returns
to the charge witlCastigations of Mr Hobbes's Animadversiqi$58). Hobbes never takes any
notice of the Castigations (Chappel, 1999: x).
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Vere Chappell’'s edited book about the debate, wischitled asHobbes and

Bramhall on Liberty and Necessity

For Bramhall, unlike Hobbes, the will as ‘ratioragpetite’ should be separated
from ‘animal appetite’ of the body. While the formis a power belonging to

man’s spiritual or intellectual nature, the lattwnsists of emotions, sensual
desires, all of which are located in the body. Theedom requires that a will
should not be determined by ‘antecedent and extaliscauses. Thus, a free
action can occur only if a will be able to “detenmiitself” (Bramhall, 1999: 1-14 ;

43-68). But, a will can determine itself or haveoWer” or “dominion over itself”

only if it can determine its action in accordandéhwrational appetite’. Bramhall

argues that the will may be necessitated ‘mordigtause it has the power to
resist to be necessitated ‘physically’. Otherwitstesl, in the case of moral or
hypothetical necessitation, the will has the freedim act independently from
physical or absolute necessitation, which is estialby animal appetite. In this
sense, for Bramhall, the will is a “self-determigipower”. Nothing other than the
will can determine or originate its own actionseé&raction should rule out the
possibility that the will is merely controlled oramipulated by natural appetite. In
brief, the will ‘has the power to move itself '(Brdall, 1999:60). For this reason,

the freedom of the agent originates from the freeddwill (Bramhall, 1999: 61).

What Hobbes understands from freedom is very diffefrom that of Brambhall.
For him, Bramhall's account of freedom makes noseerHe claims that the
definitions of will as “the will having power ovadtself’ or “dominion over itself”
are nothing but confused and empty notions (Hobb@39: 16). Hobbes is against
the intelligibility of the very idea of moral necgtation separate from the natural
one: “whatever we imagine (think) is finite” (Hol#el997: 31). Hence, there
cannot be the idea or conception of free will. Rertmore, the doctrine of free will
is against the maxim that

nothing taketh beginning from itself, but from thetion of some
other immediate agent without itself. And that #fere, when a
first man hath an appetite or will to something, which

immediately before he had no appetite nor will, daeise of his
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will, is not the will itself, but something else na his own
disposing (Hobbes, 1999: 85)

On this view, moral necessitation, Hobbes chargss,contradictory and
impediment to the omnipotence and liberty of Godl{bes, 1997: 160). Because,
“every act of man’s will, and every desire, andlimation proceedeth from some
cause, and that from another cause, in a contchah, whose first link is in the
hand of God the first of all causes” (Hobbes, 19860). Then, the cause of the
will of man to do something cannot originate inelfs Rather, the will is
determined or necessitated by antecedent causes passions, desires or
intentions), of which God's will is the first causeiberty of man as to do what he
wills is compatible with the necessity of doing sihing that God wants, though
he may do many things against God's commands (Hobb897: 160). For
Hobbes, man can have voluntary actions even iiliss caused antecedently or
extrinsically. Here, we can say that man can dotWwbawills. However, to say that
man can will if he wills would be senseless spee@ecause, this leads to an
infinite repetition of the word will such as manliwvill or he will will will which

is nothing but absurd and insignificant speech @ésh 1999: 70). As he points
out in Leviathanagainst the doctrine of free will:

Lastly, from the use of the word free-witlp liberty can be inferred
of the will desire, inclination, but the liberty of the mamhich
consisteth in this, that he finds no stop, in domigat he has the
will, desire or inclination to do (Hobbes, 1997:9)15(emphasis
mine)
This debate can be interpreted as a textual eveddéoc Hobbes’s project of
superseding all constellations of scholastic pasitn freedom. In his article ‘Will
and Legitimacy in the Philosophy of Hobbes’, P&riRiley also pinpoints
Hobbes’s aim as the elimination of the Scholasi@wvof volition (1982: 509).
Otherwise, Hobbes’s theory of universal determinismould have been
overthrown (Riley, 1982:509-510). Therefore, wherethe doctrine of free will
comes from or whatever its genuine aim is, in th&t instance, it is a Popish
doctrine, and justifies the authority of the chur@hether the Catholic or
Anglican). In this sense, although Hobbes'’s jusdifion may feed from different

sources, and though he appeals to the Protestaolody, his reasons for
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challenging the scholastic doctrine of free will mifast significant normative,
political and legal connotations. Let me now tum these connotations of

Hobbesian objection to the freedom of the will.

First of all, by challenging the intelligibility ofsod (1997: 31), he actually
guestions the faith in divine illumination and dhei intervention. Scholastic
doctrine of free will requires the theory of dividlemination, which is planted by
God in man’s soul. By such intellectual light givey God, man knows not only
the existence of God, but also the truth neceskaryhe proper life. Here, the
theory of divine illumination brings us the provide of God, which inevitably
requires the endless divine intervention in humtaira. However, by rejecting
the existence of rational appetite separate frotarahappetite (1997:54), and by
connecting the cause of natural appetites to the &othe first cause, Hobbes
leaves no space for either the divine illuminationfor the divine intervention.
While the theory of divine illumination requiresethational appetite distinguished
from natural ones, it connects the possibility @fceiving the existence of God to
the existence of rational appetite, which makes sugerior to animals and plants.
However, Hobbes chooses the opposite directiomamipg the existence of God.
By linking the existence of God with the naturapapte, he refutes the scholastic
doctrines of divine illumination and divine intent®n. It is for this reason that at
the end of chapter 11 of Leviathan, he accusesCigrch of deceiving the
ignorance of men:

...S0 also by the visible things in this world, ameit admirable
power, a man may conceive there is a cause of thdmth men
call God; and yet not have an idea, or image of mrhis mind.
And they that make little, or no inquiry into thataral causes of
things, yet from the fear that proceeds from theignce itself, of
what it is that hath the power to do them much gootharm, are
inclined to suppose, and feign themselves, sekends of powers
invisible; and to stand in awe of their own imagioas...; making
the creatures of their own fancy, their gods....Ahd tseed of
religion, having been observed by many; some o$dhihat have
observed it, have been inclined thereby to noudséss, and form
it into laws; and to add to it aheir own inventionany opinion of
the causes of future events, by which they thotigéy should be
best ableto govern others, and make unto themselves thaeagtea
use of their powergl997: 85-86). (emphasis mine)
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Furthermore, by refuting the key theological dowtriof free will, Hobbes also

objects to the necessity of religious virtues wharle concerned only with the
inner world of the subject oriented to purificatiohthe soul from the sin. Hobbes’
conception of virtue is completely distinct fromirgipal interrogation, because it
is not directed towards cleansing the sinful natofenan or not purported to

correct imaginations of man. Accordingly, virtueedonot necessitate the turning
away from the earthly desires to the city of GodtHer, its aim is to protect civil

obedience. Its merit consists in the maintenancesamfial peace. Unlike the

seditious Church priests who promote religiousuest by spreading the fear of
eternal punishment for sinfulness, Hobbes’ whoferefs to eliminate the notion

of the original sin from the account of virtue. Bypposing the spiritual

interrogation in the domain of virtue and by distitieg the authority of church,

Hobbes indeed grounds the law on a new foundaliaw. is not dealing with the

inward sin. Rather, it is deal with outward act ghhibreaks the law. Legal

authority has nothing to do with the imaginatiofisren. He clearly gives us the
new task of law in these passage®efCive

To be delighted in the imagination only, of beingspessed of
another man’s goods, servants, or wife, without artgntion to

take them from him by force or fraud, is no breatlthe law, that
saith,Thou shalt not covél997: 216). (emphasis original)

So that every crime is a sin; but not every simiae. To intend to
steal, or Kill, is a sin, though it never appeamiard, or fact: for
God that seeth the thoughts of man, can lay iigacharge: but till
it appear by something done, or said, by whichirtkention may be
argued by a human judge, it hath not the name iafecr.(1997:
216).

For the use of Laws, which are but rules authorizeaot to bind
the people from all voluntary actions; but to dirand keep them in
such a motion, as not to hurt themselves by thein eanpetuous
desires, rashness, or indiscreti@s hedges are set, not to stop
travellers, but to keep them in the wéQ97: 256). (emphasis
mine).

Thus, by describing law as a “hedge” designed &pkseople wandering through
the ways without attempting to determine their chej Hobbes takes the most

significant step towards the negative concept @édom by denying the Christian
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belief in sinful desires. Because, neither desu@spassions are in themselves sin
(1997: 101 ; 1998: 11). He makes it clear thatrdssand passions are one of the
main constituents of the human condition and tacides man independently of
passions and desires is contradictory to being mBasides this, Hobbes advances
a new legal standard to keep people within the Batias of civil togetherness.
The purpose of law is not the retribution of pastiams, but rather the deterrence
of possible transgressions of law (1997: 229 this sense, the scholastic effort
to liberate man from the sinful desires and passisra futile effort. As he points
out:

...nor is the pleasure of a man may have in imagioingreaming
of the death of him, from whose life he expectetithmg but
damage, and displeasure, a sin;...For to be pleastutktifiction of
that, which would please a man if it were realaipassion so
adherent to the Nature both of man, and every ditieg creature,
as to make it a Sin, were to make sin of being a (©h897: 216).
(emphasis added)

In brief, Hobbes’s charges against the doctringe® will shows similarities with
his charges against the classical view of virtuke Bcholastic position is as
ridiculous as the classical position in terms dfibitating individual freedom. Its
real aim is to control the minds of ordinary people subjecting them to the
authority of church® Hence, if Greco-Roman view of freedom is nothirigeo
than the liberty of city, the scholastic doctrinfefree will is the freedom of will
rather than the freedom of man. Moreover, free foitl Hobbes is an absurdity
which leads to devastating political consequenagsonly by “contention, and
sedition or contempt” (1997: 46) but also by prompthe obedience to the clergy

instead of monarch. It is for this reason thatgpeech of free will iggnes fatui

*2 This is also sixth precept of natural lanDe Cive ‘In revenge or Punishment consider future
good, not past evil....the violation of this law is uuealled cruelty’ (1998: 49).

33 As Hobbes emphasizes[re Cive ‘But evil men under pretext that God can do arigghare so
bold as to say that any thing when it serves thetr, timough they think it untrue; it is the part of a
wise man, to believe them no farther, than righteeamakes that which they say, appear credible.
If this superstitious fear of spirits were taken awayd with it, prognostics from dreams, false
prophecies, and many other things depending thebgyowhich crafty ambitious persons abuse the
simple people, men would be much more fitted than &ne for civil disobedience’ (1997: 27).
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4.4. Negative Conception of Freedom

Until now, my account of Hobbes’ critique of clasdi and scholastic views of
freedom has emphasized two points of Hobbes’'s rept@ne is with the
metaphysical account of reason supposed to praddie objective knowledge of
what is good. The second rupture is with the metsiohl account of the will
supposed to give access to God’s grace as thestighd the unchangeable Good.
Although the differences between the ancient andienal senses of freedom are
great, it seems evident that the analysis of Hdbheshallenge so far allows us to
derive several common features of them. First lpfadlatever they attribute to the
faculties of reason and will, for Hobbes, they betttail a language contrary to
sense-experience. Second, both of them describeesias character traits which
predispose individuals to perfect their assignddsrin society, or to purify their
sinful natures. Desires and passions as the claimsody are accepted as the
major impediments to the actualization of virtueloe salvation of the soul. Third
and finally, neither can recognize the truth timat ¢onflicts among individuals are
an intrinsic and irremovable element in the humanddion. Rather, both rest on
the conviction of ana priori guarantee which makes the conflicts among
individuals impossible. Accordingly, freedom asvias understood in ancient and
medieval worlds does not involve individual freedsought to be articulated by
Hobbes. Neither the community of citizens nor teenmunity of believers can
offer us an adequate account of human freedomhéteihe participation of a
citizen nor the confession of a Christian can Hdeertaas a ground for human
freedom. But the absurdity of these old views wob&l merely silly if these
doctrines were not taken as authoritative by theeausities. Unfortunately, the
classical and scholastics doctrines dominate tmecalum of universities which
deceive directly the scholars and priests and eactly the common man. In other
words, the domination of the classical and schiglagtachings penetrates the
whole society which hitherto has been defraudedhlege erroneous doctrines In
Leviathan Hobbes frequently charges that the classical autholastic
philosophers deceive the common people with thesignificant and senseless
words (1997: 32, 86, 163). The privilege of absiyrdi peculiar to the ancient and
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medieval philosophers. The following passage ré&fldbe one of his famous
attacks of on the leading figures of this tradition

For words are wise men’s counters, they do butaedly them; but
they are the money of fools, that value them byahthority of an
Aristotle, aCicero, or aThomas or any other Doctor whatsoever, if
but a man (1997: 37) (emphasis in original).

If this is the case, then the pursuit of Hobbesiaallenge implies a radical change
in curriculum of the universities which is condugitw individual freedom. By
teaching the true moral philosophy (of course, shisuld be his theory of freedom
as he defends on page 1470 Civg in the universities, he aims to eliminate
ignorance in society concerning the true groundshoman freedom. The
knowledge of true moral philosophy grounded upow neew of freedom would
end the phenomenon of ignoramus, who is vulnertablee deceived by absurd

philosophers.

It is evident that Hobbes identifies his view oéddom as something which is
against the conceptions of freedom that he hadiieldde He understands himself
as the founder of a completely new conceptualinatib freedom. He is always
eager to declare the novelties of his model ofdoee, the goal of which is to save
the idea of freedom from the metaphysical trapwiciue’ and ‘free will'. A new
definition is necessary in order to attain the tkmewledge concerning freedom.
As Hobbes points out: “By this it appears how neageg it is for any man that
aspires to true knowledge, to examine the defingtiof former authors; and either
to correct them, where they are negligently setrdoov to make them himself”
(1997: 37).

In accordance with this goal, Hobbes introducesthie fourteenth chapter of
Leviathan the definition: ‘the absence of external impeditse(1997: 103). Later
in chapter of twenty-first, which is attributed tee definition of the liberty of
subjects, he explains what ‘the absence of extéma#diments’ means. Here, in a
similar vein, he begins with the definition of foeen as ‘the absence of

opposition’ and by opposition, he implies ‘the ertd impediments of motion’
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(1997: 159). In this critical chapter (21), he maleertain clarifications. If any
object is bounded in a way that it can move inréage space which is determined
by the opposition of some external body, then tifficult to talk about that the
freedom of this object (1997: 159), because thigabthas not liberty to move
further. For Hobbes, this condition of freedom ialid® not only for rational
creatures but also for irrational and even inangmateatures (1997: 159).
Concerning living creatures, he gives an examplebeing imprisoned or
restrained with chains and walls. Concerning inatércreatures, he refers to the
condition that water kept in by banks or vessets. IHobbes, in either case, the
condition of liberty does not exist. In the forméijing creatures cannot go
further, although without the external impedimepfschains and walls, they
would. In the latter case, water does not spretmdnarger area in a way that it
would without the external impediments of bankswvessels. Until now, we
understand that all creatures whether rationaftional or inanimate can be
defined as free as long as they are not impedezbimething, without which they

would move further.

Hobbes also points out that, if the impediment abtion springs from the
constitution of the thing itself, then it is impdds to talk about the lack of liberty.
Here, we can speak at most about the lack of panstiead of the lack of liberty.
A stone which lies still because of its own lackpofver to move, or a man who is
fastened to his bed due to his own weakness exigmyhiat Hobbes means by the
lack of power. In both conditions neither a stone & man has the lack of liberty;
rather they have a lack of power to move due tongrnal impediment. From
here, it is possible to infer that the liberty isstake when the impediment is
external. Otherwise, the issue is related to tok & power. Freedom pertains to
external, rather than internal impediments to nmotibhe condition of a sick man
represents the lack of power to move, not the tddkeedom. The condition of a

prisoner illustrates the lack of liberty, not tlaek of power.

The externality of impediment in the case of freadis also emphasized in his

almost shocking claim that liberty is completelynsistent with fear, which is
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nothing other than an internal incentive in detaing to do something or to omit
it (1997: 159). Actions springing from fear shoudd accepted as free, because
fear is an internal impediment. Hobbes statesitl@aiman throws his baggage into
the sea because of the fear that the ship is doirige submerged, since he has
complete liberty to do, or not to do so, this actis freely done (1997:159-60).
Despite the fact that the fear of losing life pd®s an internal incentive for
throwing his baggage, he may still have an optmmnefuse to do so if he wants.
By another example, Hobbes argues that even ifrapags his debt merely out of
the fear of imprisonment, since nobody enforced tarpay the debt, the action of
man reflects the condition of liberty (1997: 16@gain, he has an option to
choose not to pay. In this respect, these exangigle®nstrate us that the existence
of fear cannot be interpreted as an external inmpedi. The commitment to the
logic of freedom as the absence of external impedimalso entails that liberty is
consistent with the necessity (1997:160). In otherds, for Hobbes, freedom is
logically compatible with necessity. On the onedahe voluntary actions of men
are free due to the fact that they originate friveirtwill. On the other hand, he
adds, in the same paragraph that, all voluntaryorEtof men are causally
necessitated. Here, what he means can be claafiddllows: each act of man’s
will as well as each desire and inclination procéedn some cause. This cause
also develops from another cause. And that causeepds from another. In
Hobbes’s mind, these causes constitute a contehsh, whose first link is in the
hand of God as the first of all causes (1997: 1B0)his sense, if we are aware of
the fact of causal necessity that connects allehmmuses, the necessity of all
men’s voluntary actions would be obvious. That assay, a man is free in
accordance with his will which prompts man eitteedd or to omit the action. Yet,
his will cannot be self-determining; rather it iscessitated by preceding causes.
As mentioned above, ‘nothing taketh beginning fricself...the cause of his will,

is not the will itself, but something else not is bwn disposing’ (1999: 67}.The

3 Here, we can legitimately conclude that the wilf cannot lead to freedom, thereby cannot
lead to voluntary actions by virtue of the factttlits motion is internal instead of external.
Furthermore, passions, inclinations and desires cdmmaiccepted as impediments to freedom
because of the fact that they are internal motions.
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condition of the water in the channel as having ordy the liberty but also the
necessity of descending illustrates Hobbes’s coimpst thesis.

The analysis of Hobbes’s definition of freedom ao pinpoints three distinctive
features. If we summarize; first, freedom is idieedi as the absence of obstacles
to motion; second, freedom is consistent with felird, freedom is compatible
with necessity. The following passage frobe Cive outlines his synthesis
perfectly:

Liberty (to define it) is simply thabsence of obstacles to motias
water contained in a vessel is rfote because the vessel is an
obstacle to its following away and itfieedby breaking the vessel.
Every man has more or leBiserty as he has more or less space in
which to move; so that a man kept in a large jasg moreliberty
than a man kept in a small jail. And a man mayfriee in one
direction but not in the other, as a traveler isvented by hedges
and walls from tramping on the vines and cropsaajato the road.
Obstacles of this kind are external and absolutethis sense all
slavesandsubjectsarefreewho are not in bonds or in prison. Other
obstacles are discretionary; they do not prevertiomabsolutely
but incidentally, i.e. by our own choice, as a neena ship is not
prevented from throwing himself into the sea, ifdsn will to do
so. Here too the more ways one can move, the i@y one has
(1998:111).

It follows from this passage that a man is free whes voluntary actions are not
hindered by external impediment. One lacks hisdioee when something external
opposes his voluntary action. In other words, efttrmer case, when one has will
to do something, if he can perform an action withexternal obstacle, he can be
regarded as a free individual. However, by contrasthe latter case, if man’s
performance of action, which proceeds from his ,w8l hindered by external
obstacle, he is not free. For this reason, thadfreeof individual consists ithose
things, which by his strength and wit he is abléagis not hindered to do what he
has a will to(1997: 159)
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4.4.1. The Novelties of Negative Concept of Freedom
It is obvious that Hobbes’s maxim of liberty ase'tmore ways one can move, the
more liberty one’ has paved the way Berlin's dictasn'the wider the area of non-
interference the wider individual freedom’. Indivals are accepted as free when
no external obstacles hinder them from doing whetélhey want. Yet, they lack
liberty when their voluntary actions are interfedegl external obstacles. In this
sense, to be free is to be able to act withoutfertence. Now, it is time to analyze
the internal structure of Hobbes's definition adbdrty which attributes to the
individual the right to do what he chooses withthwe interference that might
block an individual's voluntary action. In orderrpue this, in this section, | will
concentrate on the basic features of Hobbes’s flaton of negative freedom, the
features that provide the conceptual backgroundHernegative formulation of
freedom which rule out the metaphysical pretensioh&oth ‘virtue’ and ‘free
will'. These features can be classified as follogvin

1) The empiricism of negative freedom

2) The nominalism of negative freedom

3) The egalitarianism of negative freedom

4) The right as exemption from obligation

4.4.1.1.The Empiricism of Negative Freedom

In the opening chapters dfeviathan Hobbes points out several times that the
thoughts of man originate from ‘ images’ or ‘fargi@roduced in our eyes, ears
and the other sense-organs by the pressure stenframghe motion of external
things (1997: 21, 22). Sensation is accepted asdtiginal of men’s thoughts’.
Here, it is obvious that new formulation of freedtwemats the senses as the point of
departure from both classical and scholastic viewBeedom. Otherwise stated,
his formulation of freedom relies on the senses@ldo underline the limits of

both reason and will as privileged faculties in ¢hessical and scholastic worlds.

Concerning the limits of reason, Hobbes’ aim islégmnonstrate the impossibility
of the mental discourse independent from the semaseésthe impossibility of

having a comprehension of the infinite. In the casdhe operation of mental

106



discourse, there cannot be conception in a man‘sl mithout originating from
the organs of sense (1997: 21). Yet, the orgassse are caused by the external
body or object. All thought is necessarily subjecthe representations produced
in the organs of senses impinged on them by theomatf external bodies or
objects. For this reason, human reason has noibdspendent of the world of
senses. Thus, all mental activities spring from se@se. The dependence of
thought upon the organs of sense is explainedliasvi

..mental discourse.....But as we have no imaginatidrereof we
have not formerly had sense, in whole, or in patswe have no
transition from one imagination to another, whereef never had
the like before in our senses. The reason wheseibiis. All fancies
are motions within ugelics of those made in the senaad those
motions that immediately succeeded one anotherhé gense,
continue also together after sense: insomuch athger coming
again to take place, and be predominant, the lédloweth, by
coherence of the matter moved, in such manner, asrwpon a
plane table is drawn which way any one part o iguided by the
finger (1997: 28). (emphasis mine)

In line with this, being determined by the transsion of the senses caused by the
motion of external objects, human reason cannoe hitte knowledge of the
infinite including the knowledge of God. Since meennot have the thought of
anything which is not subject to sense, it is ingilole to have an idea or
conception of anything infinite such as infinite gndude, infinite time, infinite
force...etc (1997: 31). Therefore, whatsoever wegima or think is necessarily

finite.3®

In sum, when the boundary regarding the discoufsmind is re-determined by
purifying the metaphysical presumptions of cladsarad scholastic worlds, the
activity of reason is restricted to the realm ofitfide in which the operation of
mind is directed towards the seeking or ‘hunting afthe causes, of some effect,
present or past; of the effects, of some presemtast cause’ (1997: 29). For
Hobbes, that activity of reason separates man frambeasts. Man and beasts are

% Unlike Descartes who also challenges Aristotle’s telgiod cosmos and theory of forms and
identifies nature as being composed of matter inanptiobbes completely denies the existence of
“incorporeal substance”. For Hobbes, the term “inocepl substance” makes no sense.
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common in seeking the causes of the images or damsto produce these images.
By contrast, man is severed from the beasts inatha while the mind of the
latter is limited by the sensual passions suchusgér, thirst, lust and anger, the
mind of the former imagines any thing, it seekstladl possible effects that can be
produced by it. Thus, human mind can imagine what going to do when it has
the imagined thing. Therefore, the mental discoas¢he faculty of invention is

peculiar to the man.

Concerning the limits of will, as explained befoHnbbes contends the argument
which presupposes the existence of will as rati@pgetite distinguished from
animal appetite. To understand the internal streatd his formulation of will, we
should analyze his definitions of ‘vital’ or ‘voltery motions’, ‘endeavor’ and
‘deliberation’. For Hobbes, human beings are emadbin two kinds of motions;
namely, vital (involuntary) and animal or voluntaéyhile the vital motion is the
motion that starts with the generation and consrtheough the whole life without
interruption such as the course of the blood, thiegy the breathing; the animal or
voluntary motion entails the acts of going and &pen (1997: 47). The basic
difference between vital and voluntary motionshattwhile the deliberation and
will is relative to voluntary one, this is not tlease with the vital one. In other
words, voluntary motions involve mental discoutbereby pertain to imagination
which is not necessary for the vital or involuntamgtion. Since the acts of going,
speaking and similar voluntary motions need easte ta precedent thought of
whither, which way and what, imagination is indispable for the voluntary acts.
It is for this reason that, for Hobbes, imaginaticen be accepted as the first
internal beginning of all voluntary motions (19947). The vital motion of
excretion cannot be part of deliberation which eindsiotion, though the desire to
excrete might. Voluntary motions are distinctivecénase they involve mental
discourse relating to appetite, whereas vital nmotioes not pertain to imagination

and thought.

The next step for the formation of voluntary mosas the endeavor “as the small

beginnings of motion” within the body of man befaranifesting themselves as
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walking, speaking, striking and etc (1997: 47). Wioae has an endeavor to move
towards the object that he has an image of its-ighstill an internal motion within
the body of man — this is called appetite. On thetrary, if an image of a certain
object produces an endeavor to move away from ltfexp this is called aversion.
The object of any man’s appetite is described asl gehile the object subjecting
to man’s aversion is defined as evil. Thus, theotjoand ‘evil’ are defined
completely in accordance with desirability and wsidility of the object. At this
point, it is crucial to see that imagination, endeaand appetite or aversion are the
steps taken before the voluntary act, all of wiuah be categorized as deliberation
according to Hobbes:

When in the mind of man, appetites and aversiooge$ and fears,
concerning one and the same thing, arise altegnadeld divers
good and evil consequences of the doing, or ormgittime thing

propounded, come successively into our thoughts; tisat

sometimes we have an appetite to it; sometimeveanrsian from it;

sometimes hope to be able to do it; sometimes despafear to

attempt it; the whole sum of desires, aversiongeboand fears
continued till the thing be either done, or thouighpossible, is that
we call deliberation (1997: 53).

In this passage, it is obvious that deliberationststs of alternate succession of
appetites, aversions, hopes and fears caused bgutfeessive thoughts of good
and evil. It is fair to define deliberation also #e decision-making process
concerning whether the voluntary act is going toodgoing to omit the probable
act. Deliberation is the end of liberty of in termfcomparing our appetites or
aversions. Furthermore, there cannot be deliberatimut the things in the past.
Rather, it only happens for the future actions. &onportantly, there must be
possibility of doing or omitting the action. Delifa¢ion is in vain in the case of
things impossible, the things which cannot be othan what they are going to be.
Finally, and interestingly since deliberation iseahate succession of appetites and

aversions, it is also possible for beasts to dediiee

In this framework, for Hobbes, will is the laststeefore performing or skipping

an act. He defines the will as “the last appetitawersion, immediately adhering

to the action, or to the omission thereof” (1994). 3 he will, therefore, is nothing
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but the last appetite in deliberation (1997: 54)other words, it is the last of all
steps that constitute the process of delibera#acordingly, the act is willed or
omitted immediately prior to the act itself whenliberation ends. The end of
deliberation will always be the voluntary actions AMobbes emphasizes e
Cive “The will itself, it is true, is not voluntary,ub only the starting point of
voluntary actions (for we do not will to will but tact); hence it is not capable of

deliberation and agreements (1998:73) (parentloegjmal).

As a result, the will cannot be categorized as stirditive faculty of humans.
Perhaps, it is not considered even as a faculiioiobes’s political theory. Instead,
it is an animal appetite, and a motion. Hence, éik®ther motions in the world of
matters, it is necessitated causally. But, thissdo® mean that voluntary actions
do not stem from will. By contrast, all voluntargts (or forbearances) spring from
will but this will is not free and it is impossibte talk about the freedom of will
due to its nature of being caused. What is at dtaeke is whether the act is free or
not. It is for this reason that freedom is desdtilzs the absence of external
impediments to voluntary actions. Thus, freedomelated to the external instead
of internal impediments to motion. It is futile talk about the freedom of will,
because the motion which is valid for the will rgernal motion. One can lack
freedom only when he is prevented from acting what has willed to do
something. In Hobbes's view, no body can be preadnfrom willing3®
Furthermore, it is interesting to note that sinberé¢ is only one kind of will
common to both man and beasts, freedom as the @sémrxternal impediments

can be found both in man and beasts.

4.4.1.2. The Nominalism of Negative Freedom

As we have noted before, the empiricism of negafreedom determines the
boundaries of both reason and will. Neither reasonwill can be defined as the
distinctive faculties, the faculties that can wark themselves without the effects
of external objectsia the organs of sense. As we understand, Hobbesdsetie

capacity of willing something as completely detared. Yet, this does not mean

%t is also valid for deliberation. No body can beyented from deliberation, which is not subject
to external impediments.
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that our voluntary acts are completely determingthle nature of things or objects
we conceive. Otherwise stated, the goodness atdhbtio any object cannot be in
it; rather, it is an imagination or fancy in useaffed by different factors like
education, prejudices, customs, doctrines and m@dty1997: 40, 123). For
Hobbes, the external object determines our imaignatHowever, it is also true
that an external object cannot impose any notiogaafdness originated from it.
Therefore, there is neither certainty nor a stahder the voluntary acts.
Individuals can act differently in their lives. &l instances of acts, it is possible to
imagine that one could have acted otherwise. Furtbee, it is also possible to
predict that individuals could have attributed eli#int definitions to the objects

because of the diversity of their reception.

We may infer from this account that it is the spe#tat distinguishes man from
beasts. In other words, for Hobbes the understgndinich is peculiar to man is
not the understanding concerning his will but tmelerstanding concerning his
conceptions and thoughts in the forms of speecB7127). We rise above the
beasts by the use of speech, by which we haveaibacty to give things different
names in accordance with our reception of them. él@n this capacity he
remarks was not valid before the Tower of Babeh<iaer the following passage
from the fourth chapter of Leviathan, which is iatited to the analysis of the
speech:

The invention of printing, though ingenious, congzhrwith the
invention of letters, is no great matter....But thesmnoble and
profitable invention of all other, was that of SREHE, consisting of
names or appellations, and their connexion; whereby register
their thoughts; recall them when they are past; ais® declare
them one to another for mutual unity and convessatwithout
which, there had been amongst men, neither commnaitivenor
society, nor contract, nor peace, no more than gstdions, bears,
and wolves. The first author of speech was God élinghat
instructed Adam how to hame such creatures asdsepted to his
sight;...But all this language gotten, and augmeimgddam and
his posterity, was again lost at the Tower of Bakdien, by the
hand of God, every man was stricken, for his rewellwith an
oblivion of his former language. And being herelgrcéd to
disperse themselves into several parts of the wahe diversity of
tongues that now is, proceeded by degrees from.th€h®97: 33-
34).
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Then, we may conclude that Hobbes regards the fiorenf the speech — names
or appellations and their connection — as the mobte and profitable invention.
He identifies God as the first author of speechp vistructs Adam to name
creatures, yet this language was forgotten at theef of Babel by the hand of
God following Adam’s rebellion. For this reason,sp8abel era is the era that

men invent several languages by themselves.

At this juncture, it is crucial to underline Hoblesiominalist account of the
speech in order to understand its impacts on tirauiation of negative freedom.
First of all, it is only with the invention of speethat community of man can gain
different attribute than that of animals. Secomde t false, good and evil become
the attributes of speech instead of things (1987). Bhe words of true, false, good
and evil become relative to the person that uses tf1997: 48). Neither absolute
nor any common rule of good can be developed frbm riature of objects
themselves (1997: 49). Hence, it is impossibleatk &bout the existence of truth
or falsehood without the speech (1997: 36). Thatording to Hobbes, since we
perceive the same things differently because oséweral factors such as different
constitutions of body and the prejudices of opiniwe can hardly avoid to name
them differently (1997: 40). Then, good is the nanee give to the objects that
attract us because of these factors. In a simdar, evil is the name we give to the
objects that repel us due to the same factorsiytb@dy names anything as good, it
is impossible to claim otherwise. In this senseplb#s’s nominalist account of
speech presupposes the relativisation of valuemdds in accordance with the
uses of language. The next step is, of courseintpessibility of the agreement
with respect to the determination of absolute amahroon standards of good and
evil. He underlines the reasons of disagreemeihenpassages @e Civeand
Leviathanas follows:

Men’'s desires differ, as their temperaments, Bahiid opinions
differ; one may see this in the case of things geed by the
senses, by the taste, for instance, or by touasmet!, but it is much
more so in everything to do with the ordinary acti@f life, where
what one marpraises i.e. callsgood the otherabusesas bad;
indeed the same man at different tinpeaisesor blamesthe same
thing (1998: 55) (emphasis original)
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....For one man callettvisdom what another calletfear, and one
cruelty, what anothejustice... (1997: 40) (emphasis original)

Good and evil, are names that signify our appetaes aversions;
which in different tempers, customs, and doctrioésmen, are
different: and divers men, differ not only in th@idgment, on the
senses of what is pleasant, and unpleasant tq &mstdl, hearing,
touch, and sight; but also of what is conformabteglisagreeable to
reason, in the actions of common life. Nay, theesaman, in divers
times, differs from himself, and one time praisetimt is calleth
good, what another time he dispraiseth, that iettalevil, from

whence arise disputes, controversies...(1997: 123)

Consequently, apart from opening the path for thdividual's freedom in
epistemological sense, which depicts living indiats a capable of defining good,
as J.W.N. Watkins points out exactly that since imalism disbelieves human
reason’s capacity in revealing us the universal aalf-evident principles of
agreement, Hobbes’s nominalism ends up in ethikept&ism that inevitably

requires the artificial morality of lbeviathan(1961: 2; 110).

4.4.1.3. The Egalitarianism of Negative Freedom

The third feature of Hobbes’s model of freedom @issin his radicalism about

the equality among men. He claims that human beamg<y nature ‘equal’, and

this assumption about the equality of men referthéofact that all men possess
approximately the same level of mental and physcalowments. This does not
mean that there are not differences between méermns of mental and physical
capacities, but rather that, these differences rarte strong enough to justify

permanent hierarchical dominion of anyone overadttrers. Nobody can claim the
supremacy on the basis of his mental or physicalegpe. Rather, in Hobbes’ own

words inLeviathanandDe Cive

Nature hath made men so equal, in the facultiethefbody, and
mind; as that though there be found one man sorastimanifestly
stronger in body, or of quicker mind than anothet when all is
reckoned together, the difference between man,naadl is not so
considerable, as that one man can thereupon ctainintself any
benefit, to which another may not pretend, as a®he (1997: 98).

Look at a full-grown man and see how fragile is skreicture of his
human body (and if it fails, all his force, stremgind Wisdom fail
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with it); see how easy it is for even the weakeslividual to Kill
someone stronger than himsalfhatever confidence you have in
your own strength, you simply cannot believe thait f1ave been
made superior to others by natuiE998: 26) (emphasis mine)

Hobbes stresses the fact that even if one man’siqgdiystrength is superior to the
other, the weakest has enough strength to kilkttangest, either by secret plan or
by coming together with others (1997: 98). It canififerred from his assumption
of equality that physical strength cannot be degdbto claim supremacy over the
others.

Yet, more importantly, Hobbes also declares even gheater mental equality
among men than that of physical power (1997: 98)aHds that the fact of mental
equality is hardly recognized by everyone. Mostign have tendency to suppose
that the others cannot be as wise as themselvestértdency stems from pride in
man’s nature. The eighth law of naturee Civeand ninth law of nature in
Leviathanare posed against the classical and scholastistiqneof who is the
better man, a question that has no place in theralatondition of men. Hobbes

declares: ‘Everyone should be considered equald¢oyene’ (1998: 50).

At this point, it is necessary to appreciate theideoles played by empiricism and
nominalism in Hobbes’ claim about the natural etyabf men, particularly

mental equality. Empiricism and nominalism as epigilogical bases of negative
freedom already presuppose that nobody can pretenkihow the better by

referring to the supremacy of his mental power.hSarc epistemic claim is already
curtailed by these epistemic standpoints. From d@imgle, there is no reason to
deny ordinary individual’'s mind in his own formulat of what is good and what

is evil.

4.4.1.4.The ‘Right’ as Exemption from ‘Obligation’
At the outset, it should be emphasized that Hobbsss the term ‘right’
synonymously with liberty and understands ‘right’ & sense contrasted with

obligation. In this sense, while the terms ‘libértgnd ‘right’ are used
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interchangeably, the terms ‘obligation’ and ‘lavéve meanings totally opposite to
what liberty and right refer. We have enough telkeaxadences that Hobbes is
determined in distinguishing right and liberty froraw and obligation. He

complains about the wrong and confused uses okthaslly different terms

(1997: 103, 215). For him, right is liberty to dw,forbear something; whereas law
and obligation determines the limits of right aitmeity (1997: 103). So, law and
obligation are considered as a fetter to right ldretty. Otherwise stated, right and

liberty mean exemption from law and obligation.

Hobbes ascribes a natural right to each individuddich does not entail any
corresponding obligation toward others. In otherdsp such an apprehension of
right does not place any duty on individuals tovganthers’ rights. This is evident
when he defines the right of natujes naturale as ‘the liberty each man hath, to
use his own power, as he will himself, for the preation of his own nature; that
is to say, of his own life; and consequently, oindoany thing, which in his own
judgment and reason, he shall conceive to be thestameans hitherto’ (1997:
103)3” Once again, this definition does not involve aoyresponding obligation
toward others. In this sense, individuals bear bligation which corresponds to

their natural right. Hence, natural right is a tiglithout any obligation.

4.5. From Negative Freedom to the Unlimited Sovergn

Until now, | have been examining the facets of He#dd negative model of
freedom which are at odds with the teleologicalarsthnding of ‘virtue’ and the
spiritual understanding of ‘free will’. It is posde to argue that negative model of
freedom and law represents the transition to galitmodernity in which if any
individual is prevented by others — individual, commity or state — from doing
what he would otherwise do, it is accepted thaabks his freedom. In this sense,

freedom of individual consists in the enjoymenttbé& voluntary acts without

37 Similar definition of natural right is made alsoDe Cive “ For precisely what is meant by the
termRightis the liberty each man has of using his naturallfes in accordance with right reason.
Therefore the first foundation of natuRightis thateach man protect his life and limbs as much
as he canBut aright to an end is meaningless, if thight to the means necessary to that end is
denied; it follows that since each man hasripbt of self-preservation, he has atbe right to use
any means and to do any action by which he can presemsel{1998: 27) (emphasis original).
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intervention from other individuals. That is to sdy introducing the logic of
negative freedom as a useful antidote to the foumniist illusions of virtue,
liberty of the will, summum bonurand the rational intelligibility of God, Hobbes
opens the way for the development of new relatietwben state and individual,
the relation that is based on the epistemologisslimptions of natural liberty. For
him, naturally, each individual is permitted to pess, use and enjoy whatever he
wants and can get (1998: 28). In other words, adjymobody can subject to any
limitation for his voluntary acts. Such a restoctiis against the very spirit of
individual’'s natural right to be able to act with@ny interference. Hence, to this
point, we articulate the position of Hobbes as werior who defends the new
model of freedom understood as the absence ofreltenpediments to voluntary

actions against the classical and scholastic fatiars of freedom.

Nevertheless, it is interesting to see that sambbEs® turns into a defender of
absolute sovereignty when he proposes the necesdsigrtain restrictions on the
natural rights of individuals. If everyone has aumal right to do whatever he
wishes without any absolute limitations, a conditef anarchy or chaos would
ensue. In such a condition, “all men have equditrignto all things”. For this

reason, we live in the relations of possible hibgtilincertainty and confusion. In
order to achieve peace, Hobbes suggests that wadshtstitute an absolute
sovereign or mortal God to protect each individuain the other. In other words,
such devastating effects of unlimited natural righh only be eliminated by the
creation of absolute political power to which evarg is subjected without any

guestion.

Generally, it is accepted that Hobbes as the champi natural liberty is at odds
with Hobbes as the champion of declaring the néged®r indivisible
sovereignty. At first sight, this picture seemsetr@®n the one hand, Hobbes has a
very strong theory of individual freedom. In Lea&kiss’s words,

If we may call liberalism that political doctrinehich regards as the
fundamental political fact the rights, as distirgigd from the
duties, of man and which identifies the functiortiod state with the
protection or the safeguarding of those rights,muest say that the
founder of liberalism was Hobbes (1959: 13).
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On the other hand, Hobbes himself undermines thg Y®undation of this

freedom by introducing the theme of inevitable dlisoand indivisible sovereign

for the maintenance of peace. This shift begs séwerestions: why does Hobbes
try to convince us to renounce our natural rightfreledom and to create an
artificial supreme power after spending so mucHhogbiphical energy to discredit
and marginalize the classical and scholastic netminfreedom? Does this mean
that his tremendous intellectual effort in demcetstig the superiority of negative
model of freedom should be considered as a dead lsnid true that Hobbes digs

his own grave? No doubt that all these questioadegitimate.

It is difficult to believe that Hobbes’s sovereigntails only a minimum space of
freedom where individual is immune from the coeeciinterference of the
sovereign. Furthermore, it seems absurd to claahiobbes grants full authority
to the sovereign to do anything for the maintenarafe peace in the
commonwealth. Yes, it is true that a serious Idssatural liberty is involved in
the creation of an absolute sovereign. Yet, | thigbbes’s intellectual effort aims
to convince us that negative freedom without litnitas cannot provide us the
necessary protections to benefit from the fruitshef same freedom. In order to
benefit from the fruits of our mental and physieadowments, we should accept
to transform our natural liberty into political &ty by creating a political society.
The meaning of political society lies in the creatiof public/private realms as
spheres completely independent from each othes. i§lwhy Hobbes suggests the
rigid separation of public realm from the privateoWhile the public is the reign
of sovereign where he can do whatever he wanterasds he does not interfere
with the personal affairs of individuals, the ptizas the reign of individual where
he can do whatever he desires as long as he ddesmtadere with another
individual's personal space or he does not interfeith the public affairs of the
sovereign. Hobbes points out e Civethat individuals have double obligation
when the negative freedom is transformed into tbiigal freedom: horizontal
obligation towards other individuals: not to inend with the private affairs of

their fellow citizens; vertical obligation towartlse ruler: not to interfere with the
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public rights of the sovereign (1998: 90). Thatdssay, to understand Hobbes’s
temptation between negative freedom and absoluteersignty requires

understanding his thick boundary between public@andite realms.

| will examine deeper the problems of negativedm®a in terms of transforming it
into political freedom stemming from its empiricishd nominalist foundations
later. For my present purposes, | should returth&o analysis of the steps that
direct Hobbes’s thought from unlimited right of imdiual freedom to unlimited
right of sovereign. My discussion comprises théofeing steps: to illuminate why
the epistemic assumptions of negative freedom léadse state of nature where
the war of every man against every man is the table result; the second step is
to examine Hobbes’s attempt to convince man to frass the state of nature to
political society; the last step is related to &malysis of the liberty and obligations
of subjects towards the sovereign and the exammati the duties of sovereign
towards himself in order to prevent the dissolutidrthe state. The last step also
aims at revealing the relationship between freedathlaw in Hobbesian political

society.

4.5.1. Hobbesian Imagery of the State of Nature

According to Hobbes, individuals should understtrel devastating results of the
unlimited natural freedom, which can lead intotaation in which all individuals
can interfere with all others without any restocti In other words, if we recognize
the negative consequences of the state in which eadvidual has a freedom to
do whatever he wants, we should accept, withoutrasgrvation the necessity of
political obligation imposing certain constraints the free action of individuals
by laws. For this reason, ‘we’ should be able tagme a condition prior to the
creation of political obligation to understand tiecessity of the passage from the
state of nature to civil state. The depiction a$ iimaginary pre-political condition

is necessary to demonstrate the merits of politioaiety.

Before the formation of a common power to keepviials in awe, naturally

every individual has right to every thing. If evene has natural right unto all
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things without any restriction, it is inevitableatheach man is permitted to do
anything to anybody, and to possess, use and evijayever he wishes and gets
(21998: 28). In such condition, a war of every mgaiast every man is inevitable.
Hence, as Hobbes declares many times in his sewvesdis, men’s natural
condition is a state of war. For him, the word waes not imply the actual battle
among the enemies. Rather, the tract of time irclithe will or disposition of
parties to fight should be taken into account. Tieaeven if the act of fighting is
absent, the state of war exists when the intertboight is sufficient. Therefore,
the well-known consequences of the war are alsardlevant for the condition
where individuals trust in nothing other than theiwn mental and physical
endowments. In such a condition,

There is no place for industry; because the fhéteof is uncertain:
and consequently no culture of the earth; no nagiganor use of
the commodities that may be imported by sea; noncodious
building; no instruments of moving, and removinggls things as
require much force; no knowledge of the face of &zeth; no
account of time; no arts; no letters; no societytQ97: 100).

Under such circumstances all individuals are peeaiito have and to do all
things, individuals lack all the comforts and antiesi of peaceful life (1998: 28).
So, life of man is solitary, poor, nasty, brutigidashort (1997: 100 ; 1998: 30).
The permanent fear and danger of violent deatlhasdistinctive feature of the

state of nature.

Yet, for Hobbes, the guarantee for mere survival nat be considered as a
remedy to natural state. Accordingly, by peace,dbes not understand mere
survival in any condition but a contended life ihigh individuals are able to live
as pleasantly as human condition allows (1998: 1418y In this sense, since fear
means the possibility of future evil, mere survi@lnot enough to abolish the
cause of men’s fear of each other. In other wontste survival entails the all
characteristics of men who fall in fear as distrusispicion, precaution and
provision (1998: 25).
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In state of nature, each individual has the coreplierty (1998: 115). However,
this is not good for them. Since the others haeestime liberty as doing whatever
they want, he constantly suffers from the actiohetbers. Therefore, even if they
have a right to all things, they can not enjoyftiués of their industry. No one can
be certain of the fruits of his natural liberty. tNiaal state can be defined as the

empire of passions (1998: 115).

In such an empire, we cannot accuse anybody. Obeistated, since the passions
are not themselves sin, voluntary actions thatdaneeloped from these passions
can not be blamed (1997: 101). Furthermore, théide@fe accusation is not
possible in the natural state of man for the vaogntactions of man which
interferes with the other’s voluntary actions aree do two major reasons: first,
nobody can claim that individual’s voluntary acts anorally wrong. The right of
nature does not define any obligation towards ath®o, nobody can be blamed in
doing what he has a right to do; second, undergthidance of the legitimate
exercise of natural liberty, natural state of maoks the notions of right and
wrong, justice and injustice. How can any body lzerted if the rules that separate
what is just from unjust or what is right from wgpare absent? It is impossible to
do injustice and injury to anyone. Talking aboudtice requires the existence of
common power which determines the limits of indiatlfreedom, thereby gives
us the notions of right and wrong, justice and stifge by civil laws. As Hobbes
explains this in the following passage:

Where there is no common power, there is no lavere/imo law, no
injustice. Force, and fraud, are in war the twodcsal virtues.
Justice, and injustice are none of the facultiathaee of the body,
nor mind. If they were, they might be in a man thate alone in
the world, as well as his senses, and passiong; die qualities,
that relate to men in society, not in solitudeisltconsequent also
the same condition, that there be no propriety,dominion, no
mine andthine distinct; but only that to be every man’s thatdaa
get: and for so long, as he can keep it (1997:.101)

In this respect, each man has a right to use silin@ntal and physical capacities to

preserve himself in such a precarious conditiorothrer words, ‘each man protect

his life and limbs as much as he can’ (1998: 279.tfAis end, each individual
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deploys his own judgment to determine any necessaeans without any
limitation. Whatever he decides for the means tfmeservation would be right.
Nothing that one does in a natural state can besidered as a wrong against
anyone (1998: 28). It is for this reason that chexud disposition for war dominate
our living condition. With his own words iDe Cive

Each man has a right of self-preservation (by ler@}, therefore he
also has the right to use every means necessatlyatoend (by
article 8). The necessary means are those thdtatlgwdge to be so
himself (by article 9). He therefore has the rigghtlo and to possess
everything that he shall judge to be necessary i® delf-
preservation. In the judgment of the person actudding it, what is
done is rightly done, even if it is a wrong, andisaightly done
(1998: 28-29).

So far, my analysis has focused upon Hobbes’s an®abe question why man’s
natural state is a condition of perpetual war. T ip another way, although |
have explained the nature of problems that we iliva state of nature such as
partiality, uncertainty and insecurity stemmingnfr¢he right of nature, we did not
have examined the epistemic assumptions of negatvéel of freedom in the
creation of such a terrible condition. Such an exation should begin with
another question: why does the state of natureatthe impossibility of any
agreement among individuals to establish commomdstas of right and wrong,
good and evil, just and unjust? Why do we havexdaremely strong tendency for

disagreement?

For Hobbes, there exist two reasons which pustowarts disagreement in the
state of nature: namely, passions and doctrinesalRéat, in the empiricist
account of negative freedom, the operation of naimacerning the steps before the
voluntary action is same in all living creaturestlme remind these steps by
beginning from the final step. The final step piiotthe voluntary action is related
to the will which ends the deliberation procesd ttansists of several appetites,
aversions, desires and fears. Appetite or Averarerpart of voluntary motion, the
motion that an individual imagines whether a caokeggood or evil. We call
objects ‘good’ if they are objects of our appetitel ‘evil’ if they cause aversion in

us, or prevent us from attaining the object of desire (1997: 48). Yet, it is
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important to note again that although all voluntacyions of men have tendency
toward the good, good cannot be originated fronotfjects themselve® There is

always diversity and subjectivity in the value juglents of individuals, thanks to
their different tempers, habits and doctrines. His tcontext, as the nominalist
account of negative freedom demonstrates, sincepeveeive the same objects
differently due to different opinions, habits andueations, we give different
names to the same objects. Therefore, the relatiors of value judgments is
inevitable under the normative guidance of nomstalccount of negative
freedom. Third, if we remember the equality beswwpon us by nature, we
should also accept that this equality rescinds Hhirarchical language of
conventions and customs in which some man’s merdphcity is considered
superior than that of others. Finally, each manahaatural right to decide what is

good or evil for himself.

Now, let us look at the possible impacts of theseninalist assumptions on
negative freedom on the state of nature. Each itha@ is tended to desire what is
good for him and to fear what is bad for him. Yadthough the form of the objects
of our desire is the same, its content may be miffe(1997: 40, 123). In other
words, the good may take different contents underguidance of the objects of
our desire. Although we are all determined in pinguwbjects of our desire, these
objects may be different in accordance with oureptions of the good.

Furthermore, each individual's reception of the dj@md evil may change from
time to time in accordance with his reception cbd@nd evil (1997: 123). We can
have different and sometimes contradictory opiniohshe good, thanks to our
freedom which enables us to choose our good amdfegesht objects. We also

have freedom while giving different names to theeahings and thereby creating
different truths for the same thing due to theat#ht receptions (1997: 83). This
freedom in naming what is good and evil in accocgawith our own reason

brings the relativisation of good in the state afume. This relativisation of good

causes the confusion and uncertainty to estabbstnn standards of right and

3 As McNeily in his article ‘Egoism in Hobbes’ perfecexplains this * What Hobbes says is not
that pleasure, or the expectation of pleasure, sauséo desire a thing, but that if our reaction to
the thought of a thing is to desire it, then the appece of that internal motion of desire is called
pleasure’ (1985: 169)
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wrong, just and unjust in such an environment dfoca disagreement. As Hobbes
emphasizes ibe Cive all disputes spring from the different opiniormat mine
and yours, just and unjust, useful and uselessd gow bad, honorable and
dishonorable (1998: 79). It is crucial to note hia the conventions and customs
cannot be considered as a remedy for such a situatiintellectual disagreement.

In brief, the state of nature is ‘moral vacuum’'.

In such a moral vacuum, the conflict arises from tvasic factors. First, the clash
of desires occurs when the object of our desirdsdes. Second, the clash of
doctrines occurs when the intellectual dissensmpears. In both situations, there
arises the willingness to hurt each other. At gomt, it is important to add that
for Hobbes, the conflicts in the state of natueeraot just valid among individuals.
It is also valid among the factions, groups andji@ls sects. In the former case,
individuals or factions can be in conflict to attéine object of their desire. For this
reason, when they decide about which things witliviite them a good, they are
determined to act towards them to attain. When they oriented to the same
object of desire, the occurrence of the disputénévitable. The latter dispute
creates extremely serious conflicts among indivgluend factions or religious
sects. Consider how Hobbes underlines the natungedfectual dissension iDe
Cive

Intellectual dissension too is extremely seriotngit tkind of strife
inevitably causes the worst conflicts. For evenrafi@mm open
contention, the mere act of disagreement is offendiot to agree
with someone on an issue is tacitly to accuse Hirarr on the
issue, just as to dissent from him in a large nundjepoints is
tantamount to calling him a fool; and this is agpdrin the fact that
the bitterest wars are those between differentssettthe same
religion and different factions in the same counfrgspublicd,
when they clash over doctrines or public policy.dAgince all the
heart's joy and pleasure lies in being able to camaponeself
favorably with others and form a high opinion ofeself, men
cannot avoid sometimes showing hatred and contdorptach
other, by laughter or words or a gesture or othen.sThere is
nothing more offensive than this, nothing thatgegs a stronger
impulse to hurt someone (1998: 26).
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At this point, it is vital to point out Hobbes's tegorical difference between a
modest man who respects the equality of natureaflods others which he allows
himself and an aggressive man who considers hinmeierior to others and
wishes to have everything and demands more homohifoself than the others
(1998: 26). While for the modest man, the will twltarm comes from the need to
defend his property and liberty against the agiwesman, for the second man, it
derives from pride and over-valuation of his ownntaé and physical strengths
(1998: 26). It can be argued from this categoritifierence that all individuals do
not have an aggressive character to hurt othewithdals. If we apply the same
category to factions and religious sects in théesth nature, it seems possible to
talk about modest and aggressive factions andioabgsects. The modest faction
or religious sect’s willingness to give injury toetothers is limited to the necessity
for the defense of their liberty. The oppositerigetfor the aggressive factions and
religious sects. For Hobbes, those groups have@epsl and restless desire of

power for their interests and doctrines.

To sum up, each individual qua individuals or thenmber of factions or religious
sects are free to use any means which they trdlgveeare necessary for their
own preservation. Since individuals consider alings from their limited
perspective, it is nearly impossible to reach areagent. In other words, each
individual insists that his reason should be ta&kemight reason to end the dispute
(1997: 42). Under these conditions, the disputelmhardly settled in a peaceful
way thanks to a natural cause of partiality in189(: 121-122). The result of our
one-sidedness results in imposing our own stanoiaedaluation on the others by

the private swords.

4.5.2. The Passage from the State of Nature to Ralal Society
However, the right of private sword does not previgermanent assurance for
anybody. Because,

...as long as this natural right of every man to gv¥king endureth,
there can be no security to any man, how strongise soever he
be, of living out the time, which nature ordinardjftoweth men to
live (1997: 103).
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Thus, due to our fundamental equality of mental phgsical capacities, nobody
can claim his superiority to be assured of permapegservation by dominating
others. The fundamental equality of us preventérarss mastering others which
might have been provided us self-preservation. Bseaf this fact, no one can
find any personal solution to the predicamentstatesof nature that can make for

him or her bearable.

In this context, thanks to the content of the righbature dictating us to seek our
preservation, which is not contrary to reason, ey a natural necessity, would
like to give an end to this endless state of wardés these conditions, since the
passions force us to do all things for our own @nestion, a direction which is
bestowed upon us a right by nature, this time, saassions (fear of death) prompt
us to seek the ways of the peace, which is nege$sara commodious living
(1997: 102). Then, the individuals are on the edfya decision concerning two
options: whether suffering from the misery of natucondition or seeking the
ways of co-existence with other individuals. Atsttpoint, our reason suggests
convenient articles of peace, upon which we maghda an agreement (1997:
102). These articles as the laws of nature mayigeous the ways of the co-
existence. In the light of our reason, we discaber fundamental law of nature,
which is to seek peace and follow it (1997: 104pnk this fundamental law of
nature which advices us to endeavor peace, we edéguod tibi fieri non vis,

alteri ne feceris™®

as the second law of nature. In a similar way,Hobbes we
may discover nineteen laws of nature which dematestus the plausibility of
moral mores such as justice, gratitude, modestyitye@nd mercy (1997: 123-
124). In fact, all laws of nature signify the pdmisly of cultivating hope for co-
existence. They display the articles of co-existeamong individuals. First, they
teach us that if we do not desire to suffer from tfatural liberty of others, we
should have tendency not to impose our pride upbars. Second, we learn not to
hinder another from following the benefit of hieédom if we claim to have the
same right. Third, they teach us to keep promisesther words, we learn not to

break our agreements. Fourth, we derive from thws laf nature that when we are

%9 Do not that to another, which you would not haveelto yourself.
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at controversy, we should accept the judgment oarditrator as the third party
whose sentence we will obey (1997: 121). Finallgt arore importantly, the laws
of nature, particularly the first three one, eneme us to accept the reality and

necessity of a commonwealth united by a soveredditigal authority.

Nevertheless, for us, although the laws of naturggest the conditions of
agreement for accepting the political obligatiore may still keep hesitation to
move towards political society. In other wordshaligh the laws of nature orient
us to enter the civil state, we have not yet detideaccept obedience. Therefore,
the consciousness of the laws of nature does revagtee the establishment of a
commonwealth immediately. Rather, the absence ef tthst towards others
creates hesitation for us to subordinate ourselves.obvious for us that private
agreement among us upon the laws of nature cafinohate the negative aspects
of the state of nature, due to our natural inclorattowards breaking the
agreement, if breaking would contribute to our -pefservation. In such a
condition, we feel ourselves as if we are driveio & corner. On the one hand, the
consciousness of the laws of nature leads us tewvdné creation of a
commonwealth. On the other hand, the absence dfuketowards others makes
us suspicious about such move. For Hobbes, therevarlegitimate reasons for it:
First, the laws of nature do not operate as reafslan themselves. As he
highlights,

These dictates (the laws of nature) of reason, used to call by
the names of laws, but improperly: for they are danclusions, or
theorems concerning what conduceth to the congervaind
defense of themselves; whereas law, properly,aswbrd of him,
that by right hath command over others (1997: 1pdarenthesis
added)

Second, the laws of nature do not entail obligatemards others. They oblige us

in foro internq thus in conscience. Yet, they bind individuialgoro externoonly

when there is a common power to put them effect.avéein between our concern

to live together in peace and our doubt for thesthintentions because of the

impotence of the laws of nature. In such a preaarsituation, there is a way to

avoid this vicious circle. This way is to make atract among us to create a third
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party as a sovereign in overcoming the defectaws lof nature. For Hobbes, if we
renounce our natural right of self-rule and muguaiansfer it to the sovereign for

the sake of co-existence, we can get rid off ouiedies concerning the appeal of
laws of nature. In other words, only the creatibswh a third party can guarantee

the application of the laws of nature.

4.6. The Necessity of Absolute Sovereign

Until now, Hobbes’s theoretical endeavor has fodwwo basic steps: first, the
emphasis on the novelties of negative model ofdivee in comparison with the
classical and scholastic notions of freedom; sectr® emphasis on inevitability
of the restriction on negative freedom. In thedtstep, which | will present in this
section, Hobbes’s aim is persuade us that sovésepwer should be absolute.
Needless to say, this is a very controversial issua@s political theory. Yet, my
argument is that the absoluteness of sovereigmgpentails the frontier between
the sovereign and individual and guarantees thafgrisphere of non-intervention
where individual can do whatever he wants. Thisesphof non-intervention
cannot be restricted to Hobbes'’s recognition ofiemable rights, the rights that
individuals cannot transfer or lay down as savimgniselves from death, wounds
and imprisonment (1997: 105, 164). He repeatedfyrnad that individuals’
voluntary acts are some good to themselves. Ifdimaation of political obedience
is based on the voluntary act of individuals, giveonsent to do something which
is against our good is contradictory (1997: 1053né&k, to abandon the rights of
saving ourselves from death, wounds and imprisonnseto be against the very

reason of our consent to the creation of the palisociety.

However, as mentioned above, the purpose of Hobbegwmlitical society cannot
be reduced to the concern for mere survival. lfoisthis reason that the very
meaning of the absoluteness of sovereign’s poweuldhbe considered beyond
the mere survival of individuals. Its absolute amiimited nature seems to accord
with a vision of individuals as able to choose thewn ends without the
intervention from the sovereign. Yes, it is truattscope of inalienable rights of

individuals is very limited in Hobbes’ politicaliguage. Nevertheless, Hobbes’s
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list concerning the duties of sovereign authoritisted before — can be interpreted
as a textual evidence that the security and peacthe very purposes of the
foundation of a commonwealth are the basic condeeysnd the mere survival of
individuals. Actually, what Hobbes’s sovereign igpgosed to do is not constantly
discovering legitimate reasons to interfere withr puivate affairs. Rather, his
basic task is to prevent us from interfering whie public affairs of sovereign. In
order to that, sovereign power determines two baselms that should be
independent from the intervention of individualisdlgments; namely, civil laws
and public education. In fact, if we recall the age consequences of deploying
nominalist accounts of negative freedom in theestdtnature by individuals or
factions and religious sects, the rights of Hobbesovereign should not be
surprising for those who would like to benefit fraime fruits of their negative

freedom without the fear of intervention from theers.

To substantiate my interpretation, let me examime thirteenth chapter dbe
Cive, where Hobbes examines the duties of those whixieresovereign power.
For him, all the duties of sovereigns can be defimeone phrase: ‘the safety of
the people is the supreme law’ (1998: 143). Siheeréason behind the formation
of governments is peace and security, if the soyerases power otherwise than
for the people’s safety, this is nothing but actagpinst the very principles of
peace — and against natural law — to which thersay® owes its existence (1997:
143). Hence, from Hobbes’s perspective, a commoltlvésa formed not for its
own sake but for the sake of the citizens (1998).1@onsider that he adds:

Not that notice should be takentbfs or that individualcitizen. The
sovereign as such provides for the citizens’ sabaty by means of
laws, which are universal. Hence he has done hig dlthe has
made every effort, to provide by sound measuresh@mwelfare of
as many of them as possible for as long as possibteto see that
no one fares badly except by his own fault or bywaidable
circumstances; and it is sometimes good for thetgabf the
majority thatbad men should do bad{$998: 143) (emphasis mine)

From this passage, it can be derived that safegs amt mean mere survival.
Rather, it should also entail a contented life asas possible (1998. 143). It can

be also inferred from the passage that bad citizéosld be treated badly for the
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safety of the majority. Let's see what Hobbes meayt‘bad citizens’. This
requires the analysis of which duties Hobbes asddbthe sovereign. As it has
noted before, sovereign have the following obligasi to defense his citizens
from external enemies; to provide internal peagegrotect private property as far
as it is consistent with public security; to prawithe full enjoyment of innocent
liberty (1998: 144).

Concerning the defense of the citizens, two elemere necessary: to be
Forewarnedand to beForearmed.Hobbes underlines that the nature of relation
among commonwealths is not completely differentmfrthe relations among
individuals in their natural state, which is nothibut the relations of hostility.
Even if the actual fight is absent between commattlvs, it cannot be called as
the situation of peace. It is for this reason thatommonwealth’s defense
necessitates the collection of intelligence in orte forecast the plans and
movements of the other commonwealths who have dpadity to hurt it (1998:
45). Besides this, the defense from external erenaiguires strong army. Here, it
is obvious that bad citizens are the citizens wiookvas intelligence agent for the

sake of another commonwealth.

With regard to the preservation of internal pedbere are prerequisites both for
the realms of law and education. The prerequisib@serning the realm of law are
the following: By providing externally imposed divaws, the sovereign gives us
the public standards in the determination of th& and unjust. In this way, its

presence eliminates the uncertainty and absurditthe natural state in which

everyone has the power to formulate various stalsdaf justice in accordance
with their passions and doctrines. As he claimisemathan

The right of making rules; whereby the subjects reagry man
know what is so his own, as no other subject cahowit injustice
take it from him. Seventhly, is annexed to the seigmty, the
whole power of prescribing the rules, whereby evergn may
know, what goods he may enjoy, and what actionsamiag do,
without being molested by and of his fellow-subge@nd this is it
men call propriety (1997: 138).
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In order to pursue this, sovereign is obliged totget the realm of law from the
invasions of the rhetoric. It is for this reasoattithe interpretation of civil laws
should always rest with the sovereign. Any attetopthallenge this power opens
space for the intrusion of individual's private grdents into the realm of law,
which brings inevitably contradictions in the applion of the laws. Therefore,
any limitation to the sovereign’s power as thernteter and enforcer of the civil
laws means an invitation to competing private judgta in the realm of law,
which is nothing but invitation to return to thenclitions of man’s natural state.
The presence of the sovereign provides clarity eaedainty in terms of the
determination of the standards of the just andsinjm other words, its authority
represents the possibility of the one final decisemd one final sentence in the
controversies between individuals, a possibilityclihis out of option in the state

of nature.

Furthermore, the sovereign is also obliged to ptotee education in all the
universities from the evil doctrines who spread itleas of sedition. For this
reason, ‘it is a duty of sovereigns to have thes tRlements of civil doctrine

written and to order that it be taught in all theikérsities in the commonwealth’
(1998: 147). It can be understood from these twpirements (concerning the
realms of law and education) the sovereign hasitte to interfere with those

who has the agenda of changing the laws for the s&kheir doctrines and with

those who challenge the teaching of the civil doetin the universities of the
commonwealth. Therefore, sovereigns have a dutgotdrol not only factious

individuals but also factious groups and religisasts (1998: 149). Any formation
of faction means the formation of a commonwealtlthini the commonwealth,

which is against the safety of the citizens andatoee against the laws of nature
(1998: 149).

Finally, concerning the preservation of innocehelty, it is very critical to quote
the following long passage:

Liberty for citizens does not mean exemption froenlaws, or that
those who hold sovereign power may not make whalaws they
please But since all the movements and actions of theesis have
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never been brought within the scope of law, ancheabecause of
their variety, the things that are neither commander forbidden
must be almost infinite; and each man can do thenobat his own
discretion. In these each man is said to enjoyohin liberty, and
liberty here is to be understood in this sense, a& the part of
natural right which is allowed and left to the o#ns by the civil
laws. Water stagnates and corrupts when it is dlaséy banks on
all sides; when it is open on all sides it spread] the more outlets
it finds the freer it is. So with the citizens: yheould be without
initiative if they did nothing except at the lawt®mmand; they
would be dissipated if there were no legal resomg, and the more
things left unregulated by the laws, the more tijpeahey enjoy.
Both extremes are faulty; for laws were inventedl tooextinguish
human actions but to direct them; just as natudaioed banks not
to stop the flow of the river but to direct it. Tegtent of this liberty
is to be measured by the good of the citizens ahdthe
commonwealth. Hence it is, in the first place, cant to the duty of
those who rule and have authority to make laws ttiette be more
laws than the good of the citizens and of the conmwmalth
essentially require. (1997. 151) (emphasis mine)

Therefore, the task of laws is not to remove ambdifrom men’s minds but to

direct them by sufficient public laws.

4.7. Concluding Remarks: Hobbes as the Founder ofdgative Freedom

As | have tried to express throughout this lengthgpter on the emergence of
negative concept of freedom, Hobbes’s major phpbsmal task was to invalidate
the metaphysical assumptions of both ancient ankolastic rationalism
(intellectualism) and realism. In his view, mostilgsophers hitherto have been
made a mistake because they have assumed thatirtenmind could have the
knowledge of ultimate reality. By putting both tiaalidity and the possibility of
such knowledge into the question, he also call® iquestion the rational
intelligibility of ‘Virtue’ and ‘Free Will' theses.Hobbes’s denial of classical and
scholastic concepts of freedom and law can thudifded to his project of
establishing a new doctrine of freedom as the afesehexternal impediments to
our motion. In this respect, from its inceptiongagve formulation of freedom has
developed an agnostic and skeptical attitude tosvaineé speculative claims of

reason, the power of will and nature of law.
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This agnostic and skeptic position can be derivemnmf its empiricist and
nominalist foundations. In terms of its empiricismegative conception of freedom
regards sense-organs as the only origin or fountdimmen’s thoughts and
concepts. Since men’s all thought is necessarityested to the fancies or images
produced by the organs of senses by the motionxtefreal objects, human mind
cannot construct any concept independent from sensal herefore, for human
reason, it is impossible to have the ideas ofitd?, ‘God’, ‘Angels’ and ‘Souls’.
By denying the possibility of soul (spiritual sutnste) as the locus of rational
appetite, Hobbes actually abolishes the metaphy®cadations of ‘virtue’ and
‘free will’, both of which have been grounded upihve knowledge derived from
soul. Otherwise stated, by drawing the boundariebuman reason, Hobbes’s
empiricism discloses the speculative features gi@iand free will. Hence, he
declared that virtue and free will as old concemiof ancient and scholastic

philosophies are nothing but absurd and meaninglesds.

In terms of its nominalist foundations, negativenialation of freedom also
challenges the possibility of universal or absoluteowledge concerning the
standard of good and evil. Rather, it is argued @ words of good and evil may
change in accordance with individuals’ discretibnother words, the standards of
good and evil become relative to individual who susigem. It is impossible to
have universal or objective standards of good afidoeginating from the nature
of things themselves. Accordingly, we call certiimgs good if they become the
objects of our desire. In a similar vein, we coesidertain objects evil if they
cause pain in us. What is crucial here is thabihebody regards something as
good, nobody can claim otherwise. In this senseninalist foundations of
negative freedom bring the relativisation of theead of good and evil in

accordance with individual’s arbitrary definitions.

Furthermore, empiricist and nominalist foundatimfsnegative freedom make
impossible defending the rational intelligibilityf both ‘Virtue’ and ‘Free Will’
theses. Virtue as the classical conception of hufresdom is grounded upon the

theory of teleological causality. Whether springfngm Plato’s theory of ideas or
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Aristotle’s theory of forms, virtue links human é&@om with the actualization of a
given potential. Hobbes’s appeal to the theorytlé ‘efficient cause’ brings the
renunciation of teleological cause, thereby distsedirtue as the legitimate

ground of human freedom.

In a similar vein, in contrast to the claims ofereill thesis, freedom cannot be
understood in terms of a faculty of willing. Itimpossible to identify the will as a
distinctive faculty of humans. Since the will istepnally caused like all other
things in the world, the possibility of a will aseé from external causes or
pressures is nothing but the metaphysical speoulati the scholastic philosophy.
In this respect, Hobbes’s conception of freedonugded in the causal necessity

abolishes the scholastic doctrine of free will mexplicit manner.

Finally, epistemic foundations of negative freedalso invalidate ‘teleological’
tasks of law attributed to it by the classical aatolastic conceptions of freedom.
In the classical view, the task of law is to predse individuals to maintain and
cultivate certain virtues. In contrast to the Greasion of law, the scholastic
doctrine of freedom insisted that man-made lawsnctrplay a role in the
liberation of man’s will. The institutional locatioof the salvation of man is the
Church, to which the task of the cultivation of @lian virtues was assigned. On
the other hand, given man’s fallen nature, the lafwsarthly city are necessary in
order to maintain social integration by which thieu@€h can accomplish its goal
of liberation man’s will. In this respect, by prding order and peace, the laws of
the State have a positive social function in theokxstic conception of freedom.
Nevertheless, as mentioned above, epistemic folom$abf negative freedom
denies the possibility of realizing such teleoladitasks for the realm of law.
Neither the cultivation of virtue nor the spirituaterrogation can be identified as
the attributes of law. Here, the point is not tha ideals of the cultivation of
virtue and the spiritual salvation should be ledida. Rather, the hint in the
negative formulation of law coming from empiriciand nominalism is that it is
impossible to determine whether these ideals aremaglished or not. This is why

they are not liable to the punishment of law. Ldawdd not deal with the internal
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world. It should deal with external act which plogdly intervenes in the voluntary
acts of others. Furthermore, the issues of ‘viragd ‘free will’ areignes fatui In
other words, these issues cannot be any more thecswf agreement among the
individuals. Rather, they are/can be subject tm ngetaphysical speculations and
conflicts among individuals and their affiliatedigéous sects. For this reason, new
understanding of law should leave these issue$idodiscretion of individuals.

Legal authority has nothing to do with the interwalkld of individuals.

As a result, epistemic foundations of negative ephof freedom refer to a new
human condition in which the metaphysical illusiafisirtue and free will cannot
have a legitimate place. Accordingly, in such aditbon, one is considered free
when his voluntary action is not hindered by exaéimpediment. However, one
lacks freedom when his voluntary action is hinddvgdexternal obstacle. For this
reason, the freedom of a man consistthwse things, which by his strength and
wit he is able to do, is not hindered to do whathlas a will to(1997: 159) In
short, each man, naturally, has a right to actautlany interference. No one can

be subjected to any restriction for his voluntarians.

Under the epistemic boundaries of negative freedbare are also two distinctive
features of that human condition. Since each iddal defines ‘what is good’ in
accordance with his own decisions and since thereoi universal standard or
‘supreme good’, according to which goods can besaihjely ranked, ‘moral
vacuum’ is one of the distinctive features of thésv human condition. In addition,
the clash of decisions in the form of interestsid@as is unavoidable. In each
occurrence of the dispute, every individual hasatural right to be judge in his
own case. Nobody can claim the opposite. Becauseyene insists that his
decision should be taken as right reason to endi#pite, it is nearly impossible
to reach an agreement. The next step is of courseirhpossibility of the
accusation in the disputes due to the absenceeoblifective rules that separate
what is good from what is wrong. Otherwise statedder these conditions of
‘moral vacuum’ and ‘conflict’, nobody can be blamedloing what he has a right

to do. Therefore, a condition of constant confiwculd appear.
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Then, the fundamental political question arisesw o get rid of the destructive
results of the absolute and unlimited natural rigtite major task remaining for
political philosophy (under the epistemic boundared negative freedom) is to
provide the conditions of peace or co-existencewvitich each individual can
benefit from the fruits of innocent freedom withoahy danger and threat
stemming from others.

At this point, providing the conditions of peacevkich brings the full enjoyment
of innocent freedom — requires the abolishmenthef anlimited natural right.
What is at stake here is not to suggest the renaiVatoral vacuum’ or ‘conflict’
as two distinctive features of a new human conditidNominalist foundations of
negative freedom make such a mission impossible.drtty remaining option for
the maintenance of the peace is to create an dbsphlitical power whose
decisions or judgments concerning the disputes grhansubjects will be backed
by force or ‘sword’. The presence of the absoluteeseign represents the final
judgment in the controversies between individu@itherwise controversies may
go on eternally.

J.W.N. Watkins rightly argues that men in their urat state have different
languages and different religious ideas (1971:#8gse different ideas stemming
from ideological positions as well as appetitesnberests intensify the conflicts
between individuals and groups (Watkins, 1971: 48)s is why men are driven
to find a political remedy in order to end the chamnd anarchy (Watkins,
1971:48). Therefore, epistemic foundations of tiggadreedom give way to the
formation of the absolute and unlimited politicawer. Putting it differently,
empiricism and nominalism of Hobbesian conception negative freedom
inevitably summons voluntarism in which the law &@es a command of the will
instead of a dictate of reason. For Hobbes’s nolismathe basis of law is not the
intelligibility that reason can discover in the wa of reality but the sanctions
commanded by the will of the sovereign. In thissgehe is the first legal realist.
This voluntarist approach to law represents HolsbelEparture from théex

Naturalis tradition in which the essence of law is groundedruthe dictates of
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Reason. In théex Naturalistradition, laws are right and binding becauseheirt
derivation from reason, whereas in the voluntamigproach, laws are right and
binding just because the sovereign is the solslkgr. Thus, on this view, all law

is positive law and the source of all law is auttyor

But, if Hobbes’s nominalism does not necessitate ranre the natural law, why
does Hobbes appeal to the doctrine of natural laferb the formation of the
political society? Can such an appeal be contradicto his formulation of

absolute sovereignty? On the one hand, in line Wwighvoluntarist approach to
law, Hobbes argues in the 2&hapter ofLeviathanthat the sovereign of a
commonwealth should not be subjected to the cawvs. On the other hand,
contrary to his voluntarism, in the same chapter,also insists that the law of
nature and the civil law contain each other. If feow Hobbes’s voluntarist

reasoning, the sovereign of a commonwealth shoatdbe subjected to natural
law. Actually, he is aware of the fact that nomistabases of law, theoretically, do
not allow the formulation of the laws of naturetive traditional manner. This is
why he constantly emphasizes that the laws of aatannot be properly laws but
theorems or conclusions that dispose men to peatel@edience. In this sense, it
is fair to say that Hobbes’s appeal to the lawsaitire cannot have any function

in terms of limiting the power of the sovereign.

But, which reasons do prompt Hobbes'’s recourséédongatural law* Otherwise

stated, if these laws do not have any functiorha gubjection of the sovereign,
what can be the real purpose in appealing to theodrse of natural law? It seems
to me that such a strategic shift that gives anr@sgion of paradox in Hobbes’s

voluntarist account of law is related to solve tinedamental question of negative

0 As | have mentioned above, Taylor/ Warrender thesiards Hobbes'’s appeal to the natural law
as in continuity with the theistic tradition of thataral law (Watkins, 1971:58). In this respect,
they insist that Hobbes’s law of nature cannot begmaized as the advices that are necessary for
the peaceful pursuit of self-interests. Rather, sthedaws of nature are commanded by God, they
should be considered as obligatory. For this reasenlathis of nature are moral laws that entail a
‘theistic deontology’ (Watkins, 1971: 58). But, inrtmast to Taylor/Warrender thesis, Strauss
claims that Hobbes's recourse to the natural law isimgtbut window dressing for his egoistic
psychology. Since Hobbes's concept of the natural l@sts on the denial of God’s
comprehensibility, it should be interpreted as theungpby the classical concept of natural law
which has the claim about the knowability of thengard of good and bad inherent in the natural
law (Strauss, 1953: 172).
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model of freedom in transforming itself to the laage of political liberty. It is

obvious that the formulation of freedom on the badinatural causality does not
entail any justifiable ground to transfer the natuight to the sovereign. For this
reason, Hobbes’s appeal to the laws of natureatsflhis strategic attempt to
justify the passage from the state of nature tdtipal obedience. Therefore, the
laws of nature as the dictates of reason suggesaiticles of co-existence and
peace for us. By the light of our reason, we catalier nineteen laws of nature
which dispose us to peace and obedience. Whatiegathere is that each man can
know natural law by his light of reason. Therefdtes laws of nature oblige each
manin foro internq thus in conscience. What is crucial here is hipleasis that

the laws of nature can bind us foro externoonly when there is a sovereign
power that obliges us. In this sense, only whewramonwealth is once settled,
the laws of nature become the commands of the cowewmlth. Therefore, the

law of nature is a part of the civil law.

Hobbes means that if individuals renounce theiunatright of self-rule and
mutually transfer it to the sovereign, since theeseign power will have a ‘force’
to keep contractors in ‘awe’ in applying the law médture, the interventions
springing from other individuals would be punishled the sovereign. In this
respect, the very purpose inherent to the laws atfire is not to restrict the
sovereign power. Rather, the rationale behind tit isestrict the natural liberty of
living men. Hence, as Hobbes points ouDia Cive particular men have double
obligation when they are decided to renounce thatural right. First, they are
horizontally obliged not to interfere with the vatary actions of other individuals.
Second, they are vertically obliged not to intexfevith the decisions of the
sovereign. The sovereign power is bounded to hinosdy. He has duties towards
himself. At this juncture, Hobbes emphasizes ti&t éxtent of this liberty is
determined by the good of the citizens and of temonwealth. As mentioned
above, the citizens can be categorized as the giiaéns only if they do not
interfere with the actions of both other individuand the sovereign. According to
Hobbes, the good of the sovereign is measuredibhky can avoid falling in two

extreme faults in the management of freedom otitigens: 1) the regulation of
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each movement and action of the citizens by thi¢ lewws and 2) if the sovereign
cannot enact necessary legal restrictions in thecton of the freedom of its
subjects. In the first case, the sovereign caneaténtified as the good because
he does not leave infinites things to the discrewd its citizens. In the second
case, the sovereign cannot be classified as the lgecause the liberty of citizens
would be dissipated as a result of the lack of semey legal regulations

concerning individual freedom (1997:151).

In brief, peace and freedom necessitate each dtlegther peace nor freedom is to
be sacrificed to each other. In this sense, Hobbems right when he claims that
liberty of the subject is consistent with the unted power of the sovereign. So,
both types of illegitimate intrusion can lead te tissolution of a commonwealth.
But, this does not mean that Hobbes’'s argumentiisowt any problem. My
contention is neither that Hobbes’s problem steromfhis betrayal to negative
freedom by defending the doctrine of unlimited seignty. Nor the problem lies
in his definition of freedom in negative sense. Phheblem with Hobbes does not
originate either from the egalitarianism of negatireedom and the formulation of
right as distinguished from the obligations. Yethihk, his argument suffers from
his attempt for articulating negative liberty irddanguage of political liberty. This
is related to the epistemic foundations of negafreedom argument, because
nominalist foundations will hamper such transforioratin other words, Hobbes’s

voluntarist solution cannot work under the condis@f nominalist epistemology.

At this juncture, it is vital to quote this follong passage frode Civein order to
demonstrate the problem with Hobbes'’s voluntaogitgon:

Of doctrines that dispose men to sedition, the, fisthout question,
is: that knowledge of good and evil is a matterifatividuals. We
allowed that this was true in the natural state.t iBuhe civil state
it is false. For it has been shown that civil laave the rules ofood
and evil, of the just and the unjust the honorable and the
dishonorable and that therefore one must accept what thelétgis
enjoins agood and what he forbids a&vil (1998: 132).

An obvious paradox arises out of these two demangssed on citizens. One the
one hand, nominalist and empiricist foundationsnefjative freedom do not
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acknowledge the possibility of any knowledge abth# normative standard
concerning the voluntary actions of individuals. tAis level, individuals do not
recognize any limits to their actions. On the othand, the appeal to the language
of ‘natural law’ aims to dispose individuals to act accordance with the
requirements of peace. Here, it is obvious that meetaphysical guise was
introduced by Hobbes in order to support the pasitf the ‘Mortal God’ vis-a-vis
his citizens who are presupposed to act undergtsteenic boundaries of negative
freedom. But, even Hobbes does not have optimipe&ation concerning the
results of that metaphysical call for natural lawhis is why he shifts his
explanation from metaphysical level to the psycbwal level in which the fear of
violent death becomes the central factor in sustgipolitical society under the
epistemic boundaries of negative freedom. Nevestislit is crucial to claim that
neither metaphysical turn in the language of natlaa, nor the appeal to the
language of psychology can allow ‘Mortal God’ tocamplish its foundational
task as the maintenance of peace, by which evdagduis legally obliged not to

interfere with the civil laws of the sovereign.

From Hobbesian perspective, if subject intrudes itite public affairs of the
sovereign, he puts peace which is $ivee qua norcondition of individual freedom
in danger. Here, his real target is the passiodsdactrines — especially religious
ones — whether originating from individuals, grougpsfactions. If the sovereign
interferes with the full enjoyment of innocent libe of individual in his private
affairs, this is againstaison d’etatof the sovereign, which is nothing but the

maintenance of peace and security in the commotiweal

One may argue that, especially under the conditadrigte modernity, it is highly
possible to find individuals and communities whowlgbclaim to have a right to
interfere with voluntary actions of other individsiaand communities. When the
sovereign begins to deploy its laws in order toiglurthe wrongdoers, then these
individuals and communities might begin questionihg laws of the sovereign,
and thereby becoming skeptical whether the civdtdioe backed by the sword of
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sovereign really represents themselves or not. eT@rnothing in Hobbesian

natural law to prevent such a disposition.

Even if the fear of death is accepted as the awemsistaining the maintenance of
political society, at the end, it seems that Holdyegolitical order has been
destined to evolve towards two opposite directio@me is the complete
eradication of public realm by transforming the es@ign into a conflict resolver.
To maintain peace among the parties, the soveritback off and will see itself
as the power omodus vivendiln the second option, the sovereign may insist on
imposing the conditions of civil doctrine by commdarg or forbidding each action
of its citizens which results in the complete ecatlon of private realm. This
option will end up in an authoritarian or totalitar ruler — with the political
dictionary of classical world, into tyranny or adighy. While the former reduces
the task of political obligation to thmodus vivendi** which sets limits on the
rights of the sovereign and results in the abdalitaf civil doctrine, the latter
completely abolishes the enjoyment of innocentrtinavhich inevitably results in
the abolition of internal peace. Both developmeats inimical to the duties of

sovereign toward himself mentioned in above partyra

For this reason, in its struggle against intenandj for Hobbesian political power,
there are two options: When the sovereign allowcitigens to interfere with his
own decisions, it would endorse the cause of peadhe cost of civil doctrine.
But, when the sovereign begins to make laws on [befhaivil doctrine, then it

would endorse civil doctrine at the cost of peace.

“1 This is what John Gray would like to derive from Heb's negative formulation of freedom.
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CHAPTER 5

THE RECONSTRUCTION OF NEGATIVE FREEDOM THROUGH
THE NATURAL LAW: JOHN LOCKE

5.1. Introduction

As expressed in the preceding chapter, Hobbes&lantual task is to promote
‘the freedom of moderns’ by nullifying the epistenfioundations of both ancient
and scholastic doctrines of freedom. He constraatew language of moral and
political philosophy that takes a radical stanceai@st the metaphysical
presumptions of the classical thesis of virtue #rel scholastic doctrine of free
will. Hence, Hobbes’s formulation of freedom as thbsence of external
impediments represents the transition to freedomaderns in three senses; in the
repudiation of metaphysics, in the secularizatioh tke will and in the
relativisation of values. By appealing to a scigntepistemology relying on the
evidence of the senses, Hobbes’s moral sciencefieed the scope of human
reason. Since it is impossible to have mental dis® independently from the
representations produced in the organs of sengaadged on them by the objects,
since ‘whatsoever we imagine is finite’, it is nonger possible to defend the
rational intelligibility of Virtue or Free Will ina new moral science. Otherwise
stated, when human reason closes its doors to éfepimysical inquiries of having
the knowledge of the supreme good, thus when thgesof the reason is restricted
to the realm of finitude — the realm of things uptan reason becomes the attribute

of a particular individual instead of being theiatite of the Supreme Good.

The appeal to the evidence of the senses also sbtimg renunciation of the
existence of will as rational appetite distinguidtiem animal appetite. Since it is
impossible to have the will independently from aalimppetite, the doctrine of
free will that connects freedom with moral necedmn rather than the natural one

cannot be legitimate talk any more on the issueesfdom. Put it differently, when
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the issue of human freedom cannot be any moreddaat the existence of will as
rational appetite, the scope of will is also restd to the realm of finitude. If the
scope of will is re-defined by the realm of thingsen freedom of man becomes
compatible with determinism that a man is free towhat he desires while his

desires are necessitated by external causes.

Nevertheless, the restriction of the scopes oforeasid will by the realm of things
does not mean that man’s definition of the goodatermined by the nature of
things. There is no doubt that that each indivigualill is determined by the
things. However, the things cannot impose any nottd goodness upon us.
Rather, the definition of the good may change inoadance with individual's
reception of things. Since we perceive the sameatdbjdifferently thanks to our
differences in tempers, habits and educations,eseach individual can define
‘what is good’ in accordance with his reception things, the values as the
definition of goods become relative according wividuals.

Consequently, a new moral philosophy refers tova heman condition in which

each individual can define ‘what is good’ in acamde with his own desires. In
such a condition, freedom does not any more comsigursuing the good under
the normative restriction of the supreme good.thepwords, the freedom of man
does not involve any longer the actualization of’snparticular obligation

assigned him by the knowledge of the supreme GRather, the freedom of man
consists in pursuing his own good without any exdéhindrance. In this sense, to
be free is to do things that we have a will to by strength and wit without any

external hindrance.

However, to deprive freedom of its ‘teleologicadisk as attributed to it by the
classical and scholastic moral philosophies britggewn costs and dangers for a
human condition. As expressed above, freedom ofliearn the enjoyment of the

voluntary acts without any external impedimentstux&lly, each man has a right
to possess, use and enjoy whatever he wants. Q#eestated, naturally, nobody

can subject to any limitation for his voluntary saaivhich is nothing but pursuing
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his own good in his own way. But, if everyone hasadural right to pursue his
own good in his own way without any absolute liridas, a condition of anarchy
or chaos would ensue because of the fact thanaiViduals can interfere with all
other individuals without any restriction. Sinceleandividual has a freedom to do
whatever he wills, each individual constantly stgféhe interference of others. In
such a human condition, two fundamental reasond mdividuals to interfere
with the voluntary acts of other individuals. Fjrte clash of desires manifests
itself when the object of our desires is the sa8exond, the clash of doctrines
appears when the intellectual dissension occurboth situations of the conflict,
each individual is free to use any necessary meangsental or physical — to
preserve his position. Whatever he deploys as ansnéa his self-preservation
would be right. Nobody can be accused of preserhisgposition, which is his
natural right. Accordingly, since new conceptionfidedom does not grounded
upon the moral knowledge that separates whatlig figm what is wrong, thereby
does not acknowledge any obligation towards othiérss impossible to do
injustice to anyone in a new human condition. Unither legitimate exercise of
natural liberty, each man is permitted to do eveng if it is considered as
necessary for his self-preservation. It is for thémson that chaos and war
dominate new human condition. The permanent fehictwis nothing but the

possibility of future evil, is the distinctive feae of human condition.

At this point, Hobbes’s work offers a new politigaiilosophy as a remedy to the
deficiencies of new human condition which leadstasards an impasse in the
sense of an impossibility concerning our co-existéenin such a political
philosophy, the task of political society is detered as the maintenance of peace
and security. Yet, the very task of keeping peawksecurity cannot be reduced to
the maintenance of mere survival. Rather, peamrgdb political condition in
which individuals are able to benefit from the fsuof their freedom without the
fear of the interference of others. Put it diffdhgnfor Hobbes, the elimination of
the fear of death — the possibility of future evilmeans the maintenance of
necessary conditions for a commodious living inalihevery one can enjoy the

fruits of his mental and physical endowments withaay fear of interference
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stemming from other individuals. In eliminating tip@ssibility of future evil,
political society provides a ‘legal force’ to keepntractors in ‘awe’. The terms
and conditions of political society assign legaligdition to each individual not to
interfere with the voluntary acts of other indivads. If we violate the freedom of
others, we know that ‘public sword’ will punish herefore, the establishment of
the justice among individual relations requiresphesence of the sovereign power
which gives us the public standards in the deteation of the just and unjust. In
this way, by providing the civil laws that are uaiisal, certain and predictable, the
sovereign eliminates the uncertainty pertainingnéa human condition in which
each individual has the right to impose his owmd#ad of justice in his disputes
with other individuals. In this sense, the preseat¢he sovereign represents a
reciprocal compulsion in accordance with the dews which determine the limits
of our individual freedom in a way that can be hamous with the freedom of
others. Thus, we are free in enjoying the fruit©of voluntary acts, the limits of
which are determined in accordance with the ciaivg. With Hobbes’ words,
freedom is ‘the silence of the lawsifentum legis (1997: 165-6).

Furthermore, Hobbes’s political solution also neteses that the sovereign’s
power should be absolute and unlimited in ordeguarantee the maintenance of
the peace and security in the political society. explained in the preceding
chapter, the reason why Hobbes insists on thdutisti of the absolute sovereign
is epistemological in essence. It is related todbmestruction of political society
from the empiricist and nominalist accounts of rnega freedom.
Epistemologically, the empiricist and nominalistif@ation of negative freedom —
which determines the new conditions of human csterce — does not make
possible the agreement among individuals in theabéishment of the common
standards of right and wrong, good and evil, just anjust. On the contrary, the
epistemic foundations of negative freedom cast dbeds of conflicts among
individuals. Individuals, naturally, have a riglt tise every means to preserve
their own positions without any limits. In doingath each individual measures
good and evil by his own reason and may deploynb&aphors, tropes and other

rhetorical figures in order to demonstrate his tngiss. In this sense, government
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by the private use of reason and by the justicerofate sword is the exact
condition of new human condition (Hobbes, 1997:)10®% this juncture, for
Hobbes, if we would like to create a sovereign ahied party among us for
overcoming the defects of new human condition, ekl also ready to renounce
our natural right of self-rule and mutually transteto the absolute sovereign. Yet,
a loss of liberty in the construction of absolutevereign does not imply the
unlimited interference with the voluntary acts idiividuals in their private affairs.
Needless to say that the scope of the inalienagtsr of individuals is very
restricted to the rights of saving ourselves frogatd, wounds and imprisonment
in Hobbes’ formulation of absolute sovereign. Hoemwveven if the sovereign
power has no any legal restriction in interferindivour private affairs except the
limited rights, the interference of the sovereigithwthe private affairs of
individuals would be contradictory withaison d’etat of the sovereign as the
maintenance of the peace and security so longdagdnals do not interfere with
the public affairs of the sovereign, particularlyttwthe interpretation and the
application of civil laws and with the determinatiof the curriculum in the public
education. The realms of law and education are réb@ms that should be
independent from the intrusion of private uses eéspn. Otherwise, such

intrusions may dissolve a political society.

In this sense, the absolute sovereign power canaké whatever laws she pleases
(1999: 151). Furthermore, she should not put al tiovements and actions of
individuals under the scope of law. There shouldniieite things that are neither
commanded nor forbidden by the civil laws (1999:1)15In these things,
individuals can enjoy their own liberty to buy, asell; to choose their own abode,
their own diet, their own trade of life and instéuheir children as they themselves
think fit, which is part of natural right and lgfi the individuals by the civil laws
(1997: 161 ; 1999: 151). With Hobbes’ words, ‘law&re invented not to
extinguish human actions but to direct them’ (19981). But, it is necessary to
point out that the extent of this liberty is to determined by the good of the

citizens and of the commonwealth (1999: 151).
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To conclude, a new moral and political philosoploptends for the valuation of
negative idea of freedom as non-interference. énvilduation of freedom as non-
interference, the restriction of the scopes of sraand will by resorting to the
organs of the senses has the fundamental role. 9depes of reason and will do
not allow the rational intelligibility of neitherikue nor free will. In this sense, the
primary task of new moral philosophy is not to dedh the metaphysical inquiry
of proving the objective knowledge of the suprenmdy according to which
human actions are to be evaluated. Actually, & t@egins with the intellectual
struggle to demonstrate the impossibility of thgeotive knowledge of the
supreme gooff It is for this reason that the new conceptionreeflom as non-
interference is possible only when it is demonstitathat the metaphysical
guestions concerning the supreme good cannot beeasd. It lies altogether
beyond the scope of the human understanding. B dbntext, the only task
remaining for the political philosophy is relateml the truth of peace rather than
the truth of the supreme good. The purpose of ipalitsociety cannot be
considered as complementary neither to the cosndero- in the cultivation of
virtue — nor to the divine order — in the proteotwf social integration. Rather, the
basic problem to be solved by new political phijaspis to find how the freedom
of man as to do what he pleases can be made cdepaith the freedom of other
men. As an antidote to this problem, Hobbes’s ssijge is the absolute and
unlimited sovereign. In short, Hobbes’s whole dffts to demonstrate the
necessity of the absolute sovereign for the maamtea of ‘the freedom of

moderns’.

This is the point that Locke’s reconstruction oé thegative concept of freedom
challenges to Hobbes’s solution to the freedom ajdemns as being left
individuals alone in pursuing their own goods. Le'skappeal to the law of nature
appears, in many ways, as the antithesis of Hobbdstctrine of absolute
sovereign in the protection of the freedom of madeRecognition of the right to
property according to the law of nature, whichesivkd from reason, may lead to

peaceful coexistence and mutual preservation withauing the necessity for the

“2 Consider what Locke says in lissay ‘the philosophers of old did in vain inquire, wheth
summum bonuronsisted in riches, or bodily delights, or virtuegcontemplation?’
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presence of absolute sovereign. In this sense,d’®@ppeal to the law of nature
represents a point of departure for the proteatibthe freedom of moderns, the
normative foundations of which grounded upon theudgation of the
metaphysics, the secularization of the will anctreisation of values. Concerning
the repudiation of the metaphysics, Locke agred¢k Wobbes’s recourse to the
evidence of the senses in the demonstration oflithigs of human reason.
However, Locke contends against Hobbes’s skeptidisah the recourse to the
evidences of the senses necessarily results irdéinél of certain knowledge
concerning the establishment of the common morahdstrd for individuals.
Rather, for Locke, the epistemological inquiry tethto the limits of human
understanding entails two advantages at the same: tFirst, such inquiry
demonstrates us the impossibility of certain knalgke or the speculative —
metaphysical - character of epistemological inquirgome areas and issues such
as the belief in innate ideas, the knowledge canicgrthe real essences or the
belief in the possibility of the concept of substanSecond, whereas Hobbes’s
recourse to the evidence of senses demonstrateshthanly remaining certain
knowledge is related to the truth of peace, forkepdhe epistemological inquiry
into the extent of human knowledge may manifeswimch things human reason
can attain certain and universal moral knowledg#n ss the knowledge of the law
of nature from which we derive the doctrine of matuwights. Thus, it gives us not
only the limits of reason but also the possib#itad it concerning the derivation of
universal moral knowledge. In a recent book on ledskphilosophical thought,
Nicholas Jolley clearly points out the similaritiesd the differences among
Hobbes and Locke concerning the very task of reasdollowing:

Locke develops his thesis about the prospectsriowledge in the
sciences more fully than any previous philosopheit, the thesis
itself is not wholly unprecedented; to some exté@nfiinds a
recognizable predecessor in a philosopher whosepaoyn he
would not have welcomed. Some fifty years beforeplbes had
drawn a rather similar epistemological map; he hagued that
demonstrative knowledge is attainable in geometdy@vil (that is,
political) philosophy but not in the natural sciescwhere we must
rest content with conjecture. On the face of i, tdobbes’ reasons
are similar to those which Locke offers. The epr=itgical
transparency of geometry and political philosopkyives from the
fact that they are concerned with what we oursels@sstruct;
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geometrical figures and states or commonwealthsabke human
artifacts....Yet despite the superficial similaritiéisere is, | think, a
difference in emphasis between the two thinkers. lkaxcke, the
mathematical and moral essences which we consamecimental
items; they are ideas whose logical consequeneggesispicuous to
us. It is this feature of such essences, rathar thair status as
human constructions, which is at least the immedsaiurce of the
certainty that we can attain in ethics and mathmsi&iolley, 1999:
5)

In this sense, although Locke sides with Hobbegjsoaticism about the real
essence of the nature of things and his challengié Aristotelian-Scholastic
tradition, he objects to Hobbes’ skepticism thamptetely denies the claims of

reason in the demonstration of the certain knowdddgethics.

Concerning the secularization of the will, Lockertjggpates in Hobbes’s
epistemological challenge to the Scholastic doetoh free will. His debate with
Bishop Stillingfleet about the issue of ‘Substandesplays the similarities with
Hobbes’s debate with Bishop Bramhall in terms of impacts on the
secularization of the will. However, Locke disagregith Hobbes’s physicalist
notion of freedom or with his determinism which do®t separate the freedom of
humans from the freedom of beasts and does nogmem human reason’s

capacity in the ‘suspension’ of desires.

In the case of the relativisation of values, Loekelorses Hobbes’s nominalism
that no one can know about the real essence ofatuge of things. It is impossible
for anyone to have certain or reliable knowledgeualthe real essence of the
substances. The only knowledge we can be sure iwdly the things appear to us.
This reveals the fact that the good for one indigidis not the same as it is for
other individual. For this reason, individual camegdifferent definitions to the

same things. ‘Goods’ and ‘virtues’ are relative different individuals. In this

sense, since their choices are determined in aacoedwith their perceptions of
good and evil, they may pursue different coursethair life. Accordingly, they

have a liberty to live according to their perceps®f ‘the good'. Nevertheless, for

Locke, the diversity or plurality in the conceptioaf goods does not necessarily
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mean the impossibility of the universal moral knesdde about the principles of
the justice among individuals. On the one hand, khiowledge allows individuals
to make their own choices among different good eptions without the coercion
and interference of other individuals. Yet, itsuefree or neutral position not
only provides clarity and certainty in the deteratian of the limits of our
freedom but also determines individual's duties dm¥g others. While we enjoy
our freedom as a result of the relativisation ofuga — that is possible with the
denial of the knowledge concerning the immutabld anchanging essence of
either the cosmic or divine order -, since we at®nal creatures, we can have the
knowledge of the law of nature, which determines ey our natural rights —

life, liberty and estate — but also our naturaigstion toward others.

To recapitulate; Locke offers something altogetthiéierent for the protection of
the freedom of moderns. As said above, one thehamel, Locke promotes the
epistemological foundations of negative freedomthup by Hobbes in order to
undermine the metaphysical orthodoxies and hier@sch such as the doctrines of
innate ideas, the immateriality of the soul andkhewledge of the intelligibility
of the essences of the things - of the scholasttriche of free will. On the other
hand, in doing that what has inspired Locke islibkef that the epistemological
foundations of negative freedom are capable ofighog an objective framework
for moral and political standarth contrast to Hobbes’s exaggeration with respect
to the fact of disagreement about individual valumsds and interests, Locke’s
whole intellectual attempt is build on the optingsbelief in reconciling the
normative foundations of the freedom of modernke-decularization of the will,
the hostility to metaphysics and the relativisatmnvalues — with the limited
political power. In this respect, grounding the stoain of the natural rights on the
basis of the law of nature — which provides theatural and moral standard to
which each individual's actions should comply —the establishment of the
political society is the most crucial issue for kets political project. In other
words, Locke’s political aim was to demonstrate plossibility of public morality
on the basis of ‘law of nature’ for the freedormadderns.
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Theoretically, it is crucial to emphasize that sep from the necessity of absolute
sovereign to the necessity of limited governmemties with itself fundamental
deviations from the Hobbesian foundations of negatreedom in three senses:
First, even though Locke confines the certainty exignt of human knowledge to
the empirical knowledge, he departs from Hobbestemological stance in terms
of the acknowledgment of the power of reason indbmestruction of our ideas.
Thus, the reflection as the internal operationghef mind — though ultimately
derived from sensation — has relatively autonompaser comparing to the
sensatiorf® Second, apart from the privileged position of liettual deliberation,
Locke’s formulation of negative freedom differsritahat of Hobbes in the sense
of the positive formulation of the relation betwegaedom and law. Although
Locke concurs with Hobbes in the definition of leen as being free from the
restraint of others, he instead asserts that thfsiition conceptually does not
necessitate the identification of a free man witman who is not hindered to do
what he pleases. This qualitative shift in the emion of negative freedom
replaces the notion of ‘the physical’ with the oatiof ‘the arbitrary’. In this
respect, to be deprived of freedom is not reduoedot to be hindered to live as
one pleases. Instead, it is describes as not solject to the inconstant, uncertain,
unknown and arbitrary will of another man (Lock&69: 132). Accordingly,
similar displacement in the conception of negatfeemulation of as non-
interference also manifests itself in the formwatiof the relation between
freedom and law. In contrast to Hobbes’s idea of & a ‘fetter’ to freedom,
Locke regards the task of law as the preservatimh enlargement of freedom
(Locke, 1969: 148! Furthermore, in this respect, whereas Hobbes ceeilpl
separates the idea of ‘right’ from the idea of dut.ocke connects them in his
model of the law of nature. This view of the lawnaiture is important because the
idea of law appears as the source of both theeinalile rights of the individual, as

well as the duties towards the rights of other vmtlials that accompany these

3t is for this reason that both Patrick Riley and/Rand Polin interpret Locke’s moral theory as
proto-Kantian in terms of the relatively autonomoosver of reason. On the other hand, this is the
reason that Isaiah Berlin identifies Locke with ra#ilist position in “Two Concepts of Liberty’.

** This is another point that Berlin interrogates Loskebnception of limited state. Berlin is
against the definition of the law as the preservasind promotion of freedom even though he also
has some objections to Hobbes’ physicalist model efiiven and law.
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rights. Thirdly and finally, property has the cemtrole in Locke’s intellectual
effort in the re-construction of negative freeddm.other words, property is the

locus of the Lockean conception of negative freedom

Nevertheless, although the Lockean effort of disptaent in the conception of
negative freedom can be interpreted as promisinthiprotection of the freedom
of moderns from the risks of Hobbesian formulatiibris necessary to emphasize
the fact that this displacement is not withoutidiffties and inconsistencies for
Locke’s model of negative freedom. The aim of ghapter is twofold: On the one
hand, this chapter intends to disclose the coneépghifts in the definition of the

negative freedom in Locke’s moral and politicaldhe On the other hand, this
chapter also analyzes the difficulties and incdasises inherent to these shifts in

Locke’s model of negative freedom.

Given this framework, there will be three sectimfisthis chapter. In the first
section, the methodological issues concerning Lsckerk will be discussed.
Here, my aim is to describe two methodological éssd respectively, the relation
of Locke’s study with Hobbes and the consistenciaifke’s theory of knowledge
and theory of politics — and to determine my pliaceach methodological issue. In
the second section, | will be interested in Lock#isory of knowledge by the
investigation of his monumental wokkssay Concerning Human Understanding
In doing that, my focus will be on the elaboratimihlLocke’s contribution to the
repudiation of the metaphysics, the secularizatibtne will and the relativisation
of values. The chapter then moves on to consider ithpacts of Locke’s
epistemological theory on the negative formulatdrireedom by giving specific
attention to his political theory. In the final siea, | will critically analyze the
difficulties and inconsistencies of Locke’s congeptof negative freedom in

turning itself to the language of political liberty
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5.2. Methodological Issues in the Interpretation of.ocke’s Work
There is a great deal of variety in Locke scholgrdbward the purposes and
claims of the thought of Locke. Two basic contr@varissues can be classified
out of the several controversial issues as follgwin

a) The relation of Locke’s study with Hobbes

b) The consistency of Locke’s thought

5.2.1. The Relation of Locke’s Study with Hobbes

A discussion of the relation of Locke’s study wiiobbes is built on two basic
questions. The first question is concerned with thwleLocke’sTwo Treaties of
Governmenhas the secret agenda or not. Although, at figgitsiocke’s official
target looks like Sir Robert Filmer'Batriarcha which justifies the absolute
authority of the king on the ground of the doctrofehe Divine Right of Kings, in
reality, his political target is the view of Hobbés this sense, the basic question
of the scholarly debate is whether Locke uses Filasea stalking horse to attack
the political assumptions of Hobbes (Cook, 196%: Ixi elaborating the relation of
Locke’s thought with Hobbes in terms of his seaiats, for the Lockean scholars,
there exists two basic points need to be clarifieust, is it possible to find
historical reasons to define Hobbes’ political wagkthe real adversary of Locke’s
study? Second, does Locke have sufficient philosapireasons to determine

Hobbes’ thought as his real opponent?

Concerning the first point, the several studiesuitiog the studies of Peter Laslett
(1960) and Frederick Pollock (1904) are devotedeimonstrate the idleness of the
traditional interpretation in which Filmer’'s work reduced to make lip service to
Locke’s secret purpose. The so-called importandbeideas of Hobbes to Locke
is one of the three dogmas of the dominant intéaicen of Locke’s work that
Laslett’'s study is to overcome (Ashcraft, 1991:-xi). According to Pollock,
since Filmer is popular among royalists rather thibbes in Locke’s time, the
presumed enigma of Locke®Bwo Treatiesis groundless (Ashcraft, 1991: 2).
Therefore, if Hobbes’s challenge to the ecclesiakfppower and the distasteful of
his idea regarding the creation of political societ the defenders of the divine
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right of kings are taken into account, for Pollockoosing the ideas of Hobbes
instead of Filmer as political target is not readuda for Locke’s purpose
(Ashcraft, 1991: 2).

Concerning the second point, John Dunn in his wbnke Political Thought of
John Lockemaintains the necessity to approach to Locke aalbEs’ political
theories differently. However, for Dunn, this ist fi@cause:

Locke did not care about Hobbes’s argumentsewiathan Nor is

it just vulgarly because the book was addressédnter’'s position.

It is rather because the problem which he neededstuss in order
to refute Filmer is not at all the same as Hoblpesblem. Hobbes’
problem is the construction of political societyrfr an ethical
vacuum. Locke never faced this problem in fheo Treaties
because his central premise is precisely the abseh@ny such
vacuum (Dunn, 1969: 79)

It is for this reason thdteviathancannot be a subject of ‘intellectual challenge’
for Locke. Consequently, these Lockean scholaistittgat it is impossible to find
neither historical nor intellectual evidence thedyes Locke’s specific attention to

Hobbes’s study.

However, it is fair to state that both interpredas do not reflect the whole story. It
is obvious that Hobbes’ style of thought in terrhéhe creation of political society
by contract cannot be a target of Locke’s politieadrk. On this issue, Locke
concurs with Hobbes’ basic political tools such esntract and consent.
Nevertheless, for Locke, there are very good remagonargue against Hobbes’
justification of the doctrine of absolute soverdygrGiven this framework, it is
reasonable to evaluate theo Treatiesas a response to both Filmer and HobiBes.
No doubt that the First Treatise is an answer tméiis doctrine of the Divine
Right of Kings. But, in the Second Treatise, iffag to claim that Locke’s real

target seems Hobbes’ conception of negative freedmah his derivation of

5 Consider what Richard Ashcraft says in his article nJdlocke’s Library: Portrait of an
Intellectual’; ‘Among English writers, Sir Robertilfaer obviously claims a special place in
Locke’s library....The one figure who towers above tkst in....ageless protagonist, Thomas
Hobbes....He was someone to be read, refuted and, dgnezgcted; he was not a thinker to be
ignored’ (Ashcraft, 1991: 22).
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absolute sovereign. Actually, in challenging to Heb, Locke’s aim is twofold:
One the one hand, Locke emphasizes the fact tisnidbt necessary to consider
the freedom as license. Rather, it is possibleréorgd the freedom as to do only
what is morally permitted by the law of nature. tha other hand, he demonstrates
that the negative freedom does not need the jeatifin of the political
absolutism. But, in answering to Hobbes’s formolatdf negative freedom, Locke
also replies to Filmer's position that understatiis freedom of moderns as a
guest for chaos and disorder. In short, while ther@o reason for Locke to
contend with Hobbes’s political theory in termshad political interests, contrary
to Dunn’s argument, | think that Hobbes’s conceaptad negative freedom that
posits the existence of absolute sovereign asebessity represents an intellectual
guestion for Locke to be dealt. In this senses iincorrect to read Locke’s work
only as an answer to Filmer. Even if it is not polesto have the sufficient textual
and historical evidence that clearly manifest Logheterest in Hobbes’s thought,
since the theoretical endeavors of both thinkees @devoted to promote the
freedom of moderns, since the basic pattern of thleilosophical and political
tools are alike, there are very good reasons td tezcke and Hobbes in a
dialogical way. Dunn can be right in arguing thaicke and Hobbes'’s starting
points are totally different. Yet, in this sectiany intention is to ask how the lack
of problem concerning ethical vacuum in Locke’sutlot results in the qualitative
changes in the protection of the freedom of modeifgt it differently, can the
changes in the formulation of negative freedom gisethe stronger language of

political liberty comparing to Hobbes’s evident weasses?

The second question is dealt with whether Lockk@ught can be identified as
Hobbist or not. However, although Locke’s philosimal and political project is
built on the path opened by Hobbes, there is ngttonlabel Locke as Hobbist as
the readings of Strauss and Macpherson suggestording to Strauss, Locke’s
theory of the law of nature sticks to the Hobbesratural right of self-

preservation (Strauss, 1953). In this respect, l@@ntains that Locke simply
deploys the law of nature in order to mask his etepurpose as championing

utilitarian political language. Hence, contraryltocke’s statements on the behalf
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of the traditional teaching of natural law, he &8 at the conclusion that Locke
does not acknowledge the law of nature in the ticathl sense of the term
(Strauss, 1991: 162). Rather, what is at issue jgstify political hedonism — that
regards individuals as ‘utility maximizers’ — oretgrounds of the law of nature. It
is obvious that Locke agrees with Hobbes abouefiistemological and political
foundations of negative freedom. Neverthelesseénss to me that Locke’s deep
commitment to the logic of the freedom of moderasrot be the sufficient reason
to label him as Hobbist. No doubt that, as Straasgued, it is on the
epistemological grounds of Hobbes' view of freeddhat Locke opposes
Hobbes'’s political derivations. But, what is crddiare is to recognize that Locke
embarks on a new political project that purportseconcile the epistemological
foundations of negative freedom with the doctrifienatural law. As expressed
before, Locke’s appeal to the law of nature shdadlcvaluated as the antithesis of
Hobbes’s doctrine of absolute sovereign in the quotidn of the freedom of
moderns. In doing that, as we discuss later, Lackedel of freedom may suffer
inherent contradictions due to the problem pose@gigtemological assumptions
of negative freedom. This chapter is organized eeeal these inconsistencies
inherent to Locke’s negative conception of freeddinis also likely to label
Locke’s political project as a failed project asaBss argues (Strauss, 1953: 202).
But, this does not devalue the merit of Locke’'®liectual attempt to ground the
freedom of moderns on a different conception ofasan’. Nevertheless, for
Strauss, since Locke’s project is destined to bedgroject from its inception due
to the defense of the freedom of moderns whichoihing but freedom for self-

preservation, it remains as the classical doctririthe spirit of capitalism’.

In his article ‘Locke on Capitalist AppropriationMacphersoff arrives at the

same conclusion from a different direction. For Blaerson, Locke’s concept of

6 Macpherson considers Locke as Hobbist because dfathehat although Locke dissociates
himself from Hobbes’'s views in many issues, he acceptshétbdefinition of labor as a
commaodity, thereby the promotion of bourgeois val(f&shcraft, 1991: 281). Yet, for him, while
Hobbes identifies life as a commodity, Locke separdfieshd labor stemming from his confusion
between the remnant of traditional values and e bourgeois values (Ashcraft, 1991: 281).
According to Macpherson, Locke’s distinction betwdde and labor makes his conception of
property more acceptable for the modern reader thanuncompromising doctrine of Hobbes
(Ashcraft, 1991: 281).
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property provides a moral foundation for bourgexppropriation (Ashcraft, 1991:
282). He removes the traditional limitations on thevate appropriation by
creating persuasive and reasonable alternative c(aAih 1991: 282). Hence,
Locke prepares the way for a class state based timmownership of private
property (Ashcraft, 1991: 282). Macpherson argse®bowing:

Starting from the traditional assumption that thetle and its fruits
had originally been given to mankind for their coamruse, he has
turned the tables on all who derived from this agsion theories
which were restrictive of capitalist appropriatiorPrivate
appropriation, traditionally justified as an ingtibn made
necessary by man’s sinful nature, and thereforeardsagl as a
necessary evil and subject to limitations and recal obligations,
was justified by Locke as a right flowing from mamatural and
wholesome needs. Individual appropriation was fréeshn the
stigma of original sin, and this release carriethviti release from
the limitations and obligations of individual appr@tion
(Ashcraft, 1991: 282).

At this point, it is necessary to point out thdttalve no objection to Macpherson’s
explanation of Locke’s conception of property segvas an intellectual function
in removing the scholastic view of property. Budd not think that it is fair to
identify the task of Locke’s conception of propektyth the promotion of the
capitalist state. Careful exploration of the fuantof property in Locke’s political
theory reveals the fact that property is not theseabut the result of his political
project in the reconciliation of the epistemologidaundations of negative
freedom with the doctrine of limited state. It piges the moral foundation not for
the capitalist appropriation but for the freedomadderns. As we shall see in the
last section of this chapter, this justificatiomist without trouble on behalf of the
negative formulation of freedom. It brings its ownsts and dangers for the

freedom of moderns.

5.2.2. The Consistency of Locke’s Work

The central issue in the debate among Locke schadgiarding the consistency of
Locke’s work is related to Locke’s theory of thewlaf nature. Most Locke
scholars concede that Locke’s theory of naturaléatails certain inconsistencies,

the inconsistencies that beget contradictory imetgbions of Locke’s moral and
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political ideas. For this reason, the several ssidin Locke’s epistemological and
political theories reveal the fact that it is ngarhpossible to find a consistent
position in Locke’s reliance on the teaching ofunak law?’ The discussion on the
consistency of Locke’s notion of natural law reedvaround two basic problems:
The first problem is whether the relation betweestke’'s moral and political
theories, particularly the relation betweehn Essay Concerning Human
UnderstandingandTwo Treaties of Governmeistbased on a clear and consistent
methodological position or whether the methodolabataims of two main studies
of Locke are essentially contradictory. In otherrdg here, the discussion
concerning the problem of consistency is focusezhupe dependency of Locke’s
theory of knowledge and his theory of politicaligbtion. The other problem is
whether Locke’s conception of natural law can gigean adequate explanation for
how men can know the law of nature or how or to inehdent that law is binding
for them. On this problem, the central discuss®rbuilt on Locke’s perplexity

between voluntarist and rationalist explanationth&law of nature.

In the case of the first problem, Laslett argues theTwo Treatisesndthe Essay
are based on distinct methodological outlooks @ths1960: 92-105). For Laslett,
while theTwo Treatiseshould be evaluated as a study of “policy” thebisnded
upon the knowledge of the ‘history of matter oftfathe methodological model
for his Essayis philosophy that belongs to the ‘truths of mathécs’. Therefore,
Laslett arrives at the conclusion that thevo Treatisesdemonstrates Locke’s
methodological commitment to empirical politicalestce. In this sense, THavo

Treatisesas the main work of Locke’s political ideas canbet considered as

4TW. von Leyden finds an inconsistency among Locke’sinviarist and rationalist positions in the
derivation of the knowledge concerning the law atume (1956). For Leo Strauss, the appeal to the
law of nature in Locke’ political theory inevitablads to the crisis in the derivation of the
knowledge of the law of nature in terms of whetteymetation or reason give us the knowledge of
the law of nature. John Yolton emphasizes the dégtraf the voluntarist position in Locke’s
concept of natural law. Byrne argues the transformaitioLocke’s notion of natural law from
rationalistic to hedonistic view. Oaklye and Urdaeigim that both voluntarist and intellectual
positions in Locke’s notion of natural law are cotesis and support each other. Soles interrogates
to the efforts that would like to harmonize the vatuist and rationalist approaches to natural law
in Locke’s work. However, both Ruth W. Grant andJahn Simmons insist that Locke’s appeal to
voluntarist and rationalist explanations to the laf nature should not be evaluated as
inconsistency but as Locke’s pluralist style of writing
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dependent to his theory of knowledge developehéEssay As a proof to his
claim that denies any epistemological relation leetwthe two studies, Laslett
emphasizes the absence of reference to the n&wah theEssay(Laslett, 1960:
97). Actually, Locke’s critique of innate ideasthre Essayis not compatible with
his appeal to the concept of natural law in Tweo TreatisesIn short, for Laslett,
Locke’s theories of knowledge and politics shoukl discusses independently

from each other.

Nevertheless, even if we accept Laslett's integtien that posits the
methodological outlook of théwo Treatisess belonging to empirical science, the
basic question remains, as Ruth W. Grant arguesetning the status of the law
of nature in Locke’s political theory (Grant, 19824). According to Grant,
Locke’s appeal to the natural law in his politichkeory carries with itself a
fundamental lacuna in terms of the necessity toahestnate the derivation of the
law of nature in two senses: First, epistemologjicélow do men know the law of
nature? Second, morally, how are men aware of ale that their actions are
obligated to obey the dictates of the law of n&®Ufer Grant, such a lacuna cannot
be filled by remaining in the scope of tievo Treatiseswhere Locke clearly
neglects an elaboration of the details of the d#&iown of the law of nature even
though he identifies the law of nature as the ldweason (I, 101; II, 6, 57, 96),
thereby where Locke never gives us a proof orfjoation of the law of nature.
Put it differently, despite the central position of natural law in Le'skpolitical
theory, it is hardly possible to learn how Lockeides the knowledge of the
natural law in th&f'wo TreatisesThe only thing we know is that the law of nature
is an intelligible and plain to every rational mdiual (11, 22). According to Grant,
such a lacuna can be filled only if we turn ourefé@ Locke’s theory of knowledge
which demonstrates us both the limits and the pdgi&s of human reason. From
this perspective, contrary to Laslett's argumerar reaches the conclusion that
the Two Treatisesshould be regardeds an application of the demonstrative
normative theory, the possibility of which is given the Essay not as a
independent work founded upon empirical politicaieace (Grant, 1987: 22). In

short, for Grant, the problem concerning the déioveof the law of nature in
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Locke’s political theory can be surmounted onlyvé take into consideration his
moral and political works together. Thus, Grantgument insists on the unity of
Locke’s philosophical and political theses bothwdfich are founded upon the

belief in the possibility of demonstrative moraiestce (Grant, 1987: 23).

Nevertheless, W. von Leyden argues that such adacan be filled by taking into
account Locke’s early essay on natural law (Ashci£91: 3). According to him,
until the discovery of Locke’s youth work on thevlaf nature, it has not been
possible to find a common ground between Locke’'syratudies (Ashcraft, 1991:
3). However, for Leyden,;

However, with the discovery of Locke’s early manmystcon natural
law we are in a position to fill in the picture whiis left rather
vague in his mature works. We can see now that mbshis

remarks about the law of nature in tBecond Treatisand the
Essayhave their origin in his early essays. In paracutwo crucial
questions (about which there is hardly any disaussit all in his
mature writings) obviously exercised his mind winenwas writing
the essays, i.e. the epistemological question — dmwe know the
law of nature? — and the moral question — how andhat extent is
that law binding? (Ashcraft, 1991: 7)

But, even though the discovery of Locke’s essayhenlaw of nature has been led
to the studies — such as John Dunn’s bdbk Political Thought of John Locke
James Tully’s boolA Discourse on Property: John Locke and His Adveesa
Martin Seliger's bookThe Liberal Politics of John Lockand A. John Simmons’s
book The Lockean Theory of Rights that manifest the common features of
Locke’s moral and political theori®sand its discovery has not been ended the
discussion with regard to the perplexity of Lockeisoral theory between
voluntarism and rationalism in the derivation o #mowledge of the natural law.
The discussion about the consistency of Locke’satnainilosophy is focused upon
the question whether the knowledge of our obligatmthe dictates of natural law
grounded upon a declaration of God’s will that iiseg us by revelation or to the

intrinsic rationality of God’s commands that can discovered by the nature of

8 According to Ashcraft, if the historical fact of Liees working on them simultaneously at least a
decade is taken into consideration, to except inctamgg between th&ssayand theTreatises
would be illogical (dipnot).
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reason without the assistance of the revelation.the former case, as the
voluntarist position, thé.ex Naturalisis considered as a mere divine Command.
The dictates of the law of nature are right andigelll us since they are
commanded by God’s mere will. Here, the law of matas the standard of good
and bad actions is determined arbitrarily by diwvikk of the creator. However, in
the second case, as the rationalist position, éisestfor the law of nature is not the
arbitrary will of God as a lawgiver, but the intgibility that is intrinsic to God’s
commands. In this position, even God’s arbitrarlf @annot change the rationality

of what is right.

As Grant argues that Locke’s moral studies fromBkgays on the Law of Nature
On the Reasonableness of Christianiyd the Essay obviously involves
contradictory statements about the law of naturterims of its definition as divine
command or as the dictates of reason (Grant, 1287:For this reason, in Locke
scholars, it is possible to find studies that gpréority to one position in the
interpretation of the law of nature. Let me givene examples to them. In his
article, ‘Locke on the Law of Nature’, John Yoltemphasizes the centrality of the
voluntarist position in Locke’s concept of natutalv. For Yolton, the law of
nature should be identified as a decree of God,ohahan’s reason (Ashcratft,
1991: 20). Natural law is the will of God and ndfetent from Scriptural law. In
this sense, since the law of nature expresses Guitl;sthere is no difference
between the law of nature embedded in the New Trestaand the law of nature
intuited by reason. Therefore, for Yolton, reasad eevelation are not alternative
paths to the laws of nature which are nothing bod'& will (Ashcraft, 1991: 24).
On the other hand, in his/her article ‘John LodKatural Law and Innate ldeas’,
S.B. Drury argues that law of nature cannot berdeghas the product of God’s
arbitrary will (Ashcraft, 1991: 86). Rather, withridy’s words, ‘God is himself
bound by immutable principles of right’ (Ashcraf§91: 86).

In short, even if we leave behind the problem afccBpancy between Locke’s
epistemological and political views after the digexy of his early manuscript on

the law of nature, it is difficult to overcome thscillation of his concept of natural
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law between voluntarism and rationalism. While, lieyden, Locke subordinates
his voluntarist position to the rationalist one his mature writings where he
develops his hedonistic views and his philosophianguage (Ashcraft, 1991: 6),
for Philip Abrams argues the opposite (Abrams, 19%8-92). However, some
studies of Locke scholars such as Ruth W. Gralatfsn Locke’s Liberalismand A.
John Simmonghe Lockean Theory of Righty to harmonize the rationalist and
voluntarist elements of Locke’s concept of natdaal. According to them, the
rationalist and voluntarist elements of Locke’s atomphilosophy do not
necessarily exclude each other. Rather, they congle each other. For Grant,
our obligations toward the law of nature are ordg@d from God's will, but we
can access to the knowledge of our obligationsdd, @ereby to the law of nature
by the ‘light of reason’ (1987: 21-23). According $immons, since Locke has
pluralist style of writing in different issues, féifent scholars can find the support
for their readings of Locke as voluntarist or ratibst (Simmons, 1992: 11). Yet,
for Simmons, such a pluralist style of argument thaolves both theological and
secular concerns does not mean that Locke’s madhpalitical philosophy reveal

an incoherent theory of the natural law.

In this study, | concur with Locke scholars thatmut see any conflict between
Locke’s moral and political concerns, particulablgtweenAn Essay Concerning
Human UnderstandingndTwo Treaties of Governmerkor this reason, as Grant
argues, the investigation of Locke’s political theshould begin with the analysis
of his theory of epistemology (Grant, 1987: 6). €thise, it is hardly possible to
appreciate the content or meaning of Locke’s paliticlaims, particularly his
concept of freedom and law. That is to say, appteg the epistemological
grounds of Locke’s political thought has the cruomde in the consideration of the
unity of Locke’s concept of freedom and law. Nekeléss, | object to Grant and
Simmons’ optimistic outlook that undermines Lockp®blem of consistency in
the derivation of the knowledge of the natural laha doubt that this does not
mean that we should read Locke’s notion of natlmal as voluntarist or as
rationalist. But, instead of neglecting Locke’s gdekity between voluntarism and

rationalism, instead of trying to reconcile thetsreents of Locke’s position as if
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it is really possible, we should deploy intelledtieffort to understand the
difficulty of Locke’s political project that is bad on an attempt to reconcile the
epistemological grounds of the freedom of moderith the doctrine of limited
state. In this sense, the intellectual probleneither the demonstration of Locke’s
notion of natural law as voluntarist or as ratiestahor the reconciliation of
voluntarist and rationalist elements in Locke’subgbt. Rather, the intellectual
problem is the demonstration of the epistemologilifficulty of Locke’s political
project which contends with any kind of politicddsalutism for the sake of the
freedom of moderns. It is only under these condgithat we can understand the
contradictions of Locke’s appeal to the law of matlSuch a task necessitates, as
argued before, the reading of Locke’s theory ofs&pnology and politics in a
dialogical way with Hobbes’ epistemological andipcdl thought. Let me start

with Locke’s theory of knowledge.

5.3. Locke’s Theory of Knowledge

In this section, by giving specific attention todke’s Essay my objective is to
investigate the epistemological grounds of Lock&smulation of negative
freedom that would demonstrate Locke’s criticalitadie challenging both
scholastic dogmatism and Hobbesian skepticismhithgense, the purpose of this
section is to reveal the twofold character of Ldskaodel of negative freedom in

terms of its epistemological grounds.

One the one hand, Locke’s theory of knowledge hashmin common with
Hobbes’ anti-foundationalist epistemological pasitwhich does not consider the
metaphysical pretensions of ‘free will’ thesis angre as relevant to the freedom
of man. By questioning the very possibility of m@tgsical knowledge of free
will, Locke follows an epistemological challenge ialin was launched by Hobbes
against the metaphysical speculations of scholasticSuch an epistemological
challenge includes two agendas: first, the conoéilocke in revealing the limits
of human reason, like Hobbes, is to establish acgea the society (Jolley,
1999:13) Essay at the outset emphasizes the hysiapl knowledge as the basic

source of the controversy among men (Essay, 1.1h#.intellectual dissension in
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the society springing from the idle philosophicéiods to answer the disputed
assumptions of the free will doctrine such as thgeame good, the immortality of
the soul and the scholastic doctrine of substaacebe eliminated only if we are
aware of the limits of human reason that revealdlsethat such questions cannot
be answered. Like Hobbes, Locke believes thattsis concerning the freedom
of the will could not be proven because it lieogéther beyond the reach of
human understanding. For Locke, the basic taskeEtssayis to determine the
certainty and extent of human knowledge which wosddvice to the cause of
peace in the society by eliminating the needledspigsical controversies among
men. It can be followed from Locke’s belief in diag the limits of human reason
as the cause of peace that, like Hobbes, the stlwoldoctrine of free will is
regarded as the guilty of threatening the mainte@asf the peace in the society.
For Locke, the extent of human knowledge is inditaconditioned and limited

by the raw materials of sensation and reflection.

Second, apart from drawing the limit to human reasoorder to establish the
peace in the society, the questioning of the veogsibility of metaphysical

knowledge of the free will as an objective criterie derived from the Divine

authority over human will — on the basis of whiamtan actions are to be judged,
like the result of Hobbes’ epistemological challengtroduces the valuation of
freedom as non-intervention in Locke’s thought. filee people’s mind from the

normative bondage of the free will doctrine marke tsignificant domain of

individual freedom within which each individual gues his own desires without
any intervention from others. In other words, thesdlution of the metaphysical
pretensions of the free will doctrine was introdli¢he natural rights of man by
which each man naturally has a right to choice edat he wants. Otherwise
stated, naturally, nobody can subject to any litiwtafor his preferences, which is
nothing but pursuing his own good in his own wakei, the problem to be dealt
with by Locke — the same question for Hobbes —aaessfinding the way to make
compatible each man’s freedom with the freedomtbérs. As a solution to this
problem, the absolute and unlimited sovereign waspgsed by Hobbes. For
Hobbes, the only way to establish public standafdgist and unjust under the
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normative conditions of freedom as non-interventisnto create an absolute
sovereign who is authorized to determine the limitandividual freedom. The
sovereign must be judge of what restrictions owelividual freedom are fit to
make compatible each man’s freedom with the freedbmothers. In doing this,
there is not objective criterion to limit the sogn power since such a standard is
impossible under the normative restrictions of diama as non-intervention which

is grounded upon Hobbes’ nominalism.

Needless to say, this cannot be Locke’s last woeshéf Locke strongly believes
in a wide sphere of non-intervention within whidtetpreferences of individuals
are outside of the legally determined very few idden actions. For Locke,
although Hobbes represents the unconditional p@ivéte sovereign as the mere
way of the maintenance of the peace and securityeirpolitical society grounded
upon the normative boundaries of the freedom asimenvention, what wonders
Locke is that such an unconditional authority itevly may result in curtailing
individual’s liberties. Hobbes’ absolutist solutiesnot capable of protecting the
freedom of individuals with respect to the arbirarill of the sovereign. What is
more important for Locke, perhaps, Hobbes’ absojudtical power who is
exempted from obeying the civil laws, cannot acclishphis original aim of
sustaining the co-existence of each man’s freeditmthe freedom of others. It
is for this reason that, for Locke, political ahg@m cannot be antidote to the
basic problem of making compatible each man’s fweedvith the freedom of
others. Rather, the very privileged position of #ethly power can become a

basic threat to the maintenance of the peace anuligein the civil society.

It is at this juncture that the second feature @tke’s model of negative freedom
appears. As mentioned above, the first featureaoke’s negative formulation of
freedom is to accept Hobbes’ epistemological chgheto the scholastic doctrine
of the free will. However, the second feature ofck&s negative concept of
freedom is to challenge Hobbes’ thesis insistingtlo&® necessity of absolute
sovereign in order to prevent the radical conseceerof — like civil war —

freedom as non-intervention, which is emerged wiitle dissolution of the
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metaphysical assumptions of the free will doctrime. this sense, Locke’s
epistemological project in th&ssayis to demonstrate the possibility of the
objective criterion of what is just and unjust evkthe metaphysical pretensions
of the free will doctrine are completely abandoniedorder to that, in hig€ssay
Locke’s basic claim is not just to draw limits teetmetaphysical claims of reason.
Rather, the originality — perhaps difficulty — aéftlaim lies here: to get rid of the
metaphysical claims of reason does not mean th@letendenial of the claims of
reason in providing us the objective knowledge bhtwvs just and unjust (Jolley
1999; Grant 1987). However, for Hobbes, to abantienmetaphysical claims of
reason — in order to discredit the doctrine of fnéé— also meant to abandon the
claims of reason altogether. If human reason wetehave capacity to give any
certain knowledge of what is just and unjust, retyy there would be no
possibility of the agreement among men about wkboeild be the limitation for
the freedom as non-intervention. Accordingly, temaining option — as a result of
the fear of death — would be nothing but to actieptunconditional power of the
sovereign in determining the limits of individuaé&dom. It is for this reason that,
for Locke, the epistemological inquiry concerninige tpower of reason in
determining the objective limits to freedom of miaas also the political task as
determining the objective limits to the politicabywer of the sovereign. It is,
indeed, this cause led Locke to re-examine theraand the capacity of human
mind in his major philosophical studyAn Essay Concerning Human
Understanding the main task of which is to distinguish the desteoative
knowledge concerning the restrictions over humardaot from the metaphysical
knowledge. As Locke emphasizes:

When we know our own strength, we shall the beéttew what to
undertake with hopes of success; and when we halleswveyed
the powers of our own minds, and made some estimnbtd we
may expect from them, we shall not be inclined egitto sit still,
and not set our thoughts on work at all, in desjdiknowing
anything, nor, on the other sidgestion everything, and disclaim
all knowledge, because some things are not to derstood....Our
business here is not to know all things, but theseh concern our
conduct. If we can find out those measures, whereby a matio
creature, put in that state which man is in thislehanay and ought
to govern his opinions, and actions depending trerere need not
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to be troubled that some other things escape oowladge (Essay
1.1.6).

Hence, according to Locke, the purpose of Hssayis to separate what is
comprehensible by reason from what is not (Essay' )1.The metaphysical claims
of the free will doctrine — that determines theitgvof human action — cannot be
comprehended by reason. However, this does not rtteinfreedom is to do
everything without any objective restrictions. histsense, the new task of reason
is to demonstrate the possibility of the moral ktemlge that give us what men’s
rights and obligations are in relation to each otBeit, for Locke, what is crucial
here that such a knowledge concerning the regulatiohuman conducts is a
knowledge that derives from the ideas of mixed msoded relations. Such a
knowledge cannot be any longer belong to the spbfetfee ideas of substances as

it was in the doctrine of free will.

For this reason, Locke’s reconstruction of negatorenulation of freedom entails
the tension between the scholastic doctrine of fwde which is based on the

rational intelligibility of the essences of the stamces — by which human will is
necessitated morally, thus he is accepted as freand the Hobbesian
conceptualization of freedom as license which ista@ on the denial of the
comprehensibility of the essences of the substandsswhich the will of man is

necessitated naturally and there is no possilolityeing necessitated morally. Let
me start to analyze Locke’s theory of freedom hyestigating its epistemological
grounds.

5.3.1. The Repudiation of the Metaphysical Knowleds
According to Locke, the basic task of thesayis to make inquiry into the nature
of human understanding which does not only sepdmateans from other sensible
beings but also put man above the other creat8rash an inquiry into the nature
of human understanding aims at distinguishing epistogical knowledge from
metaphysical knowledge. In order to do that, inEssay Locke follows twofold
method: FirstEssayexamines the fountains of the ideas that a marnhas mind
(Essay 1.1.3). SeconBssayendeavors to demonstrate the certainty, evidende a
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extent of knowledge that human understanding hathbge ideas (Essay 1.1.3).
The very purpose of distinguishing knowledge fromlidd entails two sub-

purposes with itself. According to Locke, if we dig out the extent of the human
understanding and how far understanding has fasuiti attain certain knowledge,
then it would be idle to raise questions and argus@bout the subjects that
exceed the power and capacity of human understgnBuor this reason, when the
capacities of our understanding and the limits af knowledge are discovered,
since the things where demonstrative knowledgeossiple are separated from
those that is not comprehensible by us and remaithe dark parts of things, it
would be futile to perplex ourselves and othershvdisputes about things, the
resolution of which is completely impossible (Esda%.4 ; 1.1.6 ; 1.1.7). In this

sense, like Hobbes, Locke considers the disputestdbe subjects that exceed the
power and capacity of human knowledgdgaees fatuj thus as a serious threat to
the peace of society (Jolley, 1999: 15; Grant 1982). In short, for Locke, the

speeches, the schools and teachings about thestkivag exceed the limits of

human understanding should be regarded as oneeo$dtrces of controversy
among men in the society. That is why in f&sayLocke mounted an attack on
the doctrine of innate ideas as insignificant aadue forms of speech in his time
(Locke, 1964: 59). By questioning the very posgipibf innate speculative and

practical principles, the basic concern that unegissays project is to provide

the epistemological basis for the peace of society.

For Locke, the epistemic inquiry concerning the Wiemlge of the capacity of
human intellect in demonstrating the idleness aivisan should also be accepted
as a cure of skepticism concerning the mind’'s a@pacthe demonstration of the
moral knowledge. What is crucial here is that Ldskargument against the
possibility of innate speculative and practicahpiples should not by any means
be seen as an argument concerning the impossibflitgoral knowledge. Rather,
for him, an argument pointing out the impossibilitiymetaphysical knowledge is
also an argument to demonstrate the possibilitpafal knowledge. That is to say,
an epistemic inquiry into the limits of human urstanding also gives us the hope

to achieve the moral knowledge (Essay 1.1.6)
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As mentioned at the beginning of this section, pluepose of theEssayis to
separate what can be known by human understanding Wwhat can not (Essay
1.1.7). For Locke, this difference also refershie difference between a native law
and a law of nature. Locke is against the belie inative law that presupposes
innate principles stamped upon the mind of manibyéry first being by the hand
of God (Essay 1.2.1). However, according to Lodke, impossibility of a native
law should not be understood as a denial of a lawature, the knowledge of
which can be known by the use of our natural faesitOn the contrary, for
Locke, a proponent of native law and a defenderrédr@ounces the knowability of
a law of nature via the light of reason make thaesanistake in terms of deviating
from the truth (Essay 1.3.25). Here, according ticke, an advocate of the
possibility of native law — an advocate who doesreoognize the limits of human
knowledge — cannot explain the great variety ofues and moral rules in the
world. In other words, he fails to explain the dsity of virtues and conventions
according to which men evaluate their actions (f£gs&). On the other hand, a
skeptic about the knowability of a law of nature the light of reason has gone
astray because he simply could not recognize theepmf the mind in the
suspension of the execution of this or that defimes could not identify the source
of all human freedom and sees man as a machinertieless, for Locke, ‘a great

part of mankind give testimony to the law of natEssay 1.3.6).

In short, in theEssaywhich consists of four books, Locke has intention
demonstrate what it is possible and what is nosipées for human understanding
to know. As he argues at the beginning:

It is an established opinion amongst some mentkteae are in the
understanding certaifnnate principles some primary notions,
characters, as it were stamped upon the mind of wiaich the soul
receives in its very first being, and brings intee tworld with

it...falseness of this supposition, if |1 should omslgow how men,
barely by the use of their natural faculties, métaia to all the

knowledge they have, without the help of any innatpressions,
and may arrive at certainty, without any such orginotions or
principles (Essay 1.2.1) (ltalics original)
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In this sense, he begins his inquiry by showing twanot possible to know for
human intellect. Book 1, entitled as ‘Of Innate iHo§’, is organized to challenge
the possibility of innate ideas or notions whetbeeculative or practical. Book 2,
entitled as ‘Of Ideas’ is designed to answer thestjons how ideas or phantasms
— as the object of the understanding when a makghiEssay 1.1.7) come into the
mind and how the mind operate on these ideas. drctiurse of book 2, Locke
makes difference between simple and complex idestsyeen ideas of substances
and that of mixed modes, between real, adequatdantdstical and inadequate
ideas. Furthermore, he also explains his theoryegfdom as against the doctrine
of free will in the chapter where he analyzes theaiof power. Book 3 called as
‘Of Words’ is devoted to the construction of Lockehominalist account of
language where Locke distinguishes the nominalnessef the substances from
the real essence of them. The last book, entittet©é Knowledge and Opinion’,

is completely devoted to demonstration of the gmiityi of moral knowledge.

5.3.1.1. The Extent of Human Understanding and Knoledge

In the demolition of the belief in the possibiliby the metaphysical knowledge, it
is vital for Locke to question the doctrines ofataideas and substances. Contrary
to the doctrine of innate ideas which is based loa possibility of innate
speculative and practical principles imprinted e tind of man by the hand of
God in his very first being, Locke defends that dnginould be regarded as a white
paper that is void of all characters and ideashat heginning moment of the
creation (Essay 2.1.2). For him, all ideas spriognfthe experience, thus they are
acquired. Contrary to the scholastic doctrine dfssance, the doctrine that claims
the rational intelligibility of the real essencdstloe substances, Locke asserts that
the ideas of substance or things can not identi&y real essences of what is
empirically received. Rather, they should be regdras the mind’s contribution to
the things. For this reason, at most, the ideas rapyesent the things. Let me
analyze the structure of Locke’s argument in cinglieg both the scholastic

doctrines of nativism and substance.
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For Locke, neither speculative nor practical ppies can be innate, thus can be
stamped upon the mind of man. In order to prove gbssibility of innate
principles, in Locke’s time, the accepted argumenthe existence of certain
principles — speculative and practical — upon whigtiversally agreed by all
mankind (Essay 1.2.2). In contrast to this argumeatke argues that universal
consent upon the certain speculative and pragiigatiples cannot be considered
as a sufficient condition to prove their innateneést, even if it were true that
certain truths did have universal assent, this daowt prove them innate (Essay
1.2.2). More importantly, for Locke, applying teetArgument of universal consent
as a proof of the innateness of certain princieself-defeating because of the
fact that it is impossible to find any principles which all mankind give an
universal consent (Essay 1.2.4). Apart from thé& laicuniversal consensus upon
the certain propositions, these propositions ateemen known by a great part of
mankind (Essay 1.2.4). In this sense, the existesfceliverse and contrary
principles, virtues or moral rules in the world dmemtrate us the impossibility of
naturally imprinted notions. Since the practicahpiples are the reflection of the
speculative ones, the existence of different vetue the world is sufficient
condition to convince us that so-called presuppadsedte virtues are not the
internal principle of all mankind (Essay 1.3.7).€Tlother fact that underlies
Locke’s opposition is the lack of the consciouslbinnate truths among children
and idiots (1.2.5). Here, Locke’s line of reasonasgfollows:

If therefore children and idiots have souls, havads, with those
impressions upon them, they must unavoidably peectiem, and
necessarily know and assent to these truths; wsiilcte they do
not, it is evident that there are no such impress{&ssay 1.2.5).
Therefore, the position of Children and Idiots wil@ not aware of the innate
principles is a contradiction of the argument thatends the existence of the

naturally imprinted truths.

In sum, both the existence of the contrary morksrin the world and the position
of Children and Idiots let Locke to ask this fundamal question: If there are
notions naturally imprinted in human mind by theth@f God at the beginning of

the creation, how can these notions be unknown gyeat part of mankind and

170



children and idiots? According to Locke, the doetrof innate ideas cannot give
the sufficient answer to this fundamental questidmerefore, the want of such an
answer is enough to destroy the general argumanstipposes the demonstration

of universal assent as the necessary conditioft minate truths (Essay 1.2.5).

Apart from destroying the doctrine of innate idetig& other particular end of
Locke is to question the possibility of the ideaSiibstance, the idea that we
neither have nor can have by sensation or refled¢tssay 1.3.19). According to
Locke, since the ways by which ideas come intoroiumds cannot access to the
idea of substance, it is impossible to have ‘cldaa’ of substance (Essay 1.3.19).
In this sense, the word ‘substance’ refers tostligstratumor support of the ideas
that we do know. It does not refer to somethingwbiich we have particular
distinct positive idea (Essay 1.3.19). At most, thg word ‘substance’, we can

only have ‘uncertain supposition of we know not wWissay 1.3.19).

In short, the doctrine of innate ideas and the mfesubstance are the areas where
demonstrative knowledge is not possible. In thenr, it is not possible because
all principles both speculative and practical cdandie imprinted on the
understanding without springing from sensation iafléction. Here, sensation and
reflection as the two mere foundations of knowledgedeployed to dispose of the
doctrine of innate ideas. However, in the lattee,8ensation and reflection as the
mere origins of knowledge cannot be sufficient &ivke the idea of substance.

Thus, the idea of substance is not accessiblert@mhumind.

Until now, Locke’s challenge to the scholastic dioes of innate ideas and
substance only demonstrate us the limits of humaowledge. Here, Locke’s

empiricism and nominalism — like Hobbes — aim aesiioning not only the

metaphysical doctrines of the scholastics but #teoscholastic hierarchies that
these doctrines necessitate. The following passgets this fact:

And it was of no small advantage to those who #fdo be
masters and teachers, to make this the principf@io€iples, -that
principles must not be questiondtbr, having once established this
tenet, that there are innate principles, it putrtf@lowers upon a
necessity of receiving some doctrines as such; lwhias to take
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them off from the use of their own reason and jueginand put
them upon believing and taking them upon trust eathfurther
examination; in which posture of blind creduliteeyhmight be more
easily governed by, and made useful to some sartesf, who had
the skill and office to principle and guide themorNs it a small
power it give one man over another, to have thbaity to be the
dictator of principles, and teacher of unquestidmatuths..(Essay
1.3.25). (Emphasis original)

As | will elaborate in the next section, Locke’s @ntism and nominalism also
challenge the scholastic doctrine of free will. Ating to Locke, everyone can
laugh at the absurdity of such a doctrine whiclsppposes liberty as belonging to
the Will. Yet, for Locke, freedom cannot be anibtite or modification of the will
(Essay 2.21.14). As | have expressed at the begnwif the chapter, in
guestioning the very possibility of scholastic dioes such as innate ideas, the
concept of substance and free will, Locke has nim@ommon with Hobbes’ anti-
foundationalist epistemology and its contributiotts the emergence of the
individual freedom.

However, in the conclusion of the same passagekd pcesents his trust in the
power of reason in discovering the knowledge of ynamversal truths.

Whereas had they examined the ways whereby men tartiee

knowledge of many universal truths, they would hénwend them to
result in the minds of men from the being of thirthemselves,
when duly considered; and that theyere discovered by the
application of those faculties that were fitted ftgture to receive
and judge of them, when duly employed about the®25).

No doubt that that part of the passage refers tké's political project in th&wo

Treatiseswhere the law of nature as the law of reason jdoged to discredit the
doctrine of political absolutism. By defending thaional power of man in the
discovery and demonstration of morality, Locke ctatgly departs from
Hobbes’s ignorance towards the capacity of humasame in providing us the
possibility of moral knowledge. Here, Locke trustshis theory of mixed modes
and relations. Furthermore, Locke’s appeal to @temal power of man in the

demonstration of morality under the normative cépsii mixed modes also re-
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introduces the qualitative distinction between horfraedom and animal freedom
in terms of the power of mind in the suspensiorhaf execution of this or that
desire, the distinction that looses its credibilly Hobbes’ understanding of
freedom as license. The analysis of Locke’s formuta of freedom and its
oscillation between empiricism and rationalism vebhe the task of next section.
But, the immediate task is to explain Locke’s tlye@f mixed modes that

challenges the scholastic doctrine of substance.

In order to explain the category of mixed modes ésia@ontrast with the idea of
substance, at this juncture, it is necessary ttyamahe steps by which the mind
attains the ideas and to examine the operatiorieeotinderstanding in attaining
the knowledge in general, moral knowledge in palic In doing that, | will

begin by explaining the difference between simplé eomplex ideas and primary

and secondary qualities.

5.3.1.1.1. The Difference between Simple and Comglé&deas

According to Locke, all our ideas are conditioned &mited by the two fountains

of knowledge, respectively sensation and reflectioriernal sense). In other
words, sensation and reflection are two sourcdaenowledge from which all the

ideas come (Essay 2.1.2). For Locke, the sensetharéundamental source of
most of the ideas (Essay 2.1.3). The external na&tdrings are the objects of
sensation. From external objects that senses cant@yhe mind several distinct

ideas of sensible qualities such as yellow, whitst, cold, soft, hard, bitter and
sweet (Essay 2.1.3). A man begins to get any ideanwhe has any sensation
(Essay 2.1.23). Therefore, it is not possible teehany idea in the mind if the

senses via external things do not convey some ssymes into the mind where the
distinct perceptions of the things are producede Bther source from which

experience furnishes the mind with ideas is theggaion of the operations of the
mind within itself (Essay 2.1.4). Here, the opemasi of the mind within itself are

the objects of reflection. At this level, the opgeras of the mind are perception,
thinking, doubting, believing, reasoning, knowingdawilling (Essay 2.1.4).

According to Locke, it is impossible to have ideasour minds which do not
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spring from one of these two ways (Essay 2.1.5he@tise stated, external
material things as the objects of sensation andpeeations of the minds within
itself as the objects of reflection are the onluyrses of all our ideas (Essay 2.1.5).
With Locke’s words, ‘all those sublime thoughts efhitower above the clouds,

and reach as high as heaven itself, take theiangegooting here (Essay 2.1.24).

For Locke, in order to understand the nature, maané extent of our knowledge,
it is necessary to divide the ideas springing fe®nsation and reflection into two
categories as simple and complex ideas (Essay)218.1the reception of simple
ideas, the understanding is passive. The mind doekave the power neither to
invent nor to destroy any simple idea in itselfafs why the mind is forced to
receive the simple ideas. It cannot avoid the riemepf those ideas. There are
some simple ideas such as light, colors, heat,dsgumhich come into the mind
through one sense. Space, figure, rest and motetha other examples to simple
ideas which convey into our minds by more then @eeses. The idea of
perception (thinking) and the idea of volition (i) are the two great and
principal examples to the simple ideas of reflati{iBssay 2.6.2). Finally, it is also
possible to have the simple idea of both sensatrah reflection. Pleasure, pain,
existence, unity and power are the examples tosthwple ideas that convey

themselves into the mind by both the ways of sémsaind reflection.

In contrast to the reception of all kinds of simpdeas in which the mind is
completely passive, in the case of complex iddesntind is active in the sense of
having a power to unite several simple ideas asdae® Here, the mind exerts its
power over simple ideas by the operations of comgjnrelating or abstracting
(2.12.1). However, although the mind has great pawearying and multiplying
the simple ideas, thus going infinitely beyond wisgterceived, complex ideas are
still confined to those simple ideas (2.12.2). Eocke, modes, substances and

relations are the examples to the complex ideas.
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5.3.1.1.2. The Difference between Primary and Seaodgry Qualities

As Nicholas Jolley points out Locke’s distinctioetveen ideas and qualities in
general, primary and secondary qualities in pasicteflect the general hostility
of many 17" philosophers to the Scholastic doctrine of sensiplalities (1999:
58). For the Scholastics, the sensible qualitieslers, sounds, tastes and smells —
are things in themselves. Thus, the sensible igmldre regarded as real and
original properties of bodies. Therefore, the sahtits suppose that sensible

gualities cannot exist by themselves. They recuisabstance for their existence.

In order to challenge this categorization, Lockekesaa distinction between ideas
and qualities. While Locke defines idea as ‘whateoeghe mind perceives in
itself, or is the immediate object of perceptiohpught or understanding’, he
describes quality as the power to produce any iile@ar mind (Essay 2.8.8). For
example, a snowball has the power to produce imond the ideas of white, cold
and round. In this sense, the powers in the thihgsproduce the ideas of white,

round and cold in our minds are called as quality.

According to Locke, there are two main kinds of lgies; namely, primary or
original qualities and secondary qualities. Primgualities are the qualities that
are considered in the objects themselves whethgoeneeive them or not. These
gualities are not separable from the body in allaiterations and changes (Essay
2.8.9). Locke reckons primary qualities as solidixtension, figure, motion or
rest and number (Essay 2.8.9). According to Lothke,mind finds these qualities
in every particle of matter that has enough bulké¢operceived (Essay 2.8.9). At
this point, Locke gives a grain of wheat as an glamFor Locke, even if we
divide it into two or more than two parts, eachtpatains the same primary

qualities of solidity, extension, figure and motyili

In contrast to primary qualities which produce #imple ideas in us, secondary
gualities are the qualities that are not regardednathe things themselves, but
powers that produce several sensations as colousds and tastes in our minds

by their primary qualities of bulk, figure, textueedd motion (Essay 2.8.10). As
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mentioned above, for the scholastics, colors, spand tastes are real and primary
gualities. When we see a snowball, my sensatiowlofe resembles a sensible
quality in the snowball itself. Nevertheless, Lockgues that white and cold as
the secondary qualities of snowball cannot resesibevball at all. Color, sounds,
tastes and smells are not and cannot be realmapriqualities of bodies. They do
not really exist in the bodies themselves. Rathamary qualities produce in us

the different ideas of several colors, sounds, lsnagld tastes (Essay 2.8.23).

In sum, primary qualities are the real qualitiesobfects. They can exist by
themselves as the constitution of substances witheguiring our perception.
However, secondary qualities or sensible qualit@snot have independent

existence from our senses.

5.3.1.1.3. The Difference between Mixed Modes andilSstances

In seeking the epistemological basis of Locke’sttin the demonstration of moral
knowledge, it is necessary to consider his attetoptoase morality on the
knowledge of ‘mixed modes’ where Locke objects bhe deployment of the
knowledge of substances as the justification of tferal knowledge. As | have
expressed before, one of the major tasks of Esstydemonstrate the inadequacy
of the scholastic claim in relying on the knowakiliof the essences of the
substances as the foundation of moral knowledgekd's epistemic inquiry
concerning the extent of human knowledge demomstras the impossibility of
the knowability of substance as such. It is fos ti@ason that the scholastic attempt
to built moral knowledge upon the doctrine of sabse is an attempt that exceeds
the scope of human understanding, thereby metagaiyisi its nature. However,
for Locke, denouncement of the scholastic doctohsubstance as the foundation
of moral knowledge — the knowledge that answersahestion of how do we
know the law of nature — does not mean to renouheepossibility of moral
knowledge at all. Rather, Locke’s challenge to #wholastic belief in the
possibility of the knowledge of the real essenckshe substances aims at the
demonstration of the possibility of moral knowledgea completely different

ground in which the category of mixed modes hadfuhdamental role. Therefore,
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the ground of moral knowledge is not the intellitiiyp that reason can discover in
the essence of substance but the intelligibiligt is attached to the category of
mixed modes. In short, Locke’s contrast betweenedhimodes and substances is
one of the crucial contrasts of his theory of kredige. Now, it is time to explore

the structure of Locke’s argument.

Locke defines modes as ‘complex ideas which, howesmpounded, contain not
in them the supposition of subsisting by themselMast are considered as
dependences on, or affections of substances’ (Ead4&y4). In the same section,
Locke lists the ideas signified by the words Trigngsratitude and Murder as
examples to the modes. Locke also divides modestimbd sorts as simple and
mixed modes. Simple modes are the modes that Heeeit combinations of the

same simple idea without adding the other one (E&sE2.5). Mixed modes are
the complex modes that are compounded of sevendskif simple ideas (Essay
2.12.5). Locke gives the ideas of beauty which st&®f a certain composition of
color and figure and theft which represents thengbkaof the possession of
anything without the consent of the proprietor @ys8.12.5). For Locke, the cause
of making mixed modes by combining different kirafssimple ideas is related to
the end of language that is nothing but commuracaiimong men’s thoughts and
judgments. That is why mixed modes signify moratial and legal terms such as
obligation, drunkenness and a lie (Essay 2.22.bcke gives us the distinct

features of mixed modes as following:

That the mind, in respect of its simple ideas, ®lly passive, and
receives them all from the existence and operatudribings, such
as sensation or reflection offers them, withouingeable to make
any one idea, experience shows us. But if we aggtconsider
these ideas | call mixed modes we are now speakinwe shall
find their original quite different. The mind oftexercises an active
power in making these several combinations...withexamining
whether they exist so together in nature (2.22.2).

From the passage, it can be understood that thherénv@ major features of the

ideas of mixed modes. First, these ideas are arpitreations of the mind. Jolley

underlines that one of the misunderstandings ablomtke is related to

consideration of mind as totally passive (1999:. 28)wever, as above passage
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reveals the fact that the constructive activitymond is central to Locke’s theory
of knowledge. Even though the extent of human nmniimited by sensation and
reflection, its power cannot be reduced to passaeeiver of what it takes from
sensation and reflection. Rather, the mind haseagwer in creating the ideas of
mixed modes. Second, mixed modes do not referyoeal being. In other words,
they do not have any original patterns in naturend¢¢, mixed modes do not

reflect characteristic marks of any real beings tfzeve a steady existence (2.22.1).

However, according to Locke, concerning the iddasubstances, the operation of
the human mind is completely different. For D.JC@nnor, Locke’s theory of
substance and its criticism of the scholastic cphoé substance constitute one of
the most challenging parts of Locke’s theory of Wiemige (1967: 73). The
scholastic doctrine of substance and its associdtgsnas such as Incarnation,
Trinity etc. have never recovered from the atta¢kc Locke had done (1967:
73-74). In order to understand this challenge andkk’s controversy with Dr.
Edward Stillingfleet, the Bishop Worcester, it iscessary to start with Locke’s

definition of the ideas of substances.

In the Chapters Xl and XXII of the second book wehdocke makes the
definition of complex ideas and examines the nabfreur complex ideas of
substances, Locke describes substance as following:

...the ideas obubstancesre such combinations of simple ideas as
are taken to represent distinct particular thingssgting by
themselves; in which the supposed or confused afiesaubstance,
such as it is, is always the first and chief (&).2.

The idea then we have, to which we give the géneeane
‘substance’, being nothing but supposed, but unknaupport of
those qualities we find existing, which we imagrennot subsist
sine re substantewithout something to support them, we call that
supportsubstantia...in plain English, standing under or upholding
(2.22.2).

It can be followed from the passages that substari@ee an independent

existence from our minds. In contrast to the id&efasixed modes, their existence

178



does not need mind’s constructive activity. Rathitbey have the capacity to
subsist by themselves. The ideas of substancebeasdambinations of several
simple ideas have the claim to represent distiactiqular things that can subsist
by themselves. However, Locke argues that our kedgé concerning the ideas of
substances is nothing but a supposition. They are aompletely known.
Therefore, it is impossible to have a clear antirdisidea of substances (2.22.37).
On this issue, Locke repeats that we cannot knalraach anything beyond our
simple ideas received from sensation and reflectiar this reason, we cannot
have clear and distinct idea of corporal substamgeatter. Nor can we have clear
and distinct idea of the spiritual substance. Butlthem are equally unknown to
us (2.22.30).

Nevertheless the claim that denies the knowabditythe idea of substances is
attacked by Dr. Edward Stillingfleet, the Bishop M#&ster. For Stillingfleet,
Locke’s theory of knowledge that restricts humadarstanding to sensation and
reflection casts doubt on the reality of substaf€elton, 1993: 127; 284).
Otherwise stated, since Locke reduces all humamwlenge on sensation and
reflection, he discards substance out of humarore@éolton, 1993: 127; 284). In
his response, Locke emphasizes the significantkeodlistinction between reality
of substance and the idea of substance. Clamiras idesubstance are inadequate
or confused does not entail a denial of the realitgubstance to which the idea is
supposed to refer (Yolton, 1993: 284). In this se®cke insists that his theory
of substance does not discard the substance bechube fact that the very
possibility of ideas already carries the suppositb a substratum (Yolton, 1993:
284)

At the beginning of this chapter, | have argued th& necessary to read Locke’s
epistemological and political theories by puttinglations to Hobbes’' anti-
foundationalist epistemological challenge and @htigal results. Such a reading is
especially vital to understand the modificationstthocke made on the concept of
negative freedom. His theory of substance and tdgroversy with Stillingfleet

have much in common with Hobbes’ challenge to thespbility of the knowledge
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of immaterial substance. However, as mentionedrbeloocke’s participation to

Hobbes’s attack on the scholastic doctrine of sulz® does not mean the
affirmation of the impossibility of moral knowledgAs | argued before, Locke’s
objection to Hobbes’ political absolutism as a soluto the nominalist grounds of
negative freedom seems to have a direct affeciohdiief in reason’s capacity of
the demonstration of moral knowledge. This is patérly crucial to negate the

understanding of freedom as license.

In short, the contrast between the ideas of mixesles and the ideas of
substances in Locke’s theory of knowledge is esslemt terms of manifesting

Locke’s critical attitude towards both scholastiogthatism and Hobbesian
skepticism. In order to clarify the contrast betwéiee ideas of mixed modes and
that of substances, it is necessary to point ouké®s distinctions between real

and fantastical ideas, adequate and inadequate idea

By real ideas, Locke refers to the ideas that lef@undation in nature or have a
conformity with the real being or with heir archegég (Essay 2.30.1). In contrast
to real ideas, fantastical or chimerical ideas db lmave a foundation in nature.
Nor do they have any conformity with the reality lwéing that they are tacitly
referred to or with their archetypes (Essay 2.30Atyording to Locke, all simple
ideas are real because of the fact that they dgréne reality of things. This is not
true for all complex ideas. Complex ideas of mixeodes and relations are real as
long as they are made of consistent ideas (Ess#)42. As expressed before,
mixed modes and relations are arbitrary creatiothefminds. For Locke, this is
sufficient to make them real because of the faat dlur ideas of mixed modes and
relations are themselves archetypes. There is gochance to differ from their
archetypes, thus they cannot be fantastical. Compleas of substances as
referring to things existing without us are alsalras long as they agree with the
existence of things (Essay 2.30.5). However, tieeohance to be fantastical in the
case of complex ideas of substances when anyosdqgéther some simple ideas
even though it is impossible to find them togetineany substance (Essay 2.30.5).

Here, Locke’s givesentaursas an example to fantastical idea of substances.
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Concerning the real ideas, Locke also makes andigin between adequate real
ideas and inadequate real ideas. Adequate ideasharedeas that perfectly
represent their archetypes which the mind suppdkedh taken from (Essay
2.31.1). However, inadequate ideas are nothing éytartial or incomplete

representation of the archetypes to which they raferred (Essay 2.31.1).

According to Locke, all simple ideas are adequBi#t, in the case of complex
ideas, while the ideas of mixed modes and relatemesadequate, the ideas of
substances are inadequate. Locke explains that

...In our ideas of substances...desiring to copy thagythey really
do exist, and to represent to ourselves that datisth on which all
their properties depend, we perceive our ideasinatt@t that
perfection we intend...and so are all inadequate.rBiMed modes
and relations, being archetypes without patterms] s0 having
nothing to represent but themselves, cannot butadequate,
everything being so to itself (Essay 2.31.3).

In sum, while ideas of substances are inadequatuke they are imperfect copies

of their originals or archetypes, since ideas okadi modes and relations are

themselves originals or archetypes, they are pdyfadequate.

Needless to say that Locke’s interpretation of sdefasubstances as imperfect and
inadequate lies in his skepticism regarding theossgbility of knowing the real
essences of substances whether material or spilitisafor this reason that moral
knowledge cannot be any longer grounded upon to&ktge of the substances.
Rather, moral knowledge should be established enidbas of mixed modes in
which the certainty of our knowledge does not delpem any real things in nature
(Grant, 1987: 19). In other words, for Locke, umsa# moral knowledge can be
attained towards the ideas of mixed modes becdu$e dact that it is impossible
to have a false representation of reality involiuethe idea of a mixed mode — as
long as they are consistently made (Grant, 1987330

If we recapitulate; the ideas of substances areéeigpaate and imperfect copies of
their archetypes because they are intended toseprexternal things whose real
essences are not known to us. Thus, the knowleolggeming the ultimate reality

of things cannot be certain. On the other handhen case of ideas regarding
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mixed modes and relations, things are not the s&@mee the ideas of mixed

modes do not have a claim to represent externatemdges, since they are
archetypes in themselves, since the real and nbmeas@nces cannot be different
(Essay 4.6.4), adequacy here does not depend omresgondence with natural

things. The knowledge regarding the ideas of mixedes and relations cannot be
false or inadequate. That is why certain moral Kedge can be demonstrated on
the grounds of mixed modes. Consider what Lockienslan this issue:

Upon this ground it is that | am bold to think thaborality is

capable of demonstration, as well as mathematiese she precise
real essence of the things moral words stand for beaperfectly
known, and so the congruity and incongruity of ttlengs

themselves be certainly discovered; in which cdssigerfect
knowledge (Essay 3.6.16)

Thus, moral ideas can be known certainly withoavieg any room for any doubt
about them (Essay 3.6.17).

As | have expressed before, Locke’s appeal to thrednmodes in the
demonstration of morality has intention to undemnihe scholastic vindication of
the natural law. But, Locke’s attempt to demonsttae moral knowledge on the
grounds of the ideas of mixed modes and relatiensot without drawbacks. At
this juncture, the crucial problem appears for lesshkoelief in justifying the moral
knowledge on the basis of the ideas of mixed madeb relations. This major
problem is related to Locke’s attempt to reconcitaminalism and rationalism.
Otherwise stated, the emphasis on the arbitraryacter of the ideas of mixed
modes has conflict with his claim about the knowgbof the natural law — from
which we derive our rights and duties. If the mixaddes are the combinations of
the several ideas that the mind of man has ariytraut together (E, 3.11.15), if
men have freedom to make them arbitrarily, it igiobs that Locke’s nominalism
recognizes the variety of moral ideas that existdifferent individuals and
communities. As we have observed in the last chaptebbes’s nominalism
renders invalid the traditional trust in the natuasv. Epistemologically, Hobbes'’s
appeal to nominalism as renouncement of all attertpptknow the essences of
substances culminates in ethical relativism. Theirdee of absolute sovereignty is
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nothing but a response to the problem of ethidatixgsm. However, even though
Locke’s nominalism also allows the wide varietyméral ideas and conventions
in the laws and languages of different communitiesprder to avoid relativism
that Hobbes’s nominalism fails, Locke keeps hishfam the power of reason in
demonstrating us the possibility of moral knowledgeose universal validity is
without question. Since man can acquire true an@ioemoral knowledge through

the use of reason, he can also guide his acti@mmwding to that knowledge.

In deed, it is fair to say that Locke is also awarfethe difficulty of the
reconciliation between nominalism and rationaliinat is why sometimes — as in
his book,The Reasonableness of Christianity.ocke looses his belief in unaided
reason’s power to demonstrate moral certaintiesiyMackean scholars — such as
Ruth Grant, John Yolton, Martin Seliger, John Simsie- have also emphasized
the tension between nominalism and rationalism atke’s demonstration of
morality and have tried to overcome this difficulity making different readings of
Locke’s moral theory. As | have argued before, dadt of trying to reconcile
nominalism and rationalism in Locke’s moral theasyif it is really possible, we
should understand that this difficulty is also mtly related to his political
project of the reconciliation of the freedom of meaas with the idea of limited
government. It is for this reason that the tenskmtween nominalism and

rationalism also reflects in Locke’s theory of fleen.

5.3.2. The Secularization of the Will

Locke’s reconstruction of negative freedom man#gesimilar difficulty of
reconciliation between nominalism and rationalisbocke, on the one hand,
endorses Hobbes’s nominalist challenge to the ashiol doctrine of free will.
Like Hobbes, Locke’s aim is to put an end not omiyreasonable but also
unintelligible question ‘Whether man’s will be free not?’ (Essay 2.21.14). In
this sense, the question ‘whether the will be frigehot proper question (Essay
2.21.21). The question, rather, should be ‘whe¢heran be free’ (Essay 2.21.21).
Therefore, liberty does not belong to the will. dally, it belongs only to agents
(Essay 2.21.14). On the other hand, unlike Hobfms| ocke, objection to the
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metaphysical discourse of free will does not nemdlysidentify freedom with

license in which freedom is regarded as to do wieatenan pleases. For this
reason, Locke contends with Hobbes’s determinisdeh@f negative freedom
which does not recognize the capacity of reasorthm suspension of the
prosecution of desires. According to him, the poafemind in the suspension of
any desire should be acknowledged as the actuatescaf all liberty (Essay

2.21.47). Hence, to choice in accordance with tieatks of reason is the
distinctive feature of human freedom (Grant, 19892). Yet, Locke’'s emphasis
on the arbitrary character of morality and his hestoview in the determination of
will make difficult for him to justify the power omind in the suspension of
desires. Even if we accept that his theory of mireades gives us the certain
moral knowledge, it is difficult to see how and wdat extent that knowledge
binds human will. Therefore, in Locke’s formulatiohnegative freedom, there is
a difficulty of grounding the actions of man in aodance with the morality that
his theory of knowledge demonstrates us. Let mane& the reasons of this

difficulty in Locke’s reformulation of negative feedom.

Locke gives his theory of freedom in the chapter XKthe second book of Essay,
entitled ‘Of Power where freedom is defined esediyt as a power. In this
chapter, as | have explained before, accordingdcke, it is insignificant and
improper question to ask whether man’s will be fiéés also an absurd question
as to ask whether man’s sleep be swift or his @igguare (Essay 2.21.14; 17). For
Locke, it is obvious that everyone would laughheg absurdity of these questions
because ‘the modifications of motion belong notskeep, nor the difference of
figure to virtue; and when anyone well considersl ithink he will as plainly
perceive that liberty, which is but a power, belomayly to agents, and cannot be
an attribute or modification of the will, which @éso but a power’ (Essay 2.21.14).
Therefore, will refers to a power or ability to fee or choose one thought or
action over another. On the other hand, freedonksnardifferent power as to
think or act according to our preferences or chmida this sense, the proper

guestion to be asked instead is, are man as age® Answering this question

184



depends on whether man is able to act or not taarding to his choose or will
(Essay 2.21.27).

Furthermore, for Locke, the other absurdity pemnjrio the language of free will
consists in its belief that the supreme good deatexsthe will. Locke claims that
the greatest good does not determine the will gam& to our actions. Rather,
uneasiness determines the will (Essay 2.21.31)other words, desire as an
uneasiness of the mind for want of some absent getermines the will (Essay
2.21.35). But, in the early editions of the Esshgcke recognizes the greatest
good as the main determiner of the will. Locke essEs his mistake as following:

It seems so established and settled a maxim, bgeheral consent
of all mankind, that good, the greater good, deiteesithe will, that
| do not at all wonder that, when | first publishey thoughts on
this subject, | took it for granted....But yet, upmstricter inquiry, |

am forced to conclude that good, the greater gabdugh

apprehended and acknowledged to be so, does renrde¢ the

will, until our desire, ....makes us uneasy in thentvaf it (Essay

2.21.35).

The reason in the shift of Locke’s ideas lies & ¢laim that even though good and
the greatest good are not always desired, no baxdyeglect any great uneasiness
(Essay 2.21.39; 41). According to Locke, everyoasirgs happiness. Things are
called good or evil only in accordance with pleasar pain (Essay 2.20.2).
Pleasure and pain as the ideas of simple modegradeiced by the operation of
certain objects either on our minds or our bodiEss@y 2.21.42). In this respect,
while good is defined as something that leads &asire, evil is identified as
something that produces pain (Essay 2.20.2; 2.21F& Locke, our happiness
and misery depends on our ideas of pleasure and Agthis point, it is necessary
to point out that although good or happiness is pgheper object of desire in
general, one good cannot be good for all man. Hefale good does not
necessarily move every particular man’s desire’'s@iys2.21.43). Rather, every
particular man’s perception of good will determimdat things would be a

necessary part of his happiness.
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If our desire as uneasiness of the mind for wargashe absent good determines
the will and if the will is a power or ability torgfer or choose one thought or
action over another, then our preferences are deted in accordance with our

perceptions of good and evil which are, in turned®ined by our perceptions of

pleasure and pain. Yet, although we all pursue gwodesire happiness, we may
have the various and contrary choices for our hreggs, a plurality which stems

from the fact that the same thing is not to gooergwnan. This variety of pursuits

shows us that:

everyone does not place his happiness in the saimg or choose
the same way to it. Were all the concerns of mamiteated in this
life, why one followed study and knowledge, andthro hawking
and hunting, why one chose luxury and debaucherg, another
sobriety and riches, would not be because everybtieese did not
aim at his own happiness but because their happinas placed in
different things (Essay 2.21.54).

For Locke, we have a power to continue, or end reg¢waetions of our mind and
motions of our body in accordance with the prefeeeaf our mind which orders
doing or not doing such a particular action (Es®81.5). We have a liberty to
think or not to think, to move or not to move, awbog to the preference and
direction coming from our reason (Essay 2.21.8pwEeVer, when the performance
or forbearance of any action is not equally in aaim@ower, whenever it does not
happen according to mind’'s direction, there it igpossible to talk about the
freedom of that man. Rather, here, agent shouleegarded as under necessity or
restraint. If action or thought occurs with regémdthe mind’s direction, then we
can consider the man as a free agent. If not, heatde free.

Although Locke seems to attribute priority to thendy his objection to the

language of free will and nominalist constructidrihee good has much in common
with Hobbes’s formulation of freedom as the areghini which a man can act
unobstructed by others. In this context, freedomsdwot belong to volition but to
the person who has the power to act or not to@urding to the preference of his

mind (Essay 2.21.10). Locke’s example in the pas2al.27 is especially crucial
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in terms of manifesting his commitment to freedosntiae absence of external
impediments:

He that is a close prisoner in a room twenty fapisse, being at the
north side of his chamber, is at liberty to walkehty feet

southward, because he can walk or not walk it;ibutot, at the

same time, at liberty to do the contrary, i.e. tallkwtwenty feet

northward (Essay 2.21.27).

Nevertheless, in the passage 2.21.47, Locke make®markable qualitative shift
in his commitment to freedom as the absence ofeaitémpediments. As we have
explained before, Hobbes’s identification of freedwith the absence of external
obstacles carries itself two further features. tFiis permits no qualitative
distinction between freedom of men and freedomnainals. Second, freedom as
license presupposes laws as a fetter to freedomirBoontrast to Hobbes'’s ideas,
both in theEssayand Two Treatises of Governmeritocke repeatedly portrays
reason as a power that distinguishes man from ¢lastb. In the passage 2.21.47,
Locke emphasizes reason’s power to suspend thequiien of this or that desire.
According to Locke, this power is the great prigeeof finite intellectual beings

and the source of all liberty that man has (Essa$.27-48).

Needless to say, Locke’s emphasis on rational tn@edhas conflict with his

nominalist and physicalist explanations in the tdeation of freedom. In other

words, attributing a power to human reason to sudplee determination of will or
to control over desires is at odds with Locke’s ogtment to the language of
uneasiness as the mere determination of the Wilvertheless, if we take Locke’s
belief in the demonstration of morality into coresigtion, Locke’s appeal to
reason’s capacity in the suspension of the detextiom of the will by this or that

desire would not be surprising. Otherwise, trusting reason’s capacity to
demonstrate us a moral knowledge without providisga possibility of action,

which takes into account that knowledge would beagaxical. According to

Locke, during this suspension of any desire,

before the will be determined to action, and thé&oac(which
follows that determination) done, we have oppotiuto examine,
view, and judge of the good or evil of what we goéng to do; and
when, upon due examination, we have judged, we kave our
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duty, all that we can, or ought to do, in pursdiibor happiness; and
it is not a fault, but a perfection of our natuedesire, will, and act
according to the last result of a fair examina(iBesay 2.21.47).

Hence, the capacity for rational examination isdistinctive feature of the liberty
of intellectual beings. Furthermore, it is also thdispensable element of moral
action, an exercise of which sets us above animats enables us to act with
regard to the deliberation of our reason. Thusguhdcke’s conception of liberty,
an individual is free only when he has a ratior@aber in the suspension of natural
necessities in order to attain the particular dmmtke believes that the happiness
of individual lies in that conception of liberty.odever, when an individual fails
to act in accordance with the dictates of his reafitus when an individual acts

with regard to his unexamined desires, he lowersaif to the level of the beasts.

5.4. Negative Freedom under Natural Law

Until now, | have demonstrated epistemic difficultf/Locke’s theory of freedom
in terms of the reconciliation between nominalisnd aationalism. On the one
hand, Locke follows nominalism in order to underenithe metaphysical
orthodoxies and hierarchies of the scholastic duetof free will. At this level,
nominalism is deployed to determine the limits afman understanding. To
deprive freedom of its metaphysical pretensiondreé¢ will doctrine brings the
valuation of freedom as license. On the other handke trusts in the capacity of
human understanding in the demonstration of theahtmrowledge, the knowledge
that provides us objective framework in the evatmatof individual action.
According to Locke, our moral ideas are the arhjtreonstructions of human
mind. But, it does not mean that they are nor tass or certain. On the contrary,
since existence does not need to make them regd| kimowledge is as capable of
real certainty as mathematics (Essay 4.4.7). Farkéothe liberty of finite

intellectual beings lies in the conformity of owtians to that moral knowledge.

Nevertheless, Locke’s commitment to hedonistic thed good and evil in which
things are accepted as good or evil in referencgléasure and pain yields

relativism. In other words, since pleasure and pa@the secondary qualities of
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objects, the ideas of good and evil are nothingthatsubjective constructions of
the perceiver. But, Locke insists on the reasowweqy in the demonstration of
moral good and evil by which we can measure théocoity or disagreement of
our voluntary actions to that rule (Essay 2.28.41B)this sense, there exists a
discrepancy between Locke’s attempt to ground nigrah reason alone and his

hedonistic outlook on the origins of moral ideas.

No doubt that Locke’s political project reflectsetHifficulty of Locke’s theory of
knowledge in terms of the reconciliation betweemmalism and rationalism.
This difficulty manifests itself in his political rpject as the difficulty of the
reconciliation between the nominalist foundatiohshe freedom of moderns with
the doctrine of limited state. At this point, theu@al role of Locke’s appeal to
property as the phenomenal representation of thefaature inTwo Treatises of
Government should be taken into account in terms of the meiti@tion between
nominalist and rationalist grounds of moral ideagéneral, freedom in particular.
Here, it is necessary to acknowledge twofold furctiof property in that
reconciliation. With respect to nominalism, thedaage of property as involving
our life, liberty and estate entails the subjectieéermination of good and evil in a
way that individuals can pursue different courseghieir life. In other words,
property allows us to have different notions of das happiness. However, with
respect to rationalism, property as the phenomeraiifestation of the law of
nature also provides us public good — or moral gead terms of determining the
limits of individual's arbitrary definitions of thgood. Otherwise stated, property
draws limits to our freedom as to do what we wantthis respect, property
becomes the marker of being a rational creaturenEvough the law of nature is
intelligible and plain to every rational creatusmme rational men will discover
the law of nature and will strive to lead theieliby reference to it (Seliger, 1987:
34).

In this section, my objective is to explain the tcahrole of property as a public
standard of both individuals and state action. Aske emphasizes repeatedly in

Two Treatises of Governmehie uses the term property to refer to people/es|
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liberties and estates’ (1969: 163; 184; 210). hin¢ase of the individuals, my aim
is to demonstrate the role of property in the deiteation of the rights and
obligations of individuals in relation to each athen the case of government, my
purpose is to display the function of property mtedmining the limits of state

action.

5.4.1. The Depiction of the State of Nature

According to Locke, in order to understand the troréginal, extent and end of

civil government, we should understand the condgiof men in their natural state
(1969: 122). Like Hobbes, ifiwo Treatises of Governmemhiocke’s purpose is to

analyze the conditions that lead us to acceptipalibbligation. But, as soon as
we read Locke’s depiction of the state of nature wnderstand its crucial

differences with the picture that drawn by Hobbsscording to Hobbes, the state
of nature is a very horrible place to live. Chaaos avar dominate the life in the

state of nature for two reasons: First, the clakkdesires takes place when the
object of desires is same. Second, the clash ekidecurs when the intellectual
disagreement appears. Each man has a right tollubes anental and physical

capacities to preserve himself in such a conditlanthis sense, a war of every
man against every man is inevitable. The stateatiire equals to the state of war

in which men’s lives are ‘solitary, poor, nastyutish and short’.

However, for Locke, our living condition in the saof nature is neither the
condition of war that threats the enjoyment of seedom nor that of moral chaos
which relativizes the conception of good. The stdteature is not a state of might
in which partialities can freely intervene to thie,| liberty and possessions of
individuals. Although each individual is indepentleof any subjection or
subordination to any other individual, everyondiigig within the bounds of the
law of nature, which ensue a certain degree ofakilty in us (1969: 122). In
other words, the state of nature has a law of eattich provides a good degree
of social integrity (1969: 123). The consciousnekshe law of nature positively

obliges man to preserve his freedom, and negatiokliges him to refrain from
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impeding others’ freedom. That is to say, the ldwnature teaches and bounds

every individual to preserve both themselves ahérst

In this respect, everyone has a natural right tagat his health, life, liberty and
estate. Such a natural right allows us to livedooadance with the determination
of the preferences of our mind. We have a natughlt rin the determination of
choosing or not choosing any particular desiredeai There exists the plurality of
choices in terms of ideas and desires in the sfatature. However, as mentioned
above, the plurality of life-styles in terms of a@es and choices does not
necessarily mean the impossibility of the agreerabout what is right and wrong,
or what is just or unjust in the state of naturke Taws of nature provide clarity
and certainty in the determination of the univdysaélid laws concerning what is
just and unjust. They give us a foundation for gaie degree of peaceful co-
existence. While enjoying our natural right, we aomsciousness of our natural
obligation to preserve others’ freedom. The law natture restrains us from
invading others’ natural rights, and from givingrimato them (1969: 124).
Consequently, the law of nature is a universalliidvatandard to which every
individual must adjust his actions in the statenafure. With Locke’s words, ‘the
state of nature has a law of nature to govern itlwbbliges every one; and reason
which is that law, teaches all mankind who will lsonsult it that, being all equal
and independent, no one ought to harm another snlite, health, liberty or
possessions’ (1969: 123).

As mentioned before, even Locke hesitates to detradaghe existence of the law
of nature inTwo Treatisesfor him, there is no doubt about the existencsuzh a

law that can be discovered by each rational creatuocke says that reason
teaches the law of nature to all mankind who hawallao consult it (1969: 123).

In this sense, through reason, we can discover bothnatural rights and our
obligations toward others. In this way, we leara ttormative boundaries of our
freedom. While reason makes us free or allows udigpose of our actions and
possessions according to our own will within theitdaries of the law of nature, it

also obliges us not to harm other men'’s life, lijp@r possessions. In sum, the law
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of naturevia reason teaches that we are all equal and freatoyen(1969: 147). It

is evident that men as the creatures of the same@espand rank promiscuously
born to all the same advantages of nature and gkeoti same faculties (1969:
122). Above all, each man should have his natwesldom in terms of not being
subjected to the will or authority of any other n{&869:1222 ; 147). The equality
among men also provides the foundation of the abtig to mutual love among

men (1969: 123). That is to say, if we are all ¢qua independent by nature, then
no body has the right to harm another. This incduitie preservation of us as well

as the preservation of others.

Furthermore, in our pre-political situation, acaogdto Locke, every man has a
right to execute the law of nature (1969: 125).dbthise stated, everyone has a
right to punish the transgressors of that law. &incbody has a power to execute
the law of nature in the state of nature, evenyjviddal has a natural right to
punish the offender and be executioner of the lawature (1969: 125). In this
respect, although the state of nature is the sihtpeace, good will, mutual
assistance and preservation’ and men are livingthay according to reason, there
iS no a common superior on earth with authorityjuidge between them (1969:
130). In this sense, the lack of common judge waitithority is the distinctive
feature of the state of nature. For Locke, thisths point that leads to the

transformation of the state of nature to the sthiear.

Locke defines the state of war as a ‘state of gnmialice, violence, and mutual

destruction’ (1969:129). To have a settle desigonugnother man’s life puts one a
State of War with that man (1969: 129). Anyone \afttempts to subject a man to
his absolute power places himself a state of wén thiat man because of the fact
that such an attempt is nothing but a declaratibra @esign upon that man.

Locke’s line of reasoning concludes that if somewogld get me into his power

without my consent, then that man could destroywhen he has a fancy to do so
(1969: 129). Therefore, a declared design of fagen another person without a
common superior on earth to appeal for relief makesstate of war (1969: 130).
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This is the point that necessitates the formatibthe political society. That is
why, for Locke, the problem of political obligatias not related to the moral
vacuum as Hobbes claims. Rather, the necessitydidrcal power depends upon
the observation that men have no common judge h.dolitical power gives an
answer to the unanswered questions in the statatofe: ‘who shall be judge?’ or
‘who shall decide the controversy?’ For this reasbocke easily grants civil
government as the proper remedy for the inconvergsnof the state of nature

(1969: 127). It is time to analyze the shortcomiafjman’s natural state.

5.4.1.1. The Shortcomings of the State of Nature

According to Locke, we have the inconveniences asesalt of the difficulties
regarding the enforcement of the law of nature hia state of nature. These
difficulties stem mainly from three reasons. Fidifficulty stems from the
unwritten character of the law of nature: althotlgh law of nature is intelligible
to all rational creatures, men do not allow theli@apfion of the law of nature to
their particular cases because of their or misusmisapply the law of nature to
their particular cases because of their self-iste@nd ignorance (1969: 127;
184,190). Second difficulty is related to the ladknown and indifferent judge in
the execution and the interpretation of the lawnafure (1969:184). Such an
absence of an authoritative judge makes them thigeju interpreter and
executioner of the law of nature when one of theandgresses the law of nature
and when disputes are arisen among them. In arroemvént of no authority,
when anyone violates the law of nature, all of theswe a right to punish the
offender. However, because self-love makes thertiapan themselves and their
friends, and the feeling of revenge carries thera far in punishing the
transgressors of that law, it is not reasonabletiem to be judges in their own
cases (1969:127; 184). Final difficulty is the lack a power to support the
sentence of the judge. In short, there exists eeidstablished law nor an
indifferent judge to decide controversies in theesiof nature. Besides, even if we
suppose their existence, the power to enforce ¢leesions of the judges is absent.
For this reason, there are no legitimate means bichwnatural law could be

impartially enforced against the violations of it.
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As a result, although man has a certain degreeadlscohesion under the dictates
of the universally valid standards of the law ofuna and man is the absolute lord
of his own person and possessions and thereby rdmiesubject to anybody, the
enjoyment of it is very uncertain and vulnerablehwiespect to the violation of

others (1969: 184). Partiality or self-love towahisiself and his friends prevents
the execution of the law of nature from being afediive framework for the

judicial evaluation and decision. The deficienciesmcerning the proper and just
application of the laws of nature bring the perig@rof the state of nature into the
state of war. In this sense, even though man hdsgbéreedom to dispose of his
actions and possessions according to his own vitflisvthe bounds of the law of

nature, he is full of fear and continual dangers ttuthe confusion and disorder in

the state of nature.

5.4.2. The Transition from the State of Nature to Blitical Society

According to Locke, the deficiencies in the stataature determine the causes of
man’s willingness to abandon the perfect freedonthef state of nature for the
lesser freedom of political society. Otherwise exdfatthe answer of the question
why do man needs to give up his empire in ordesubject himself to the
dominion and control of ‘a common superior power earth’ lies in the very
defects of pre-political society. It is for thisas®n that these deficiencies in the
state of nature also determine the great and olnef of political society.
Accordingly, for Locke, the great and chief end ofen's uniting into
commonwealths and putting themselves under governieehe preservation of
their property, thereby the mutual preservatioriheir lives, liberties and estates
(1969: 124).

At this point, it is necessary to emphasize thdtviduals have a natural rights —
derived from the law of nature — in the state dlirmwhich are neither given nor
can be taken away by any individual. These entailrights to freedom, equality
and the right to be executer of the law of nature.this sense, for Locke,
individuals have two powers in the state of natuest, they have the natural

liberty to do whatever for the preservation of tiseitaes and others within the
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permission of the law of nature. Put it differenilydividuals have the natural right
to protect their lives, liberties and estates urtler normative boundaries of the
law of nature. Second, individuals have a natubairty to punish the breach of the
natural law. Concerning the possible situation wf watural rights to equality and
freedom, Locke informs as the following:

The first power, viz., of doing whatsoever he thaut for the
preservation of himself and the rest of mankindghes up to be
regulated by laws made by the society, so far famth the
preservation of himself and the rest of that sgcetall require;
which laws of the society in many things confine tiberty he had
by the law of nature (1969: 186).

Therefore, if political society is going to be ddished, man should give up his
power of doing whatever he wants for the preseswatif himself and the rest of
mankind to a common legislature. In the case okdwnd power, Locke explains
that man should entirely transfer his power of phnient to the political power. In
short, man should transfer the exercise of allisfrfatural rights to the political
society. In other words, the transition from thatetof nature to the political
society requires the surrender of our natural pewer the commonwealth.
Otherwise, for Locke, no body can claim about tixéstence of the political

society. Locke points out this requirement as foitg words:

But because no political society can be, nor subsithout having
in itself the power to preserve the property andprider thereunto,
punish the offences of all those of that socigigreé and there only
is political society where every one of the membeth quitted his
natural power, resigned it up into the hands ofdat@munity in all
cases that excludes him not from appealing forgotain to the law
established by it (1969: 163).

At this point, it is necessary to emphasize thas thansfer of rights are not
unconditional. In this sense, the power of thetali society is rigidly determined
by the normative structure of the law of naturec8ithe mere task of the political
society is the protection of the natural rightsnoén — thus, the preservation of
their property -, the people have a right to resuimar original right if the
legislators have any endeavor to destroy the ptppéthe people (1969: 233).
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It is for this reason that the creation of absstutiower in overcoming the defects
of the state of nature is indeed inconsistent ighlogic of the political obligation
(1969: 165). By exempting itself from obedienceital laws both in their making
and execution, the sovereign comes to have a dhisititerest from the public
which is contrary to the purpose of the politicaligation (1969: 194). Having
both the executive and the legislative powers amdnlg the exemption from the
positive laws may easily temp this absolute poweerse them for its private
advantage (1969: 194). Because our intention &/¢ad the inconveniences of the
state of nature where all of us are the interpratetr executioner of the law of
nature, thereby judge in our own case, the soveeigresence is completely
paradoxical with that original intention. As a neattof fact, the creation of
absolute political power means that we are stilthia state of nature, because;
Locke argues:

...there is no judge to be found...; for wherever amg men are
who have no standing rule and common judge to appem earth

for the determination of controversies of right ametwixt them,

there they are still in the state of nature andhallinconveniencies
of it...(1969: 167).

Therefore, according to Locke, it is obvious tlie kegal privileges of the absolute
power are inconsistent with political society. Yadgs true that absolute political
power may provide measures, laws and judges forréhationships between
individuals, thereby grant their mutual peace agcusgty. However, even though
the subjects have an appeal to the law and judgefetide any controversies
among them, this is not the case if the confligiesgps between the subject and the
sovereign. Since the ruler has absolute poweretiseno standing rule or judge to
be found to decide any controversies among theestulaind the sovereign. The
sovereign is always right even if he did wrong tlubis absolute power. Although
all private judgment of every particular member t&nno longer relevant in the
execution of the laws of nature, there is no arstadde in the involvement of the
private judgment of the absolute sovereign in titerpretation and the execution
of the law of nature. The sovereign comes to hadistnct interest from the rest

of the community and has an absolute arbitrary poower the life, liberty or
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possession of its subjects (1969: 194). Theretbeeabsolute political power still

remains in a state of nature with respect to ibgesus.

This means that for Locke, the condition of men amthe control of absolute
political power is worse than that of the statmature where men have a liberty to
defend their right against the injuries of othet969: 191). Consequently, it
seems quite foolish decision for men to acceptutimeonditional surrender to the
rule of absolute sovereign power in which they raggid the violations done by

polecats or foxes but cannot prevent to be devooydans (1969: 167).

As | have expressed above, the very task of palisociety is to be a remedy to
three defects of the state of nature. For thisoawhoever has the legislative or
supreme power of any commonwealth, he is obligesktmire every one’s property
by providing measures against the so-called defddise state of nature. In order
to achieve that end, the legislative power in@lhfs of government should govern
under the normative boundaries of the law of nathieh stands as an eternal rule
not only to all men but also to all legislative pere (1969: 185). Locke determines
these measures in the achievement of the chiebépalitical society, which is

nothing but ‘the mutual preservation of our liveberties and estates’. First, the
legislative power is obliged to govern the subjdntspromulgated, standing laws
that are known by everybody (1969: 186). The ctymiént here is not to govern

by extemporary or arbitrary decrees. Second, theslaive power is bound to

govern by indifferent and upright judges (1969: 186ird, the supreme power is
obliged not to take the whole or any part of prop&rom any man without his

own consent. Therefore, it is a mistake to consildat the supreme power of any
commonwealth can dispose of the estates of itsestgjarbitrarily (1969. 192).

Finally, the legislative is bound by not to trandfee power of making laws to any
other hands. According to Locke, ‘these are thendsuvhich the trust that is put
in them by the society and the law of God and mahave set to the legislative
power of every commonwealth, in all forms of govesmt’. (1969: 194).

Otherwise, when that trust is abused, the goverhioneses its legitimacy and the

people have the right to revolt and dissolve theegoment.
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5.5. Concluding Remarks: Locke as between Rationalin and Voluntarism

At the beginning of this chapter, | have argued thacke’s moral and political
theory should be evaluated as a response to bldaizsolutism whether it takes
Filmer’s doctrine of the Divine Right of Kings oroHbes’s derivation of absolute
political power. In mounting attack on FilmerBatriarcha and Hobbes’s
Leviathan Locke’s purpose is not only to separate the osigif political power
from that of paternal power — his response to Filmbéut also to demonstrate the
possibility of a moral standard for the freedommudderns that provides peaceful
existence of one individual's freedom with othetisereby gives an objective
standard in the evaluation of both individual arnaltes action. For this reason,
Locke’s recourse to the language of law of natume be understood as the
antithesis of Hobbes's insistence on the neces$itile absolute sovereign power
in the execution of the freedom of moderns. For, Hobbes’s absolutist solution
does not rule out the partial involvement of thgmsedly impartial sovereign
into the controversies among the subjects. Besidebpes’'s solution does not
protect the freedom of individuals with respecthte arbitrary will of the absolute

sovereign.

There exists internal relation between nominabsindations of negative freedom
and voluntarist nature of political power in Hobsetheory. Hobbes finds moral
objectivity as impossible and endorses a doctrihealmsolute and indivisible
sovereignty. Under the nominalist account of lamgyadue to the different
interpretations of the laws of nature, legal intetation cannot be objective. That
is why we need a final decision that stands abdweedisputes concerning the
interpretation of laws. In other words, there skoo¢ one law-making sovereign,
who should not be subject to his civil laws and sdndecision should be accepted
as the final sentence of any disputed case. Theoadkdgment of the sovereign
as absolute subject does not stem from the betiaf the decisions of the
sovereign can be objective and impartial. Rathepiings from the necessity that
there should be one final decision among the degputoncerning the

interpretations of the law of nature.
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It is hard to deny that Locke seems to be arguiitly Wobbes'’s political solution.
The target of Locke’s moral and political theoryplitical absolutism of Hobbes.
But this is not to say that Locke is against themmalist and empiricist
foundations of negative freedom. Rather, Locke ssiddth Hobbes's anti-
foundational epistemology in revealing the limit§ lbuman understanding.
However, what is crucial in Locke’s political projeis the renunciation of
Hobbes’s political derivation that necessitatesohlie political power as an
antidote to the nominalism and empiricism of nagatreedom. Such an endeavor
requires the reconciliation of the epistemologicaindations of negative freedom
with the doctrine of natural law. But, as | havgued before, this is not easy task.
One the one hand, Locke agrees with Hobbes’s agismstabout the real essences
of the substances. Besides this, like Hobbes, Ladoepts that since things are
called good or evil according to pleasure or p&wmods’ and ‘virtues’ are relative
to different individuals. On the other hand, Loda@demns Hobbes’s skepticism
that denounces the power of human reason in thewmlgnation of universal moral
knowledge. Here, Locke locates himself between ldskdnd scholastics. In the
case of Hobbes, since human understanding canmettha knowledge about the
essences of the substances provided that all hinmewledge is finite, it is
necessary to abandon the claims about moral kngelattogether. In the case of
scholastics, since human understanding can achievwhe knowledge of the
essences of substances, all moral knowledge shmildupon that knowledge.
Put it differently, Locke sides with Hobbes’s clealfje to the scholastic trust in the
capacity of reason as revealing the knowledge ef rbal essences of the
substances, which is nothing but the ground of Isstic natural law. However,
for Locke, the epistemological inquiry into the ext of human knowledge gives
us not only the limits of reason but also the ptg¢of it in terms of the derivation
of the knowledge of the law of nature. In such avdg¢ion, the possibility of the
ideas of mixed modes and relations has the cepiaaé. Therefore, for Locke, the
ground of natural law is not the intelligibility ah reason can discover in the
essence of substance but the intelligibility thesison can discover, not make, in
the category of mixed modes and relations. In th&pect, as Grant points out

perfectly that Locke’s view of the possibilitiesdatimits of human reason that
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determines his view of the possibilities and limafs political society (1989:7).

But, as Grant also notices, Locke’s attempt to gdotihe natural law on the ideas
of mixed modes and relations is not without probléiare, the tension between
nominalism and rationalism appears in Locke’s thieof mixed modes and

relations. One the one hand, Locke emphasizesriiteaay character of the ideas
of mixed modes and relations as a result of theerad®s of their archetypes in
nature. On the other hand, since existence doesaest to make them real, the
idea of mixed modes and relations are as capahleabfcertainty as mathematics
(Essay 4.4.7). Due to this tension, Locke’s themirynixed modes and relations
prompt us to ask that questions: Can the ideasix¢édmmodes and relations give
us the knowledge of natural law? Even if the idefamixed modes and relations
afford the possibility of natural law, how and tchat extent is that law is

obligatory?

Trusting in reason’s capacity to demonstrate aetaowledge of moral law also
necessitates the possibility of will that takestthawv into account and acts
according to it. For this reason, it is crucialdonsider the possible effects of
Locke’s trust in the idea of mixed modes and refeion his theory of will. As |
have expressed before, Locke’s theory of will aatiers the tension between his
commitment to nominalism and his appeal to ratisnal In terms of his
commitment to nominalism, it is impossible to defineedom as the modification
of the will. In this sense, the question of ‘wheth®an’s will be free or not?’ is an
absurd question. Here, since Locke accepts thagshare identified as good or
evil only in reference to pleasure or pain and einneasiness instead of supreme
good determines the will, his definition of freedasithe ability to act or not to act
according to our choice corresponds to Hobbes'siditation of freedom as the
area within which a man can act unobstructed byrsthBut, in terms of his
commitment to rationalism, it is crucial to recagmithe power of mind in the
suspension of the execution of desires as the lasuace of all liberty. Thus, for
Locke, the liberty of finite intellectual beinge4 in this active power (Polin, 1986
Riley, 1982). Man as a rational being has a powesuspend all determinations

(Polin, 1986: 2). As Polin stresses, freedom gstsneaning when it is related to
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the order of reason, thus order of natural lawi{Pdl986: 3). Hence, the rational
examination is the distinctive feature of the ligeof intellectual beings, an
exercise of which sets them above animals. Inrgspect, it is the consideration
of the power of reason that makes actual freedossipe. Through rational
examination, human beings acquire the capacityuspending the immediate
pressure of desires. By suspending the prosecafidesires, we have opportunity
to subject our forthcoming actions to a fair exaaion. In this way, the power in
the suspension of the determination of will allavesto act in accordance with the
dictates of reason. Locke’s departure from the maiigt grounds of negative
freedom on behalf of the rationalist orientation radtural law allows him to
contend with Hobbes’s formulation of law as a fettefreedom. The end of law —

since it is a law of reason — is to protect ancueyd freedom (1969: 148).

Nevertheless, it is difficult to say that Locke’soral theory can succeed to
reconcile the nominalist grounds of negative freedwith the rationalist
formulation of freedom. That is why Locke’s formtiten of freedom finds itself
torn between two opposing extremes, the first am@pominalist one, the other,
rationalist way. On the one side, since the idesmeerning the order of reason do
not refer to any archetypes in nature, they arehingt but the arbitrary
constructions of the mind. Accordingly, every onas Hreedom to make them
arbitrarily. In this case, it is unavoidable to wed the definition of freedom as the
right to act or not to act according to our arlsitfrpreferences. On the other side,
to be free is to think and move according to therah@r necessary order
discovered by reason. Our arbitrary preferencesatame beyond moral criticism.
Otherwise, there would not be a distinction betwidsarty and license. Therefore,
liberty for rational beings is no more than theetily to do what the order of reason
allows. In other words, we are given the libertydtoonly what the law of nature
permits.

In this respect, througho#tn Essay Concerning Human Understandiings not
to exaggerate that there is ambivalence in Lodkee®nceptualization of negative

freedom on the basis of natural law that springsnfthe theory of mixed modes
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and relations. The ideas of mixed modes and relstas the origin of our moral
ideas are grounded upon the impossibility of kngwihe real essences of
substances, by which the scholastic justificatidntlee law of nature was
annihilated. On this level, human understandinghoaprovide us the knowledge
concerning the essences of either material ortspirisubstances. Hence, the
nominalist grounds of the ideas of mixed modes aeldtions sufficiently
undermine the scholastic basis of the natural s, in the light of nominalist
grounds of the ideas of mixed modes and relations which the arbitrary
character of the ideas of mixed modes and relatamespointed out — human
understanding cannot discover the knowledge ohd#iaral law as such. Rather, it
is possible to accept the variety of moral ideest ttan be changed from one
individual to another or from one culture to anothevertheless, if Locke’s
theory of freedom did not go beyond the nominalirggins of our moral ideas, for
him, it would be impossible to deny Hobbes’s votuidt conclusions about the
nature of political power. For this reason, Locke idsist not to abandon the idea
of the law of nature. For him, the law of naturéhie will of God and a standard of
right and wrong, by the light of reason, each man give testimony to the
existence of the law of nature (Essay, 1.3.6). Bgalering the law of nature,
reason demonstrates us the grounds of our dutiesdgaanother. In this respect,
there is, indeed, no hesitation in tAesay— in contrast to th®easonableness of
Christianity — that unaided human reason can demonstrates usittwability of

the morality. Every rational creature would acdbgetvalidity of the natural law.

But, the ambivalence in Locke’s theory of freedditt sontinues. Because if the
law of nature exists as an idea rather than asbatrsium, why should man
consider himself free when he subjects his actionthe dictates of natural law
provided that natural law is the arbitrary condtiucof mind? Even if we suppose
that men will accept the existence of natural l#vere is no guarantee that they
will agree on the extent and content of natural paavided that the law of nature

is grounded upon the ideas of mixed modes instédteadeas of substance.
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At this point, as | have expressed above, ‘propdras the central role in the
reconciliation of the nominalist foundations of a@ge freedom with the doctrine
of natural law. The difficulties of Locke’s epistefogy lead him to refer to
property as a substratum for rational or moraloasti Although Locke advances
‘property’ as the content of natural law in hisipoal writings, in the third chapter
of the fourth book of th&ssay he argues that ‘where there is no property tiere
no injustice’. Besides, he claims that if the pmtypés a right to anything and if the
injustice is the invasion or violation of that riglthen the proposition of ‘where
there is no property there is no injustice’ shdoddaccepted as certain and true as

any demonstration in mathematics (Essay, 4.2.18).

As | have mentioned before, in terms of nominabsientation of negative
freedom, property as somebody’s life, body, libentyl estate allows us to pursue
different courses in the life. As Locke points owyeryone does not place his
happiness in the same thing’ (Essay, 2,21,54). Buterms of the rationalist
formulation of freedom, property as the externddsstatum for the law of nature
also determines the limits of our freedom as lieeddthough Locke claims that
he uses property as a reference to life, liberty estate, actually, property in the
narrow sense becomes a marker of human freedorm Bagues that property
should be accepted as the external manifestatidreioly free (1986: 6). This is
justified by both divine law and natural law. Frdooth revelation and reason, we
learn that man is the absolute lord of his own @erand possessions. In this
respect, the laws of nature determine the normatowaditions for human life.
Each man by using his rational faculties can discdlie laws of nature. In this
way, man can learn not only his natural rights &ab his obligations to another
man. Property as a materialization of the law dtiraspecifies both internal and
external limits to his freedom. Each man has adivee to dispose of his own
property. But man has not freedom to take eitheni®fown life or of the life of

others even if he wishes that. Besides, he isreettb infringe upon one another’s

property.
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In this respect, property actualizes the twin dessaof Locke’s moral and
political theory. On the one side, in terms of meral theory, property gives
Locke the opportunity to re-conceptualize the naiist grounds of negative
freedom within the boundaries of the natural lavetdne. On the other side, in
terms of his political theory, property as a matézation of the law of nature
symbolizes Locke’s commitment to the limited paokti power. Accordingly, for

Locke, political power is justified only in so fas it protects men’s property.
Then, property determines not only the origin blgoathe limits of political

authority.

At this point, we should ask the following questioBy reformulating the
Hobbesian version of negative freedom on the navediases of property, is it
possible to claim that property can provide us aemadequate conception of

political liberty than Hobbes in sustaining the ditions of freedom of choice?

It is interesting to see that property argument sw#fer from the different kind of
voluntarism. For Locke, the necessity for politisalciety lies in answering the
question of who will be judge on earth, by whicke tbontroversies among
individuals would be decided. Locke stresses thadividuals agree to establish
the political society, they should give consent tte majority rule as the
representative of the law of nature. In other wovdsen individuals agree to make
one body politic, ‘the majority have a right to astd conclude the rest’ (1969:
169). However, here, for Locke, there is no paraidstance, as it were the case
in the formation of absolute political power in H@s's solution. The reason for
this is that although the majority has the monopaflthe interpretation and the
execution of the law of nature, the legislative powf it ‘can never be supposed
to extend farther than the Common Good’ (1969: 18&@refore, the validity and
legitimacy of the civil laws made by majority arapposed to depend on the

requirement of conformity to the preservation of patural rights.

However, it is difficult to accept Locke’s optimisutlook that has substantial trust

in the majority’s compliance with the protection thie natural right in a larger
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sense. Actually, Locke’s theory of consent and&@®gnition of the right to revolt
demonstrate that majority as property-holders maitrarily determine the scope
of freedom of choice in a larger sense. In otherdspunder such circumstances,
the extent of political power in determining theoge of the freedom of choice
depends entirely on the arbitrary will of a majprds consisting of property-
holders. It should be emphasized that it is noperty in a larger sense but in a
narrower sense that draws limits to the legislaioever of a majority. But, since
property in a narrower sense determines ‘who ismat’ in the political society,
nobody in the political society has the right toakkénge the decision of the
majority concerning the definition of the freedom a larger sense. Otherwise
stated, the scope of our freedom of choice in gelasense is determined by

property-holders because nobody can doubt abougttmnality of their decisions.

Let me give example by referring to Locke’s negatattitude towards Atheists
and Catholics. It can be concluded that Locke'slarance for Atheism and
Catholicism stems from Atheist’'s denial of the éxige of God and Catholics’
different conception of the natural law. For Lockéheism as a way of life should
not be tolerated because of the fact that it de¢setognize the existence of law
of nature. Actually, atheism symbolizes nominalisithout the recognition of the
rationalism. Atheists do not accept any normatiimité to their freedom.
Therefore, they have tendency to infringe the sgiftothers and thus constitute a
danger to the political society. On the other harthosing catholic way of life is
also difficult to tolerate in the political societyhe reason for this lies in the fact
that Catholicism refers to substantial rationalisvithout the recognition of
nominalism. Catholicism has a metaphysical claimuslhaving the knowledge of
the real essences of substances. Therefore, Gatlaolinot acknowledge the limits
of human understanding and thus can be considergghes fatuiin two senses:
First, metaphysical and speculative character eif thationalism isgnes fatuiin
terms of perplexing citizens with disputes aboetigsues, the resolution of which
are hardly possible. Second, their metaphysicalsafigtantial rationalism pose a

threat to the peace of society because it ideast@atholics’ primary obligation
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with Rome. That is to say, neither atheism nor Gladlsm can express what the

meaning of freedom is.

As Martin Seliger points out perfectly, ‘not eveogly is, or can be “a studier of
natural law’ (Seliger, 1991: 34). In this respdxith atheists and Catholics would
be in difficulty to act in accordance with the diiets of the natural law. To know
and act according to the natural law is the prgelef property-holders who by
nature and occupation are more rational than ot{teesiger, 1991:37). Hence,
property-holders who prove their merits in the disry of the natural law can
know ‘what is meant by the larger definition ofdd®m’ better than Atheists and
Catholics. In short, there is no injustice in thiairm of property-holders in
determining the scope of freedom of choice. Wheypaa commits the crime by
transgressing the law, he lowers his status toldékel of animals, thus he is
normatively beast (Dunn, 1969: 106). Thereforenorals deserve to be treated by

political power as if they were dangerous animBisnn, 1969:106).

Against my criticism, the students of Locke’s poll theory may legitimately
argue that Locke’s theory of consent would excladeh reduction of the larger
sense of property into the narrow definition of More importantly, they can
further claim that the logic inherent in Locke’scognition of revolution is
strongly connected with Locke’s theory of consentvhich legitimacy of political
power is determined whether it is founded by thesent of every individual or
not. As | have expressed before, as a result afifalienge to political absolutism,
in Locke’s political theory, the formation of thelftical society does not mean the
transfer of individual's natural rights to the statActually, since man’s natural
rights are derived from the law of nature, nobodg khe right to renounce and
abandon or alienate his natural rights. In thisseefife, liberty and estate as the
natural rights of man are inalienable rights. Thé/ aight that can be surrendered
to the state is to be executioner of the law ofireatThe formation of the body
politic means the transfer of the executive powenatural law to the political
community. But, that transfer is not unconditiorfaince the foundational task of

body politic is the protection o f the natural iglof men and since the consent of
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every individual is essential at the formation stagf political power, if any
political power breaches the trust of its subjests result of infringement of their
natural rights, the people has a right to withdthair consent and thus has a right

to revolt — ‘appeal to the heaven'.

At this point, the line of my argument is this: Bvliough the act of consent seems
as an act of choice by which the choose lays oigatibn on himself (Plamenatz,
1973: 223), it is obvious that the consent of imtlsal should subject to the
normative boundaries of the natural law becaustheffact that the validity of
natural law in principle does not depend upon thiesent (Seliger, 1987:39-40).
On the contrary, at the very beginning of the firsbk of theEssay Locke clearly
states that universal consent cannot be deployeprasf for the existence of
natural law. Therefore, the natural rights as lifeerty and estate do not depend

on anyone’s consent (Waldron, 2003:191).

Furthermore, consent as voluntary agreement doesake any unjust law right
(Waldron, 2003:187). Since our natural rights a@ienable rights and since no
body has the right to abandon his natural rightdoady has the right to give his
consent to any positive law that puts limits to treural rights of individuals.
Hence, even if individuals give their consent ta ‘@vil government’, a
government that restricts the natural rights, thminsent does not make this

government legitimate.

From other side, neither does Locke advance themaf consent as a validity

test for the each positive law. In other words, tlbasent requirement does not
determine the legitimacy of any civil law. In theaetment of laws, the consent of
every individual is not required. Therefore, Lodaes not consider the individual

consent as a case for representative governmemhé@Phtz, 1973: 231).

In this respect, Locke develops the theory of conse order to remind political
authority its limits. Political power should bear his mind that the duty of

obedience to its actions is conditional. The scapd extent of legislation is
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bounded by the end of government. Under these tondj individuals are
obliged to obey the civil laws of the governmentlasg as the government
protects their natural rights. But, if governmeimlates the natural rights, then
people has the right to revolt. In this senseréwelution is identified as a remedy
for bad government (Runkle, 1968: 290). In shodche’s notion of consent is
only valid either for the initial stage of the bogglitic or for the dissolution stage
of the government. That is whie factogovernments that respect the natural rights
of their citizens are regarded as founded tacifhoru the consent of every
individual. Otherwise stated, an express conseranaspen declaration of each
man in subjecting him to any earthly power is neguired to make existing
government legitimate (Locke, 1969: 181-2). Lockates this explicitly in the
following passage of thBecond Treatise

And to this | say that every man that hath any essiens or
enjoyment of any part of the dominions of any goweent doth
thereby give his tacit consent and is as far foottliged to
obedience to the laws of that government, durinch snjoyment,
as anyone under it; whether this his possessioof b@nd to him
and his heirs for ever, or a lodging only for a wes whether it be
barely traveling freely on the highway; and, ineeff it reaches as
far as the very being of anyone within the terrésrof that
government (1969: 182).
Therefore, the vital question at this juncture & whether the express consent is
required for the formation process of the bodytmoliThe question that should be
asked whether the notion of consent refers to dnget sense of property or the
narrower use of it. On this issue, Locke’s answasdnot lead to any hesitation
for us. According to Locke, concerning the civivi of the political power, the
express consent is necessary only when the isstieeisising of taxes on the
property of the people (Locke, 1969:194). Puttinglifferently, the legislative
power should not raise taxes on the property ofpbeple without taking their
consent (Locke, 1969: 194). In line with it, thepeess consent serves as the basis
of revolution only in the case of the violationprbperty right in a narrower sense.
Since the express consent is not required in therménation of the scope of the
freedom of choice by the legislative body, nobodyg tthe right to challenge the

boundaries of the freedom of choice drawn by it.
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When we come back to the issue of Locke’s intolerd@as for the Atheists and
Catholics, it can be derived from the reductionhaf larger sense of property into
the narrow definition of it that neither AtheisternCatholics have the right to
challenge the decisions of the majority as propkdigers in restricting their

freedom of choice. Even, their tacit consent ispaged for the decisions of the
majority about the determination of the limits bétfreedom of choice because of

the fact that they, at most, inherit property ankast travel freely on highways.

What is crucial problem here is not the categoreatlusion of Atheists and

Catholics from Locke’s political society. Yes, sttrue that the logic of the natural
law feeds such exclusion. But, the majority’s ifegegnce with Atheist or Catholic

ways of life does not necessarily stem from the genception of natural law. In

contrast to Locke’s negative attitude, the majoasyconsisting of property-holders
can include the Atheist and Catholic ways of lifgoi the larger scope of the
freedom of choice. However, the real problem isahsence of any mechanism in
Locke’s theory of political power if the majoritgkes the decision to interfere
with some conceptions of the good life. In shartaipolitical society, there are no
means by which the natural rights in a larger sexasebe protected against the
incursions of the will of majority. Therefore, ihd last analysis, the protection of
the freedom of choice may be as uncertain in thekéan political order in terms

of its voluntarist results as it is in the Hobbesstate.
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CHAPTER 6

DEFENDING NEGATIVE FREEDOM THROUGH VALUE PLURALISM:
ISAIAH BERLIN

6.1. Introduction

As | have demonstrated in Hobbes’s version of negatreedom, Hobbes's
nominalism had challenged the metaphysical assomgptof the classical and
scholastic rationalism and their understandingdregédom as ‘virtue’ and ‘free
will'. But, as Hobbes’s work clearly manifests, nomdism grounded upon the
lack of any normative standard to evaluate ratigrthk rightness of the choices of
man inevitably necessitates the establishment sdlate political power in order
to guarantee, at least, a minimum protected are@mfintervention for the actions
of individuals. Otherwise stated, under the condsi of conflicting and

incommensurable human goods, the only way to prdteccause of freedom is to
establish an absolute sovereign who is obliged tdwamself to provide the

necessary conditions of peaceful existence amorgjviduals, by which

individuals can benefit from the fruits of theirgative freedom.

As | have also explained in the previous chapteckie has objected to Hobbesian
insistence about the compatibility of negative d@® with absolute political
power. This is why he attempted to reconcile theninalist foundations of
negative freedom with limited political power. Ydtpcke has returned to the
rationalist tradition of the natural law even if participates to the nominalist turn.
This appeal to the natural law tradition in hissien of negative freedom has also
brought the identification of freedom with reasdfurthermore, in contrast to
Hobbes’s formulation of law as restriction to freed Locke has regarded the task

of law as the preservation and enlargement of &eed
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Modern and contemporary liberals have not been updesd with Locke’s
metaphysical turn albeit they have shared his beéliethe compatibility of
nominalism and limited state. To compensate Lockeé&aphysical trust in the
natural law, they have tried to justify the prigraf right with different theoretical
suggestions such as ‘utilitarianism’, ‘rational @w® and ‘pragmatism’. No doubt
that Berlin’s attempt to derive the priority of higfrom the fact of value pluralism
was one of the influential theoretical suggestidBerlin also did not side with
Locke’s rationalist justification of the priorityf andividual freedom. Nor he did
recognize the role of absolute sovereign powerrotgeting individual freedom.
Rather, in overcoming this theoretical impasse eamaog the substantiation of the
priority of negative freedom within nominalist carzsnts, Berlin applied to the

meta-ethical thesis of incommensurability.

In this respect, Berlin’s famous essay ‘Two Consepf Liberty’ can be
considered as one of the major attempts to clah®& meaning of the concept
‘freedom’. According to Berlin, demarcating the temt of the concept of
‘freedom’ is a difficult task. The meaning of freed is so porous and protean that
two hundred or more senses of the word can be fourttie history of ideas.
However, the main concern of the essay is two aémses of the concept in the
history of political ideas: namely, negative anaipee freedom. These two uses
can be identified conceptually distinctive in teraiglifferent set of questions that
they ask for the clarification of the meaning oéddom. Negative sense of
freedom is involved in the answers to the set @stjons such as ‘what is the area
within which the subject -a person or group of pass is or should be left to do or
be what he is able to do or be, without interfeeesbyg other persons?’ (1969: 121-
122) and ‘How wide is the area over which | amsbould, be master?’ (1969:
xliii-xliv) or more particularly ‘Over what area airmaster?’ (1969: xliii-xliv) and
‘How far does government interfere with me?’ (196380) The answers to these
guestions are concerned with the establishment giratected area of non-
interference where individuals are able to makeicd® Negative freedom
therefore identifies freedom simply as the sphénmon-interference within which

individual can do what he chooses. From the pets@eof negative notion of
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freedom, individual lacks his freedom only if hepievented from doing what he
might want to do by the actions of other individual by the laws and institutions
of government. Individual can be considered freéh&nnegative sense as long as
he is not being interfered by other individual be tstate. ‘The wider the area of

non-interference the wider individual freedom’ (29623).

On the other hand, positive sense of freedom istifiled by the attempts to
answer the questions such as ‘What, or who, is dberce of control or
interference that can determine someone to doeothis rather than that?’ (1969:
122) and ‘Who is to say what | am, and what | ar) twobe or do?’ (1969: 130) or
more particularly ‘Who is master?’ and ‘By whom dmgoverned?’(1969: 130)
The answers to these questions deal with the sadtary. By contrast with those
of ‘negative freedom’, the questions concerningitpas freedom are principally
concerned with the source of power, not with treaasf control. Freedom in this
sense is not just a matter of the absence of @ntsrto the choices, but also of
being the determining ground of the choices of.Miltlividuals can be accepted as
free only when they determine their choices indepetly from external forces. In
other words, individuals lack their freedom if thehoices become the object of
external causes, rather than the subject. Whaensral here concerns whether
individuals determine their choices freely or rfeieedom is not identical with the
absence of interference for the acts of choiceswithtfree choice. That is to say,
the ‘positive’ sense of ‘freedom’ stems from theside of the individual to be her
own master, to be moved by her own conscious ewnddgecide rather than be
decided by others, thus to act with her free cl®{2969: 131).

According to Berlin, these two concepts of freedoompete as solutions to the
exercise of freedom of choice, which is exclusiemdition of the freedom of
moderns. For Berlin, at first sight, the logicaffelience between freedom as the
absence of interference for the choices of indigigand the freedom as being the
master of choices cannot be considered as grea$9(1231). However,
historically, the substantial clash of the ‘negatiand ‘positive’ notions of

freedom is inevitable (1969: 131). Although bothimos of freedom promote the
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free exercise of choice, politically, positive fdeen is so liable to become a denial
of the freedom as non-intervention. The recentohysiakes it obvious that the
severe individualism of positive freedom on theibad self-determination has

strong propensity to be transformed into the irgation into the choices of

individuals. Thus, positive freedom is so vulneealtb be perverted into the
totalitarian political and legal language (1969215

In this respect, Berlin’'s main thesis defends thana@onment of positive notion of
freedom on behalf of the negative one, which hdssooh a philosophical deficit
to be politically and legally abused. In other weyrBerlin’s conceptual distinction
between negative and positive senses of freedouitsen the normative defense
of the negative freedom in terms of the promotiod ahe protection of the
individual's freedom of choice. At this point, itheuld be emphasized that
although Berlin applies to the historical evidemnt®rder to defend the normative
supremacy of the negative freedom in the promadiwh protection of the freedom
of choice, in the essay, his defense actuallysaliea philosophical defense of the
negative freedom as ‘truer and more humane idésgative freedom is much
truer than positive freedom because of its recagnivf the incommensurability of
the ends, values, goods of individuals (1969: 1i13.also more humane because
of its strong legal protections for the preventairindividuals against coercion in
the name of any ultimate end, value and ideal (1282). As a result, freedom as
non-intervention is the ideal conceptualizationlagal order for the freedom of

moderns, by which individuals can choose their gwads in their own way.

In this chapter, my purpose is twofold: to depiarlBr's line of reasoning in
grounding the priority of right on the meta-ethicafliscourse of
incommensurability and to investigate reasons lkBierlin’s consideration of the
ideal of autonomy as one of the models of positreedom. In doing that, apart
from his monumental articles ‘Two Concepts of LigerThe Hedgehog and The
Fox’, and ‘The Pursuit of Ideal’, | will also berefrom his recent edited books
Freedom and its Betrayal: Six Enemies of Humanrtybend Three Critics of the

Enlightenment

213



6.2. The Classical Liberal Understanding of Freedom

For Berlin, this concept of freedom appears celgtrad the classical liberal
tradition of freedom, the tradition that begins twithe ideas of Hobbes and
continues in the political theories of Locke andlIMin other words, negative
freedom is based on the concept of freedom which deaminant in the classical
English political philosophers (1969: 123). In thwdition, ‘to strive to be free is
to seek to remove obstacles’ (1969: Ivi). Oneé= fin that tradition when there is
no obstacle to her actions. In this respect, actstof negative freedom search for
the establishment of the area within which eaclividdal can ‘act unobstructed
by others’. However, although the classical Engpsiitical philosophers assign
normative priority to the freedom as non-interfeenthey are aware of the
negative consequences of this kind of unlimitedurel’ freedom, which can lead
to a state in which all individuals can interferghaall other individuals without
any limitation (1969: 123). For Hobbes, Locke aniil,M is impossible to have an
absolute freedom. Because individuals cannot rerabgolutely free, giving up
some of their liberty in the name of the protectairthe rest is inevitable (1969:
126). In order to prevent the negative consequentdsaving natural freedom
such as social chaos or the suppression by thagsttbese political thinkers
defend that the area of free action should beicestir by law (1969: 124). But, at
the same time, they believe that law should prowddeertain area of individual
freedom, the area that makes possible to seekelitfends without interference.
This is the point that the trick of negative freedappears. The trick of negative
freedom is to create a legal order to protect idials from interference without
creating any interference by the legal order itSElfat is to say, on the one hand,
the whole task of law is to preserve a free areaoof-interference by curtailing
‘natural’ or ‘absolute’ freedom. On the other hatids area can also be invaded by
the law itself. Elimination of this risk requiresvd interrelated means for the
liberally regulated legal order: First, there shibbé a frontier between the area of
private life and political or public authority (196124). Second, this frontier
should be drawn by the language of “absolute andlable” rights of individuals.
Although the place of the frontier and the prinegpbkuch as natural rights, natural

law, utility, a categorical imperative and even wherd of God that determine this
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frontier is contested in the classical liberal ttygedhere is no doubt that there
should be absolute rights for the protection of #nea of non-interference, in
which individuals can consider different goals asdy right or sacred (1969: 124,
127; 165). In other words, the task of classicéleral legal order is the
establishment of a protected area of private lifthiw which individuals can
choose their own ends without the fear of the fatence by others even though
the proponents of negative liberty have differelgiais about how large the area of
non-interference could or should be in accordanith their different views of
human nature and beliefs in the possibility of abbiarmony (1969: 123-4). For
example, while Locke and Mill formulate the maximarea of non-interference
for private life because they cultivated optimistiews of human nature and the
compatibility of individual ends, Hobbes considén® minimum area of non-
interference sufficient due to his pessimist vieamut human nature and the
harmonization of individual ends. In brief, the Hats of liberalism albeit

differences defend the ‘negative’ conception oéftem.

According to Berlin, the classical liberal understeng of freedom departs
radically from ancient and medieval senses of foeedNeither ancient world’s
freedom as self-government, nor medieval worldéefiom as liberty of the will
defines freedom as being unimpeded from exercisimgjs capacities in pursuit of
her choices. In this respect, before negative ftatimn of freedom, there have
arisen two ideas of freedom: namely, self-goverrnnaer liberty of the will. In
the ancient world, freedom is conceived as belandgm a democratically self-
governing community. In the medieval world, thead# freedom is settled in the
province of will. Actually, none of classical litrthinkers believed in freedom as
self-government, nor in freedom as liberty of thi#l.wRather, their theoretical
endeavors can be evaluated as the abolition ommern forms of freedom. For
classical liberal thinkers, freedom to live as gnefers is not compatible with the
freedom as self-government and freedom as libefrtyilh In other words, two
important ideas of freedom of pre-modern world haeen gradually displaced
and marginalized by the negative notion of freedduaming the transition to
modern world (1969: 129).
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Furthermore, both pre-modern views understand én@eds something to achieve
the supreme good or the final end of human lifeegiby the Cosmos or God in a
hierarchically ordered world. In this sense, thekasis of pre-modern freedom is
upon conformity of individual's decisions with ttlseipreme good, which means
the complete realization of one’s capacity forwais and sacred life. In other
words, freedom consists in pursuing the good utldersupervision of the final

end. In brief, both types of pre-modern freedomolng a strong ‘teleological’

dimension. Nevertheless, all the proponents of tiag&reedom reject the notions
of the supreme good or final end, which is congdess contrary to the idea of
leaving individuals alone to live as they wish. @ary to pre-modern notions of
freedom, negative freedom defines freedom as teerae of all the obstacles to
the actions of individuals, regardless of their foomity with virtuous or holly

action. Apart from promoting freedom from interfiece, negative freedom does
not have any particular end concerning how indigldushould behave or what

kind of choices they should make.

Consequently, for Berlin, negative freedom markdeparture from ancient and
medieval notions of freedom. Pre-modern notionseddom recognize neither the
idea of frontier between private life and publidharity nor the idea of individual
rights. In other words, it is impossible to findyaltonsciousness of individual
liberty as a political ideal in the ancient wor{d969: 129). In this respect, the rise
of the consciousness of individual liberty as atjpall ideal in the recent history of
the West should be accepted as the exception rtidwerthe rule (1969: 129).

6.2.1. The Classical Liberal Understanding of Law

Now, | want to explore further the basic featurdslegal order promoted by
classical liberal thinkers. In that tradition, asmtioned above, political obligation
is considered as an extension or application ofdbe of negative freedom. The
raison d’etreof the state is to provide a free area of actmrefch individual. The
Nomosof the state should guarantee an assured spandiafiual independence
by which individuals can pursue their own good heit own way. The whole

function of the law, then, is to provide guarantemgainst two kinds of
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interference: namely, interference stemming from shate and other individuals.
That is why, in that tradition, the protected aoganon-intervention requires the
thick boundary between private sphere and politazthority derived from the
language of individual rights. The task of law leggonly when the state or other
individuals violate the rights of individuals. That to say, in classical liberal
tradition, the function of laws is defined negalyven such a way that political
order imposes only legal obligation to each indianot to violate the rights of
other individuals. From this perspective, indivituean do whatever they want as

long as they do not infringe on other individualghts.

The explicit concern with the logic of negativeddem in the classical liberalism
also brings the prohibition of the legislation ded from any particular
conception of the good life. In this sense, theosm@ment of any ethical world-
view is accepted contradictory to the very ratienal the negative freedom. The
Nomosof the state is not to provide for each man ancathétandard of what he
ought to do; rather to determine a certain areadorinterference by being neutral
among different conceptions of the good life. Fos teason, laws do not have any
moral or ethical tasks rather than being a nightetuaan or traffic policeman
(1969: 127). In brief, apart from prohibiting infierence with the freedom of
others, legal order based on the idea of negateedbm does not tell us what
actions are good, right, beautiful or sacred. Idgdebis neutrality is one of the

foundations of legitimacy of law.

At this point, freedom as non-interference symledizhe new logic in the
conceptualization of law. It is nearly impossibéefind the notion of individual
rights in the legal discourses of pre-modern w¢i69: 129). In the pre-modern
world, the logic of legal obligation was not estahinent of the protected area of
action for the choices of individuals but the pobien and realization of the final
end given by the idea of the Cosmos or the diviavelation. Law is considered as
a means to achieve this final end or supreme gbodhis respect, in the pre-
modern world, the very rationale of law is to detere a hierarchy of goods,

values and ultimate ends and to mould the chara€tadividuals into the pattern
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determined by the fixed hierarchy of goods and merads. In other words,
concerning with the characters of individuals canalscepted as a very common
feature in pre-modern ideas of legal order. Acauylyi, the emphasis of pre-
modern legal obligation is upon duty (rather thaghts) which is the complete

fulfillment of one’s capacity for virtuous or sadréfe.

However, for the classical liberalism, the virtueeacellence of the individuals is
not something that legal obligation ought to proandihe character of individuals
is something that should lie outside the provintkaw. The laws are to provide a
free area of action not to make individuals goodeirthe normative guidance of
final end. The logic of laws is confined to the ukdion of the external relations
between individuals. Individuals are obliged ondgdlly not to infringe on the

rights of other individuals.

Consequently, for Berlin, by promoting negativeeftem, classical liberalism
leads to the significant consequences for the fmamsition of the pre-modern

image of law in the history of West .

6.2.2. The Centrality of Negative Notion of Freedom

At this point, we should ask the question: why niegafreedom and its conception
of law are so central for Berlin? The answer t@ thilestion can be found in the
last section of the essay, entitled ‘The One amrdMiany’. In this section, Berlin
claims that the peculiarity of human condition lieghe value pluralism. For him,
the multiplicity of values, conceptions of goocelibnd ends are constitutive of
human condition (1969: 168). Furthermore, the ¢atsflamong these values, ways
of life and ends are inherent in human conditid®6& 168). However, the issue at
stake is not merely the plurality of human endsherinevitability of the conflicts
between them; rather the issue is also the incoraamahility of these ends. In
other words, according to Berlin, our moral coritientails not only the
multiplicity of human ends, the collision of thesends, but also the
incommensurability of these ends that the attempbinbine these ends inevitably

brings the sacrifice of others (1969: 168). Thabisay, for Berlin, the existence
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of a plurality of competing conceptions of the gdidel is an inevitable feature of

human life.

In brief, for Berlin, we live in a world of valudyralism, value conflict and even
in a world of incommensurable values. Value plgralirefers to a fact of
multiplicity of human ends, goods and ideals. Vatoaflict indicates the collision
of ends, goods and ideals with each other. Incorsorability of values means
both the incompatibility and irreconcilability oédain ends, goods and ideals. At
the end, moral pluralism connotes the human sdoatthat the ends, goods and
ideals are many and the belief that a final harmoingll these ends is impossible.
Berlin explains this point as follows:

It seems to me that the belief that some singlenfite can in
principle be found whereby all the diverse endsman can be
harmoniously realized is demonstrably false. If,|aselieve, the
ends of man are many, and not all of them are inciple
compatible with each other, then the possibilitycohflict-and of
tragedy- can never wholly be eliminated from huntife either
personal or social (1969: 169).

At this point, if the disagreement and conflict abthe ends of life is irremovable
element in human life, and if these ends are egudiimate, the fact that we are
often faced in our ordinary day is a fact of chol®ral pluralism, moral conflict
and even moral incommensurability as the intrifiaats of human life inevitably
locate the phenomenon of choice to central placauimlives. In other words, the
necessity of choice stems patrticularly from thical and irreducible pluralism of
values. Individuals choose several times in thaifydlives. In all instances of
choice, they implicitly accept that the realizatiohone end or an ideal make the
realization of others impossible (1969: 168). Hois treason, the necessity of
choosing among equally ultimate ends is an ineddapeharacteristic of the
human condition (1969: 168).

Indeed, the instant of choice is the instant ofediem. That is why, moral

pluralism underscores the value of freedom to chodbse immense value of the

freedom to choose derives especially from the humandition of moral

pluralism. However, it is necessary to note thataéntrality of the freedom in our
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human condition can be considered as a blessing @ndse at the same time. It is
blessing because freedom provides us to choosegaoamilicting goods and ends
whose values cannot be compared. Yet, freedomlsarba considered as a curse
because the agony, even tragedy is intrinsic elemeahe moment of choice. As a
result, the ideal of freedom to choose and theafism of values are internally
connected with each other (1969: 172). Withoutaluealism of ends and goods, it
is futile to talk about the existence of the choidewever, without the freedom to

choose, it is difficult to talk about the plurality ends, values and ideals.

This is the point where the value of negative foeadappears for Berlin. He
claims that the peculiarity of negative freedons li@ the recognition of the
freedom of choice and the fact of pluralism. By rpoding the idea of non-
interference, the aim of negative freedom is taldish a protected space by
which individuals can make their own choices amoampeting goods, ends and
values. Rather than promoting wisdom, virtue othfaihe proponents of negative
freedom wonder to what extent individuals have faeza of choice in which they
pursue their conceptions of the good without irtetion from other individuals
and the state. For this reason, for Berlin, freedmnnon-interference places
immense value upon the basic feature of the hunwarditon, which is the
freedom to choose among alternative and sometimeficting values. The aim
of negative freedom is to defend the freedom ofiaghovhich requires not
imposing upon individuals any particular conceptafngood life and protecting
them from any such imposition. The classical libesainterested firstly in the
establishment of absolute barriers to the privatdm of individuals, the barriers

that enable individuals to face with the realitycbbice.

On the other hand, Berlin argues that the choicaiahow individuals conduct
their lives should leave for individuals, irrespeetof whether or not they have
chosen good, rational and beautiful things, valessls....etc. According to the
results of their choices, individuals can revisd ahange their opinions about the
things that are chosen before. Or, they also csistiabout their stupid, irrational

or ugly choices. In this respect, negative freedeomot about to choose the good
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ends. In all moments of choice, the only condittbat must be met is not to
interfere with the choice of other individuals. &fty, according to Berlin, the
merit of classical liberalism stems from the proimotand protection of the value

of choice, which is an inescapable characterigtitb®human life.

The other merit of classical liberalism, for Berlities in its fundamental
contribution to the acknowledgment of value plwali This contribution derives
from the belief the impossibility of acquiring uersally acknowledged
knowledge of what is good. In this sense, clasdilgatalism can be evaluated as a
philosophical critique of the possibility and kndvildy of a single criteria or
standard to evaluate the existing goods or endsdividuals. The rejection of
moral cognitivism leads to the affirmation of evegfinition about good on behalf
of classical liberalism. In this sense, the lackobfective standard brings the
equality of all conceptions of goods, thus resciti@shierarchy of the conceptions
of the good life. Each conception of good life litassown merits and virtues. In
addition to this, this denial has contributed te #bandonment of the belief in a
final harmony by which all conflicts and contradicts between ends can be
reconciled. In other words, the claim about the asgbility of acquiring
knowledge of what is good results in the acknowdedgnt of antagonisms in
human life. As a result, in contrast to pre-modeanld where there is strong faith
that cosmosvia reason and Godia revelation can provide the knowledge of a
universal standard in determining what is good bad, thereby gives us the
guarantee of a final harmony of goods, by renouncthis ‘metaphysical
chimaera’, classical liberalism takes one of thesint@sic steps in the rejection of

monism of pre-modern world.

To conclude, freedom of choice and value pluralisternally are related with
each other in the notion of negative freedom. Badlvidual may have a freedom
to choose her own ends only if there is no possibilf objective knowledge of
what is good. In other words, the abandonment afism means the abandonment
of the distinction between good and bad choicesthis sense, negative freedom

can be considered as a significant break with thelevmonistic thought of pre-
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modern world. It is for this reason that Berlin smers negative freedom as
inevitable for the freedom of the moderns. Negatreedom gives individuals a
free space to choose their own values, thus rezegmnialue pluralism as a fact of

social life and moral preferences.

6.2.3. The Empiricism of Classical Liberalism

Classical liberalism, opposed to the ancient andieval worldviews, does not
search for the guarantees for the protection ofsilygreme good or final end.
Rather, the aim of classical liberalism is to skafor the guarantees for the
protection of individual's freedom of choice. Atighpoint, it can reasonably be
argued that in the emergence of the negative imaigdreedom, classical
liberalism’s appeal to the empirical knowledge Hias basic role. In the essay,
Berlin explains the importance of empirical knowged

But if we are not armed with aa priori guarantee of the
proposition that a total harmony of true valuesasnewhere to be
found....we must fall back on the ordinary resourcE€mpirical
observation and ordinary human knowledge (1969).168

It would not be wrong to note that two normativelens of pre-modern world -
ancient and medieval- have overlooked the sigmfieaof everyday knowledge.
For this reason, the tradition of political thou@ifttm Plato to St. Augustine seeks
to discover a moral order beyond the appearanoedafiary empirical world. This
teaching excludes the empirical world in order ¢hiave a perfect moral order. In
this context, the devaluation of the empirical kfenge was the general

philosophical tendency in the pre-modern world.

On the other hand, for Berlin, classical liberaligffers something altogether
different. It denies the metaphysical separatiotwben the ideal world such as
kallipolis andthe City of Godand the empirical world such @slis andcity of
Man, the denial that can be regarded as a turningt poithe recognition of the
freedom of choice. The abandonment of the metapalysieparation means the
denunciation of the metaphysical priorities andrdmehies of the pre-modern
world. Firstly, classical liberalism is aware ofettiact that such a separation
presupposes a certain hierarchical separation ketwee ideal and empirical
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world. The ideal world is depicted as the realmvotue and faith. For the
advocates of the priority of the ideal world, thepgrical world is accepted as the
realm of passions, desires, thus the realm of \aceissins. Accordingly, the deep
commitment to the hierarchical separation betwéenideal and empirical realms
classifies the choices of individuals as the goduwices, if they obey the
requirements of the ideal world and as the badocgsoif they are made under the
effects of the passions and desires. Secondlysuperiority of the ideal world
brings the superiority of knowledge of this idealnd revealed by reason or faith.
This knowledge gives us the supreme good, whickrdenes the hierarchy of
goods, ends and needs for all individuals. Apaoimfrcreating the hierarchy
between ends, this distinction also leads to teeahthy between the few who can
know the truth and the many who can not yet knowki¢ the hierarchy between
philosopher, saint and ordinary persons or belevBesides, this distinction also
implies the inability of ordinary individuals in tatning the knowledge of the
supreme good by themselves. In this sense, inrthenpdern world, naturally, the
aim was the cultivation of the character of ordynexdividuals under the dictates
of the supreme good and under the guidance of ggpleers and saints. The
normative orders of pre-modern world determine aertobligations for the
choices of individuals in accordance with the caaists of the final end. For the
fathers of classical liberalism, the vocabularytipent to the fixed hierarchy of
values, ideals and goods can not be the vocabplamynent to the freedom of

choice.

As a result, by appealing to the ordinary empirlaadwledge, classical liberalism
contributes in the destruction of the metaphysamahfort and the hierarchies of
the pre-modern world. In other words, the fundamletrust in the possibility of
acquiring knowledge of objective good that not ortharmonizes various
conflicting goods but also determines the hierammhgoods is seriously shaken by
the classical liberalism’s turn to ordinary emmti€nowledge. By the elimination
of the metaphysical language of otherworldlinesstranscendence, classical

liberalism develops a philosophical outlook for theguage of choice. Therefore,
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it prepares the way for the individual freedomvtyich individual has the right to

take the charge of defining the good for hersethaiit the external interference.

5.2.4. The Centrality of Negative Concept of Law

For Berlin, the human condition is characterizedabglurality of conflicting and
irreducible conceptions of good life, ends and galtHuman values are inherently
plural, incompatible, and incommensurable that oafre hierarchically ordered.
Nevertheless, it is by virtue of classical libesaiithat the ideal of value pluralism
retains a central place in the consciousness ofemodge, the ideal that pre-
modern world and primitive communities had neveerbaware (1969: 172). As
mentioned above, there are two pre-modern solutioaacient and medieval- to
the fact of value pluralism. Ancient and medievakwer to this fact lies in
defining an objective final end that not only pme$s a common standard in
determining what is good and bad, what is true @rahg, what is beautiful and
ugly....etc, but also determines the fixed hierarohyalues, ends and goods. In
such a hierarchically ordered world, law assigmbviduals certain social roles to
realize the particular aspects of the final endndde a strong faith in a final
criterion discernible with Cosmos or God gives aerttask for law in a pre-
modern world. In other words, the embodiment of lawdesigned according to
this final end. Although the final ends are diffeein either case, the fundamental
logic of law remains the same: Final end shoule talecedence over the choices
of individuals. For this reason, pre-moderns assigmense importance to the

protection of final end.

However, in a world of conflicting and irreducibdenceptions of good life, ends
and ideals, instead of choosing between aboveigodytclassical liberalism would
recommend leaving the whole philosophical traditibehind. In this sense,
classical liberalism is born from the awareness tianism is no longer capable of
providing a useful antidote to the fact of moralrplism. It accepts that it is on
this life experience and predicament that freedémmaderns can be founded. We
live in an era of ‘after Cosmos’, ‘after virtue’ égrafter God’, an era offers neither

absolute nor eternal validity of goods, ends amlgl (1969: 172). To realize the
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relativity and temporality of goods, ends and idealone of the basic merits of
negatively arranged legal order. However, to insistthe absolute and sacred
principles and to demand the eternal guaranteesgafoes represent a legal logic
which belongs to the pre-modern ages -with Berlm&d-, primitive ages (1969:

172). Such a legal order had worked there, buhpossible to work here and now.
The idea of a polity to satisfy deep and incurabietaphysical needs was

abandoned by the emergence of negative freedon®(19@).

In this context, for Berlin, the regime of law Wdudpon the negative notion of
freedom symbolizes the transition to political motty. Because only such a
political order grounds the value of choice in tplirality of values. Each
individual is accepted as the best judge of whagded, beautiful, sacred and
virtuous for himself or herself. They should notfbeced to pursue any conception
of value or particular way of life. In such a legatler, individuals are constantly
confronted with a situation of choice, and wanfital out what is good thing for
them to do. In whatever good they choose, freedbmaderns consists in the
possibility of the enjoyment of the chosen end wuthintervention from other
individuals and the state. If individual has chosies good for her, the logic is the
acceptance of it as@ima faciegood for her, even if it is stupid, irrational alnad
choice. The job of the law is to ensure that indlixls pursue their conceptions of
the good, organize their lives as they wish andsatisfy their tastes and
preferences without any intervention from other ividbals and the state.
Nevertheless, a normative commitment to permitviddial to live their own
choices freely can not be considered as limitleas:s assign only legal obligation
to individuals not to put physical and/or psychatad) obstacles to the actions of
other individuals. In other words, individuals hdegal obligation not to infringe
on the free area of action of other individuals.alfybody builds physical or
psychological obstacles to the actions of anotlegial order has the right to use
force or coercion to punish him/her. Hence, cladsideral political order
considers law as an enforcement tool for the maaree of free area of action for

individuals. This stands in sharp contrast to the-rpodern ages where legal

225



orders are regarded as the coercive enforcemetitddulfillment of the supreme
good.

By asserting the law’s neutrality amongst the wasioonceptions of the good life,
negative concept of law also allows individualslit@ in different ways of life
without intervention from the state and other imdidals and communities. A
classical liberal political order entails the difat conceptions of good life and is
based on the assumption that individuals wouldgiesa in the answers to the
guestions, what is the good, what is the beauafd what is truth? In this
context, the pursuit of neutrality principle leadassical liberalism to reject two
possible ends deployed by the means of legislatarst, the very principle of
neutrality cannot accept to produce and advancepantjcular ways of life. In
other words, legality cannot be used to imposeveae of life as the only true way
of life. Second, legality should refrain from tfermulation of any objective
standard of good. Even, it should stay out of #ek tof solving the disagreement
among the various conceptions of the good life. Végy principle of neutrality
enables classical liberal order to function inesmt such a disagreement. For this
reason, the principle of neutrality implicitly inlwes legal obligation for both
public authority and individuals refraining from pmsing any particular way of
life by legal coercion. Neither the state nor induals should use legality to force

individuals to pursue one way of life as the ondyrect way of life.

In brief, in classical liberal political obligatiothe activities of legality are limited
to the preservation of the rights of individualsamgt infringement by others. A
state which purports to adopt a negative freedom fact the state which respects
simultaneously the freedom of choice and diversityways of life, ends and

values.

6.3. Berlin’s Conceptualization of Negative Freedom
As understood above, for Berlin, the emergenceegfative freedom refers to a
particular and new conception of the relation betwthe state and the individual.

Indeed, it would not be an exaggeration to say riegative freedom is considered
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as the political project of modernity. By introdogi and promoting the new
concept of freedom, all classical English liberallgsophers, particularly Hobbes,
Locke and J.S. Mill created a significant breakthwthe ancient and medieval
political philosophies. For Berlin, although thisebk can be traced back to the
days of Occam and Erasmus (1969: 127-8), the @litynof classical English
liberal tradition springs from the new vision oéédom and law that displaces and

marginalizes the classical and medieval notiorfsegfdom and law.

According to Berlin, the originality of Hobbes lieshis physicalist formulation of
freedom and law. His second reference in the taghlights the central
significance of Hobbesian model of freedom and law:

‘A free man’, said Hobbes, ‘is he that...is not hireteto do what
he hath the will to do’. Law is always a ‘fette€yen if it protects
you from being bound in chains that are heavien tthese of the
law, say, some more repressive law or custom, ditrary
despotism or chaos. Bentham says much the sam®:(128).

From this point of view, the idea of law is not eatered as liberation but as
constraint on actions. By forbidding certain actiptaws actually restrain our
freedom. Hence, freedom is incompatible with la®@6@: 148). With Hobbes’
words, freedom is ‘the silence of the law’ (1998536). In addition to this,
Hobbes also takes the sympathy of Berlin in terrhdiis strong faith in the
incompatibility, even in the incommensurability ofdividual ends, goods, and
interests (1969: 126-7). That is to say, it is farsay that Hobbes’ physicalist
formulation of freedom and law and his profoundidfebn the irreducibility of
individual's values, purposes and interests esthb# the intellectual bases of

freedom as non-intervention.

For Berlin, the novelty of Lockean version of negatfreedom springs from the
formulation of the limited state. It is obvious thdor Locke, the negative
conception of freedom carries with it an expli@hception of the limited state. It
restricts the state’s activities by a certain sgated area, whilst leaving a large
protected sphere for individuals to choose andymutBeir diverse conceptions of

the good without intervention from the state (19626-7). In this sense, from the
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point of view of Locke, the highest value attachedegative freedom stems from
its capacity to provide a normative grounding foe timitation of the state in the
name of individual freedom. By Locke, negative ffeen becomes a political

doctrine of limited government.

According to Berlin, what distinguishes J.S. Milllsodel of negative freedom
from the preceding ones is its emphasis on cibiriies of individuals such as
freedoms of opinion, property, association, speéfshand religion. In the essay
On Liberty Mill is concerned with the prevention of the dirénterferences with

individual's freedom of choice which comes not ofrlym the state but also from
the societyvia the mechanisms of self-government or democrac$91%928-9).

For Mill, there was no internal relation betweendiwidual freedom and

democratic government (1969: 130). The questionwHar does government
interfere with me?’ is logically different from thguestion ‘Who governs me?’
Societyvia democracy may deprive the individual of many lilesrtfor the sake of
ultimate values of society (1969: 130-1). In thisiext, by privileging the notion
of civil rights, this version of negative freedontewates the position of the
individual both before the state and the socidtystleaving too much room for the
individual to enjoy her private independence frohe tclaims of majority

determined by the means of democratic self-goventme

Consequently, for Berlin, since its inception wiflobbes, classical liberalism is a
discourse of negative freedom. As emphasized ali®eein is also aware of the
fact that classical liberalism does not consistsswhple and unified set of
justifications for the negative freedom. Howevée tradition he refers, of course,
has certain continuities and common features &sWoig:

1) The negative freedom and its notion of law implyeaist the minimum
area of non-interference in which the state intetio@ is unacceptable
and where the individual's freedom of choice isreiszd. Although
classical liberals disagree about the widenesshef d@rea of non-
intervention, they assign a high value to the agerof the freedom of

choice.
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2) The negative freedom and its conception of lawiesrwith them the
principle of neutrality as among individual's coptens of what
constitute a good life, the principle that defelisaaswers of ‘what is
good?’, ‘what is the highest value?’, ‘what is bfal?’, ‘what is
happiness?’ to the individual's discretion. Forstlmieason, classical

liberals attribute a special importance to a mphatalism as well.

That is to say, by promoting the logic of negatireedom as a useful antidote to
the metaphysical illusions of self-government, fipeof the will, summum bonum
the assumption od priori knowledge, the rational intelligibility of the wrse,
the idea of transcendental....etc, classical Englisarals described political
obligation as a voluntary association consistinginafividuals living under the
protection of negative freedom while choosing défeé ends or values. That is

why, for Berlin, negative freedom represents themrgance of political modernity.

It is noteworthy, however, to stress here that hweukl not evaluate the text of
‘Two Concepts of Liberty’ as the replication of tagguments of classical liberals.
If we read the text carefully, it is not difficulb see that in such a short essay,
Berlin also separates his notion of negative freedimm its classical forms. By
entering into a critical dialogue with classicdddralism, Berlin gives us both his
objections to the classical form of negative freadand the basic pillars of

negative freedom in the contemporary world.

In his formulation of negative freedom, neither lHeb’ appeal to the necessity for
absolute sovereign (as a result of the fact ofgidesmment about ends and purposes
of human interests), nor Locke’s discovery of naltuights as a solution to the fact
of the disagreement and as a restriction to the&e’stactivities is inevitable.
Rather, it seems that Mill's formulation of civibérties or rights can provide us
both the fact of disagreement and the limited state society. However, Berlin
does not consider the significance of the negdtieedom as Mill declares in his
famous essay:

Unless men are left to live as they wish ‘in théhpahich merely
concerns themselves’, civilization cannot advartbe; truth will
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not, for lack of a free market in ideas, come ¢gttj there will be no
scope for spontaneity, originality, genius, for narenergy, for
moral courage (1969: 127).

Berlin argues that history shows us the possibiitythe growth of individual
originality in disciplined communities as much asapen and tolerant societies
(1969: 128). But, more importantly, by positing age freedom as a necessary
condition for the human spontaneity, originalityeativity....etc, Mill's argument
for negative freedom repeats the same mistakesopredecessors, the mistake of
not separating freedom from the conditions of foeedsuch as peace, property,

utility....etc.

However, let us remain with Mill and try to undewrstl the importance of Berlin’s
defense of the distinction between freedom and dbeditions of freedom.
According to Berlin, Mill believes that freedom @asnecessary condition for the
pursuit of spontaneity, truth and creativity. Thgatvhy; Mill's defense of freedom
does not recognize ‘freedom in itself’. Rather, these of the freedom is linked to
the outcomes of the freedom, such as spontanedgticity and the utility even in
its humanitarian version (1969: 128). In other vgorébr Mill, the individual
freedom is not pursued for its own sake but asexqdition for the ultimate
results of pursuing freedom. Nevertheless, for iBefEverything is what it is:
liberty is liberty, not equality or fairness or fic® or human happiness or a quiet
conscience’ (1969: 125). Freedom should not beuysarsn the name of equality,
peace, utility, truth and even in the name of feedFreedom should be a sacred,

untouchable value and absolute principle (1969).125

Apart from defending the strong possibility of ®dom in itself’ in the notion of
negative freedom, Berlin also describes the sitmath which the freedom of
choice finds itself as follows:

‘Negative liberty’ is something the extent of which a given case,
it is difficult to estimate. It might, prima facisseem to depend
simply on the power to choose between at any riésnatives.
Nevertheless,...The mere existence of alternative®tstherefore,
enough to make my action free (although it may dentary) in the
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normal sense of the word. The extent of my freeckams to
depend on (a) how many possibilities are open to.(h¢ how easy
or difficult each of these possibilities is to atme; (c) how
important in my plan of life, given my characteidasircumstances,
these possibilities are when compared with eachrptd) how far
they are closed and opened by deliberate human(aftshat value
not merely the agent, but the general sentimenthefsociety in
which he lives, puts on the various possibiliti€8g9: 130).

Consequently, like Hobbes, Berlin embraces bothptmgsicalist formulation of
freedom and law and the fact of disagreement amadgyiduals about the
definition of the highest human good. However, vwelasr Hobbes provides a
minimum area of non-interference, Berlin agreedwibcke in linking the cause
of negative freedom with the limitation of the stat activities. In this sense,
Berlin gives a higher importance to the existent¢he maximum area of non-
interference. On the other hand, unlike Locke, besdnot appeal to the language
of natural rights. Rather, Berlin’'s concept of niga freedom can be best
understood as a normative commitment to the diseoaf civil liberties, which is
obviously based on the concept of freedom, appearédill’'s work, On Liberty
As explained above, needless to say, Mill's posii®not Berlin's last word. On
the contrary, Berlin keeps on insisting upon theefyunon-teleological conception
of negative freedom. For Berlin, negative freeddrautd be regarded as nothing
more than an enforcement mechanism for the protedtf civil liberties. Let us
draw the following table to compare different vers of negative freedom and
locate Berlin’s conception into the context of lialetradition:

Degree of Freedom Vs Law The nature of
Freedom From Value Pluralism
Hobbes Minimum External Radical
Locke Maximum Internal Reasonable
Mill Maximum External Reasonable
Berlin Maximum External Radical
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To summarize: In ‘Two Concepts of Liberty’, Berlielineates how the negative
freedom is related to the broader political projgicthe modernity with its goal of
awakening men to the sway of monism. The humandvisricharacterized by
moral pluralism, moral conflict and even by the dmomensurability of moral
values. What we should acknowledge with negatieedom and its implications
concerning law lies in its inherent capacity topexs the character of human
condition with plural values, ends and purposes tandpen up the possibility of
being, thinking, acting, speaking and choosingedéhtly at the same time. This
sobering teaching suggests us that the unique evescbgnize the value of choice
in a world of moral pluralism is possible only ievattribute absolute value to the
political establishment of negative freedom, whiels the capacity to establish the
common standard of justice without imposing indixats any objective standard
of the good. On this view, freedom is consideredetyeas the right to enjoy
personal independence, thus right to choose anyokdije, to express political
opinions, to have property and to worship withouditeary interference from the
others. For this reason, without adhering absoluédue to the political
establishment of the negative freedom, it is impmssto escape the trap of

monism under the modern conditions of value plarali

For Berlin, this is the point at which the dilemm& moderns becomes most
visible. On the one hand, the ideal of negativedom would be accepted by
moderns. On the other hand, they might allow thepldcement of the negative
freedom by the metaphysical illusions of the pwsithotion of freedom. Berlin

argues as follows:

There is little need to stress the fact that moniamd faith in a
single criterion, has always proved a deep soufceatsfaction
both to the intellect and to the emotions....Priresphre not less
sacred because their duration cannot be guarartebskd, the very
desire for guarantees that our values are etentabacure in some
objective heaven is perhaps only a craving for ¢bdainties of
childhood or the absolute values of our primitivastp ‘To realize
the relative validity of one’s convictions’... ‘anatystand for them
unflinchingly, is what distinguishes a civilized mafrom a
barbarian.” To demand more than this is perhapseep dand
incurable metaphysical need; but to allow it todguone’s practice
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is a symptom of an equally deep, and more dangeroosal and
political immaturity (1969: 170-2).

Now, let me examine the metaphysical pretensionsosftive notion of freedom

and its understanding of law.

6.4. Positive Understanding of Freedom and Law

As mentioned at the beginning, positive sense eédom is identified by the
guestions such as ‘What, or who, is the sourceoafrol or interference that can
determine someone to do, or be, this rather thai?'tij1969: 122) and ‘Who is to
say what | am, and what | am not, to be or do?6919430) or more particularly

‘Who is master?’ and ‘By whom am | governed?’(19@90). The main concern
of this sense of freedom is with self-mastery rathan the area of control and is
associated with the doctrines of self-direction aetf-realization deriving from

the personal ‘self-abnegation’ found in Kant andnir the individualist and

collectivist versions of self-realization initiately Spinoza, Rousseau, Kant,
Fichte, Hegel and Marx.

At the outset, it is necessary to point out thatliBs position vis-a-vis positive

vision of freedom is somehow ambiguous. The ambiva¢ of Berlin stems from
the definition of the various uses of positive notof freedom. C.B. Macpherson,
in his essay entitle@erlin’s Division of Libertycriticizes Berlin for melting the
different senses of positive freedom into the sdmeket (1973: 108-9). For
Macpherson, three different kinds of positive freedare determined by Berlin
and he separates them as PL1, PL2 and PL3. PlLthedsasic kind, means the
liberty of individual self-direction and self-maste This kind of positive freedom
can be identified as the Stoic ideal of self-abtiega the ideal based on the
elimination of desires, which are considered asealizable or unattainable
(Berlin, 1969: 135). The Stoic prefers to withdrano the inner world instead of
subjecting himself to uncertainties, risks, feans a@esires of external, empirical
world. According to Berlin, the problem with theo®t ideal of freedom as ‘a
strategic retreat into an inner citadel' lies i3 #xpediency to the political

autocracy. As Berlin explains:
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The tyrant threatens me with the destruction of prgperty, with
imprisonment, with the exile or death of those \'doBut if | no
longer feel attached to property, no longer caretivr or not | am
in prison, if I have killed within myself my natdraffections, then
he cannot bend me to his will, for all that is left myself is no
longer subject to empirical fears or desires (196%).

It is obvious that this psychological approachhe freedom does not fit into the

physicalist formulation of freedom envisaged bylBer

PL2, as the ideal of self-realization, refers te fidealist and metaphysically
rationalist transformation of PL1 (Macpherson, 14¥3). Although it has its
idealist advocates like Rousseau, Spinoza, Fidtaat and Hegel or materialist
followers such as Marx and Comte, PL2 represengs gbsitive doctrine of
emancipation by reason, which has defined as dbadity to distinguish ‘what is
necessary or rational’ from ‘what is contingent ioational’. Then, PL2, the
program of enlightened rationalism, identifies ffem with the rational
recognition of necessity, provided by rationallyeitigible laws of nature, history
and society. In other words, philosophers of ‘Otwec Reason’ understand
freedom as the realization of what is inescapablengby the laws of nature,
history and society. In this sense, by offering kmowledge of rational laws
conforming to the necessities of things (Berling29144), reason has the capacity
to demonstrate the principles of free life, thenpiples that are necessarily willed
by any rational agent. According to Berlin,

That is the metaphysical heart of rationalism...lanational being;
whatever | can demonstrate to myself as being sacgs as
incapable of being otherwise in a rational societyhat is, in a
society directed by rational minds, towards goalshsas a rational
being would have- | cannot, being rational, wish to sweep out of
my way. | assimilate it into my substance as | fa® laws of logic,

of mathematics, of physics, the rules of art, thimgiples that
govern everything of which | understand, and thenefwill, the
rational purpose, by which | can never be thwarségce | cannot
want it to be other than it is (1969: 144).
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Needles to say, this version of positive freedomnesdaot entail the idea of a

protected sphere in which individual can do whatdnedesires without obstacles.

PL3, as the self-government, represents the coleeddbrm of self-mastery by its

emphasis on political participation in an ongoinmggess of democratic decision-
making. For Berlin, in PL3, democracy or collectsaf-mastery is considered as
the pre-condition for achieving freedom. That vensof positive freedom can be
found in Rousseau. For Rousseau, democracy ateeegynty of the people is

associated with the laws of liberty. In other wor84.3 does not consider any
conflict between the doctrine of absolute sovergigr the people and individual

freedom. On the contrary, government by a socigtjogically connected with

individual freedom. However, for Berlin,

The liberals of the first half of the nineteenthnwey correctly
foresaw that liberty in this ‘positive’ sense coedsily destroy too
many of the ‘negative’ liberties that they held reac They pointed
out that the sovereignty of the people could eaddgtroy that of
individuals (1969: 163).

For this reason, in contrast to the third versidnpositive freedom, liberals
consider political rights as a means for the protacof negative freedom (1969:
165).

That is to say, it is obvious that all versiongositive freedom have nothing to do
with the establishment of a frontier between publithority and private sphere.
Neither have they interested with the legal embedimof individual rights.
Rather, they fall into debate on the alternativesag whether in ‘traditional self-
emancipation of ascetics, stoics or Buddhist sagesjn the discourse of
enlightenment emancipation by reason, or in the troiec of collective

emancipation by self-government.

According to Macpherson, the definition(s) of postfreedom is/are not well
suited. For him, there is no problem in identifyiagcontrast between negative
freedom and the third conception of positive freaddt is clear that individual

freedom can be curtailed by a societg democracy. For Macpherson, Berlin’s
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distinction between negative freedom and the secomteption of freedom can
be admitted. However, if we consider PL1 as irdlmal self-direction,
individual's ability to organize her life in accamce with her choices, it is
difficult to find any case supported by a strichttast between PL1 and negative
freedom. At this point, the distinction is blurrdebr this reason, as Macpherson
argues, Berlin fails in the essay to differentintgween a Kantian self-direction
and idealist or rationalist versions of self-maptét973: 111). Nevertheless,
although Macpherson makes a strong point in higism, he does not stop there
and tries to reach a very different conclusionawor of ‘developmental liberty’,
which is a defense of social liberty immune frone tmetaphysical illusions of
positive liberty. In contrast to Macpherson, howevebelieve that this point can
serve as an important background to criticize B&rlireatment of the concept of
freedom as autonomy. This would be theoretical tdskext sections. For now, |

will continue to explain the drawbacks of positiveedom according to Berlin.

6.4.1. Vices of Positive Notion of Freedom

As explained in the preceding section, positivedi@m has become an ambiguous
notion with different meanings to which Berlin abes. On the other hand, as will
be seen below, this is not the case with his thefsimonism’ about the positive
notion of freedom. In this respect, although pusitinotion of freedom is
historically younger than negative notion of freedats philosophical grounds
imply a return to the ancient way of thinking ab&wtman condition. Naturally,
positive version of freedom carries the philosophmces of ancient times. For
this reason, for Berlin, the intellectual appeal positive freedom represents
nothing other than retreating back into the ancstyie of thinking about freedom
and law. Yet, before explaining the reasons thaeakthe similarities between
positive freedom and ancient freedom, now, it isessary to note briefly the

fundamental philosophical assumptions of ancientahtbought.

According to Berlin, the fundamental philosophigallars of ancient thought
spring from moral rationalism, moral monism, morabjectivism, moral

perfectionism and moral elitism. Moral rationalisshancient though symbolizes
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the capacity of reason in revealing to us the tetgoal purpose and order of the
cosmic structure of the universe. By giving us khewledge of the hierarchy of
the goods, reason has the capacity to answer gwign ‘what is the final end or
supreme good’. The moral monism of ancient thougfers to the strong belief
that all moral values, goods and ideals can betdbically ordered in accordance
with a final end which determines how individualeosld live and what way of
life is best for them. The lust for a single criber in ancient thought also means
the quest for the faith on a final harmony thatdiffierent values in the end can be
compatible and can be reducible to a single cateriThus, the center of ancient
moral and political thought embraces the optimidiglief that moral values,
goods, ends and ideals can never be in conflichvitney are carried to the level of
universal principles. Furthermore, even if two eapends or goods are in conflict
with each other, such a single criterion is depibgie a yardstick to evaluate their
merits and to separate which one represents teenay of life. One way of life is
good only when it fulfils the objectively given pdiples of the supreme good.
This moral objectivism which determines the hiehnéal order of values is also
valid for the hierarchical order of men that occupygertain place in the cosmos
according to their nature in which they find thperfection. By fulfilling their
objectively given purposes, individuals particip&tethe realization of the final
end. In other words, by living up to the requiremseof their natural place in the
cosmos, individuals attain their perfection. Ineffria life according to the dictates
of the supreme good is accepted as the life otizirHere, there is a print of
elitism that is based on the hierarchical divisb@iween the philosopher or sage
who are able not only to discover the knowledgeviduous life, but also live
according to the principles of the supreme good emdmon individual who is
neither able to get the idea of the final end wdie up to the requirements of it.
For this reason, it is the belief about the netgsdithe guidance for the common
individual that underlies the inevitable elitism aficient world. For Berlin, this
ancient cosmology is first constructed by Plato #reth developed further by other

ancient philosophers in different ways.
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In brief, classical moral theory gives immense ealipon the realization of the
final end. It is for this reason that a polity isnsidered as an ideal polity if and
only if it is consistent with the requirements bétfinal end. Here, the goal of law
is obvious: it undertakes the responsibility of tealization of the final end. That
is why, in the ancient political thought, it is lesled that a wise lawgiver can, in
principle, build a perfect, wholly harmonious pi order in accordance with the

requirements of the supreme good by appropriateatitun and legislation.

According to Berlin, classical moral and politicidought do not fit into the
freedom of moderns because of two basic reasomst, Rhe strong faith in
reason’s capacity for the discovery of the knowkedd a single criterion as the
final end of man does not grasp the human fact ltlnatan ends are many, in
conflict, incompatible and at times incommensuraltkeis moral conflicts are
inevitable and irresolvable by reason. For thissoea ancient moral viewpoints
can not recognize the human condition that indiaisliare constantly confronted
with the need to choose between ultimate ends (1B6972). However, for
Berlin, ‘the need to choose, to sacrifice somendte values to others, turns out to
be a permanent characteristics of the human pragice (1969: li). Second, for
the classical moral and political thought, nothisgmore needed than a wise
lawgiver who predisposes individuals to promoteppgut and maintain the
requirements of the objectively given supreme endhie cosmic order and even
coerces individuals in the name of the supreme dgokkgislation. By assigning
law to the task of striving to realize the dictaté#sthe supreme end and that of
developing a course of a fixed behavioral patterhictv conforms to the
requirements of the supreme good, ancient politieabry cannot acknowledge the
necessity of the establishment of a protected arkaaction, which leave
individuals alone and allow them to choose thein@mds irrespective of whether

or not they have chosen good, rational and beatiifugs, values, ends....etc.

It is necessary at this juncture to point out ttie philosophical basis of the
positive freedom is nothing other than the conquéghe modern world by the

philosophical premises of the ancient cosmologyusThby revitalizing the
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classical rationalism under the guise of scientiiionalism in the name of the
critique of the classical liberalism and its negatconception of freedom, the
rationalism of enlightenment carries the metaplatsehimaeras of the ancient
moral and political thought into the modern worince ancient cosmology is
corporatist, collectivist and organic, such a ti@ms brings its own historical

tragedies under the totalitarian regimes such asisia, Nazism and Stalinism.
Berlin explains this possibility explicitly in théast section of the essay by
accusing the conception and practice of positigedom of ‘Jewish genocide’:

One belief, more than any other, is responsiblegherslaughter of
individuals on the altars of the great historicd¢als —justice or
progress or the happiness of future generationsther sacred
mission or emancipation of a nation or race ors;las even liberty
itself, which demands the sacrifice of individutds the freedom of
society. This is the belief that somewhere, in past or in the
future, in divine revelation, or in the mind of ardividual thinker,

in the pronouncements of history of science, othin simple heart
of an uncorrupted good man, there iiral solution(1969: 167).

(emphasis mine)

At this point, for Berlin, the following questiols relevant: Why does the severe
individualism of enlightenment thinkers has th@st propensity to pervert into a
pure totalitarian doctrine? The answer of the qaeslies in the analysis of the
logic of freedom as rational self-direction witls different justifications such as
autonomy, laws of nature, laws of history, lawso€iety, the logic that colonizes
the half of the world and assimilates the freeddrmoderns into the freedom of
ancients. In this way it destroys the benefitshef hegative freedom that modern

world had gained.

The analysis of such logic can be found in theigeaf the essay, entitled ‘The
Temple of Sarastro’. In this section, Berlin claithat the advocates of positive
freedom who believe in freedom as emancipationdagaon will be bound in the
end to consider the problem of the applicationhéd vision of inertial freedom to
the external relations between individuals. It istlas inevitable stage that the
program of enlightened rationalism collapses irfte trap of the metaphysical

illusions of the ancient world and enhances pasitiotion of freedom at the
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expense of the accomplishments of the political enoitly endorsed by negative
freedom. Let me examine now in what senses podit@eedom can be considered
as a revival of ancient freedom and law. First, tletion of positive freedom
belongs to the ancient tradition of separation ketw‘higher nature’ identified
with reason and ‘lower nature’ of animal desiregsgions and pleasures
(1969:132). Under the program of enlightenmentoratiism, this separation
transforms into the separation between two selires higher self based on the
capacity of reason is depicted as ‘real’, ‘idealpumenal’, ‘transcendental’, and
‘autonomous’ self and the lower self determinedtbg pursuit of immediate
desires, passions and pleasures is described gsrigatl, ‘phenomenal’ and
‘heteronomous’ self (1969: 132). Accordingly, thmner self is regarded as the
only self, choices of which should be taken intccamt (1969: 133). Freedom is
understood as the mastery of ‘rational’ choice oweational’ choices and the
domain of law becomes a means of imposition ofwthg of life chosen according
to the dictates of reason on the individual's chsidetermined by irrational
impulses. As Berlin argues:

Once | take this view, | am in a position to igntéine actual wishes
of men or societies, to bully, oppress, torturerthe the name, and
on behalf, of their ‘real’ selves, in the secureokiedge that

whatever is the true goal of man (happiness, pedace of duty,

wisdom, a just society, self-fulfilment) must baentical with his

freedom — the free choice of his ‘true’, albeitesftsubmerged and
inarticulate, self (1969: 133).

For the advocates of positive notion of freedordjpviidual can be free only if he
lives up to the dictates of her ‘real’ self, theolwtedge of which is discovered by
reason and the implementation of which is carried lwy the laws. ‘To force

empirical selves, who do not understand the treeds’ of their own ‘real’ selves,

into the right pattern is no tyranny, but liberati¢1969: 148).

The second character that settles positive notfoineedom into the tradition of

ancients rather than the freedom of moderns ideléo the central status of

knowledge in the determination of what is good fmmch and every one.

Identification of a direct relationship between Wwihedge and reason was one of

the central claims of the positive concept of fimed ‘Rationality is knowing
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things and people for what they are:’ (1969: 14&/)en though positive notion of
freedom differs from the classical rationalism e tfaith in the discovery of
language of laws scientifically demonstrable bysoceg the kernel of the classical
rationalism remains in the rationalism of positieedom, the kernel that assumes
knowledgevia reason as a location for finding objective prihespwhich are valid
for every one and all times. The strong beliefhia ability of reason in attaining
the knowledge of objective laws or a single crderirestates the metaphysical
fantasies of ancient monism in the guise of sdientaws of society, economy,
history or nature. All conceptions of good life cha evaluated and ranked in
accordance with one correct rational way of lifattis discerned by scientific
method (1969: 151). It is believed that knowleddeth® rational way of life
liberates us automatically by eliminating irratibmeays of life (1969: 142). To
live according to the pronouncements of reasorothing but freedom. Second,
such identification of rationalism with freedom @lseiterates the monism of
ancient world that the true, and hence the rati@mals of man cannot collide
(1969: 145). The seduction of the ideal of ‘harnooisi state of affairs’ witta
priori guarantees of reason shapes the political theafiesany thinkers of
positive freedom. For Berlin, the common assumptibtnese thinkers is clear:

Thinkers of this type argued that if moral and fcdl problems
were genuine — as surely they were — they mush l@inciple be
soluble; that is to say, there must exist one anly one true
solution to any problem. All truths could in priptg be discovered
by any rational thinker, and demonstrated so gletivat all other
rational men could not but accept them....On thisiaggion, the
problem of political liberty was soluble by estabiing a just order
that would give to each man all the freedom to Whacrational
being was entitled (1969: 145).

In brief, ‘the philosophers of objective reasonliéee that individual can be free
only if rational and scientific laws govern a stdter this reason,

If | am a legislator or a ruler, | must assume th#te law | impose
is rational (and | can only consult my own reasan)will

automatically be approved by all the members ofsmgiety so far
as they are rational beings. For if they disapprdkey mustpro

tanto, be irrational; then they will need to be represbyg reason:
whether their own or mine cannot matter, for thenpuncements of
reason must be the same in all minds. | issue mgrsy and if you
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resist, take it upon myself to repress the irratioglement in you
which opposes reason (1969: 152-3).

The third aspect of positive sense of freedom ¢laat also be traced back to the
ancient world is associated with its faith in tremlization of a perfect polity
consisting of perfect individuals. A perfect politgn be founded if it is designed
in accordance with the dictates of reason. Normatlysuch a perfect polity, it is
expected that all individuals would obey the ragilodaws that they give
themselves. By living up to the imperatives of mmgsindividuals attain their
perfection, thus their freedom. Actually, everyiindual wants to be a perfect
being. Yet, some individuals are unable to undaedsttheir perfect nature by
letting passions, desires to govern their decisitm®ther words, ‘some men are
not as well attuned to the voice of their own reass others: some seem
singularly deaf’ (1969: 152). Hence, they becone\ctim of their irrational and
heteronomous life. In this context, the task of liawo educate you to listen to
your own reason. Here, once again, tides of law is considered as the elevation
of the character of individuals by activating thelormant reason. When all
individuals are taught to obey the dictates of @eeasr to repress their irrational
nature by appropriate legislation and educatiorey tlactualize their latent
potential. Thereby reason would claim its triumpleropassions and desires and
the task of law — creating perfect political ordensisting of perfect individuals —
would be accomplished.

According to Berlin, by such perfectionism, the daopened to ‘the experts in
moral and political issues’ (1969: 152). Positiveion of freedom follows the
ancient division between philosophers or sages dwe the highest capacity of
their time (people who are better educated and matienal) and the ordinary
individuals who compose the irrational and ignorsettion of the society (1969:
150). The former who is able to know and live adawg to the dictates of reason
is considered as knowing what the latter truly néeadter than they do themselves.
From this perspective, the guidance and the conguulsf ‘enlightened forces of
the society’ over the irrational and ignorant smctiof the society become

inevitable in order to rationalize the irrationaembers of society (1969: 150).
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Obeying the directives of the rational ones make#ary members both rational
and free. For Berlin, at this stage, the ratiomaligument,

with its assumption of the single true solutions hed by steps.an

ethical doctrine of individual responsibility anddividual self-

perfection to an authoritarian state obedient & dhiectives of an
elite of Platonic guardian€1969: 152) (emphasis mine)

In this sense, elitism is at the very heart of fposinotion of freedom.

Having underlined the ancient spirit in the pogtivotion of freedom, it becomes
easier to answer the question why the veagionale of positive freedom is
antagonistic with the freedom of moderns, the foeedhat would involve the
facts of pluralism and choice at the same timecé&national self has a privileged
status, rational way of life has priority over tb#her choices and preferences of
the individuals. In other words, because livingading to the requirements of
reason is accepted as the only way for a goodrht&gnal conception of good life
is identified as the ultimate choice of each ratldndividual, without taking into
consideration the demands of living individualgteé empirical world. As a result,
in pursuit of positive freedom, there would be wom for the choices that are
decided independently from reason. This is whyBedin explains, there occurs a
discrepancy between ‘what X would choose if he wseething he is not, or at
least not yet, with what X actually seeks and cbeas at the heart of all political
theories of self-realization’ (1969: 134).

By considering ‘reason’ as the higher element efgélf and by promoting rational
way of life as the ideal life, positive freedom @uot acknowledge the inevitable
and irreducible pluralism of the empirical world.atRer, by granting an

ontological status to reason and by separatingrébbn of reason from that of
passions and desires, positive freedom takes aMaadkstep in the valorization of
the empirical world. In brief, the centrality ofeaison’ in the positive concept of
freedom privileges and imposes a particular conaeptf the good life, the life

that is not suited to the reality of plural lifepetience of modern individuals and

the empirical nature of the modern world.
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Furthermore, positive freedom is certainly at oddth the accomplishments of
negative conception of law. In a similar vein wathcient idea of freedom, nothing
is more needed than an embodiment of law as theltglical enterprise. The very
logic of law is linked to the broader philosophigabject of the enlightenment
rationalism. In this sense, what has inspired tlup@nents of positive notion of
freedom is the belief that the laws discovered dgson on the basis of scientific
method — in whatever models formulated such asralataws, laws of society,
laws of historical development and moral law — aepable of providing an
objective framework for legal intervention to thevate choices of individuals on
the behalf of their liberation. Even if certain s®@ns of positive freedom
ironically present themselves as the discoursaefrdividual freedom, as long as
legal obligation is regarded as nothing more thaneaforcement mechanism,
positive notion of law cannot speak persuasivelyualireedom of choice. Neither
the principle of neutrality nor the free area oti@t can be provided by the
positive freedom, which assigns the state the t¢éskalizing the true goal of man
like classless society, the general will, selfifiifent, a just society, ‘Geist’,
scientific laws of society....etc. For Berlin, itogvious that this oppressive model
of law has nothing to do with the protection ofiiindual’s right to arrange his
own affairs and plan his life as he wishes withthe fear of political and legal

intervention.

Let us summarize this section of Berlin’s own woadsthe dangers of positive
freedom concerning totalitarian politics:

first, that all men have one true purpose, and only, that of

rational self-direction; second, that the ends lbirational beings
must of necessity fit into a single universal, hanious pattern,
which some men may be able to discern more clebdy others;
third, that all conflict, and consequently all tegy, is due solely to
the clash of reason with the irrational or the ffisiently rational —

the immature and undeveloped elements in life —tkdrandividual

or communal, and that such clashes are, in priecaloidable, and
for wholly rational beings impossible; finally, thashen all men
have been made rational, they will obey the ratidenas of their

own natures, which are one and the same in thenaradl so be at
once wholly law-abiding and wholly free (1969: 154)
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Therefore, for Berlin, the claims of positive coptens of freedom and law upon
the individual have paved the way for authoritareamd totalitarian polities in

modern times. As we explained at the beginninghef thapter, negative and
positive notions of freedom compete as alternagnlations to the predicament of
the freedom of choice in modern world. Nevertheléssn Berlin's perspective,

historical tragedies of modern times have given sudficient evidence to

interrogate the capability of positive freedom e tprotection of the freedom of
choice. The same tragedies have proved the signifie of the constraints of
negative freedom in the protection of the freeddmahmwice. In other words, after
the tragedies moderns lived, we have learned ogag dnhow much we actually

need the guidance of negative freedom in moderitigablsocieties.

However, as mentioned before, his essay does akttsesliminate positive notion

of freedom. Nor does it assert that the questidnpositive freedom have no
legitimate grounds for the modern societies. RatBerlin wants to illustrate that
none of the versions of positive freedom is coneemvith the establishment of the
protected area of non-intervention. It is true thltpolitical theories of positive

freedom more or less are claimed to advance indalidreedom in the modern
world. But, it is also true today that without thermative constraints of negative
freedom, the rationalist discourse about the imllial freedom can be politically
deployed as a justification for the authoritariard dotalitarian regimes. This is
why Berlin thinks that negative freedom trump pesitnotions of freedom if the

central issue is the protection of the freedomhafice in modern polities.

6.5. The Delusions of Autonomy

According to Berlin, the problematic justificatiosf authority for the sake of
freedom in the positive freedom makes sense of avtfiyhow negative freedom is
imperative to modern political power. Positive fileen begins with an
investigation concerning the establishment of alsiraccount of the highest
human good -classless society, the general wilsdem, happiness, self-
fulfillment, a just society — which can appeal thelic at large by the deployment

of the laws. By contrast, negative freedom begiith Wemarcating a protected
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area of non-interference which allows individualdive in different ways as long
as they respect the others. Hence, treating las&v@ercive institutionalization of
the objective human good is not the case withelallorder endorsed by classical
liberalism and its negative conception of freed&ior Berlin, whatever paradigm
we rely on in pursuit of positive freedom, the sadestiny resides in this tradition.
In this respect, the vices pertinent to positieeffom are also valid for the idea of
freedom as autonomy, because autonomy too is agasmfreedom of moderns as
doing whatever one wants. This is why Berlin alpells out the rationalist and

tyrannical basis of the conception of freedom deraamy.

In this section, by following Berlin’s line of re@sing, my primary concern is to
explicate the reasons why freedom as autonomyheasame destiny with positive
freedom in terms of leading to authoritarian anthlimrian polities in modern
times. Let me clarify the characters of autondimat are considered by Berlin as
rendering this ideal to look similar to the metagibgl rationalism of positive
freedom.

At the outset, | should note that, like positiveion of freedom, we can identify
three primary types of autonomy in his text. Theg autonomy as rational self-
direction, autonomy as rational self-realization @utonomy as self-government.

Now, | will elaborate and specify these types dradrtinterrelations.

We can categorize them as SD, SR and SG. SD refatscision making in the
light of an internal cause or source. Indeed, awtonas rational self-direction
signifies the possibility of thinking, acting, cteiog and speaking without the
interference of desires or passions. Thus, it ménkscapacity of reason being
independent from empirical factors. For Berlinwibuld not be exaggeration to
identify SD with the traditional Stoic ideal of selmancipation as self-abnegation.
However, in SD, the Stoic ideal of eliminating desiis displaced by the ideal of
the autonomous self, and the self endowed withoreasconsidered as cultivating
the capacity to resist and control desires (1968).10n this view, freedom is

being autonomous, being independent from exteawbfs. With Berlin’s words;
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‘I am free...in so far as, | am autonomous. | obeyslabut | have imposed them
on, or found them in, my own uncoerced self’ (19636). Hence, from the angle
of autonomy, the free activities of individuals shb be independent from the
natural causality. Subjecting to the laws of natarewhich individuals cannot
have any control is to be unfree. Briefly, the desibased on passions and desires

cannot be described as free choices.

According to Berlin, such conceptual transformatminthe Stoic ideal of self-
emancipation into the ideal of autonomy as SD duesnake qualitative changes
in terms of possible normative and political conssgces. Apart from being an
obstacle to the valorization of the empirical wosMhich is a process prompted by
the negative sense of freedom, the search for amtprinevitably suggests the
objectification of supposedly self-directing beinigg the rulers, in the name of
raising them to the level of autonomy, which isegted as a ‘higher’ level of
freedom. Such objectification leads to the denfaérapirical freedom. This is an
inevitable result whether it is a normative supreynaf amour de sooveramour-
propre or duty over inclinations. In either case, the tdoe of autonomy has
strong propensity to treat individuals as objeatssab-human, and therefore it

humiliates them.

Needless to say, portraying individuals as if thes not free, or as beings who do
not have their own will is not the position thatethiberal individualism of
Rousseau and Kant has intended at the beginninyeaf journey. For Berlin,
especially Kant, by pointing out that nobody mascéindividuals to be happy in
her own way and by lamenting paternalism as thetgs¢ despotism, Kant
autonomy comes close to the negative ideal of teed1969: 137; 153).
However, by introducing the language of transcetadeself, which should be
evaluated as backward step in the face of the aggishhments of orthodox
liberalism and by identifying free individual withis transcendental self, Kant’s
model of autonomy, albeit it presupposes individuad the authors of values and
as the ends in themselves, facilitates the juatifio of using individuals as human

material for ‘the benevolent reformer’ in ordernmuld them in accordance with
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the such reformers’ already independently chosels €h969: 137). As a result,
the ethical commitment in the doctrine of autonaimythe language of duties on
the basis of the capacity of reason submits the l@nthe service of the reign of

reason. The promotion of the rational life becothessole ambition of theomos

If SD is logically connected with the Stoic ideasaif-abnegation, SR sides with
the metaphysical rationalism of enlightenment, ghgject that identifies freedom
with the laws deducible from the operation of humeeson on itself. This positive
transformation of SD accepts thkedos of enlightened rationalism that has strong
faith in the capacity of reason in finding the smn to the problem concerning
which way of life is the best for humans and hoeytimust. The solution is found
by separating what is necessary — discovered tspnea from what is contingent.
In this sense, while SD version of autonomy appealeason in order to control
the passions and desires, SR version of autonamsystin thetelos of reason in
the possibility and knowability of the laws, — midieawvs or general will — the very
possibility of these laws gives us rational uniaéstandards to classify and grade
the moral quality of the individual's choices. Franms perspective, the choices of
individuals are accepted as free choices as lortgegsconform to the dictates of
moral law or general will. Subjecting to the pronoements of moral law or
general will is nothing but freedom. However, foertn, the idea of freedom as
autonomy does not accord with a freedom of modetrish allows individuals to
choose whatever they want. The reason why thi® is glirectly related to the
problem concerning the application of such an mdkapprehension of freedom to
the external relations among individuals. At thiege, the goal of the law becomes
visible for the advocates of autonomy: Individuaisuld be free once moral laws
or general will be realized in a political sociefijhe purpose of the political
obligation consists not in the establishment of@qrted area of free action, but in
the transformation of individuals into autonomouslividuals. Accordingly, for
Berlin, in such a political order, the law does hedve any free space for the
choices which cannot be generalized. Thus, thenauaty turns the domain of law

into a legitimate tool for the realization of thiaims of rational will by interfering
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with the choices of individuals for the sake ofadmy. For the proponents of
autonomy, Berlin claims that freedom is not freedom

to do what is irrational, or stupid, or wrong. Torde empirical

selves into the right pattern is no tyranny, bbeétation. Rousseau
tells me that if | freely surrender all the partswy life to society, |

create an entity which, because it has been byilairb equality of

sacrifice of all its members, cannot wish to huny ane of them; in

such a society, we are informed, it can be nobodyterest to

damage anyone else. ‘In giving myself to all, legmyself to none’,

and get back as much as | lose, with enough neee far preserve
my new gains. Kant tells me that when ‘the indigtlbas entirely

abandoned his wild, lawless freedom, to find itiaganimpaired,

in a state of dependence according to law’, thanelis true

freedom, ‘for this dependence is the work of my omith acting as

a lawgiver’. Liberty, so far from being incompagbhith authority,

becomes virtually identical with it (1969: 148).

Consequently, autonomy as rational self-realizatannot protect the freedom of
choice, because the very possibility of choicesrast the variety of possible

choices.

It would not wrong to regard autonomy in the seoteelf-government as the
spatio-temporal adaptation of autonomy as ‘obedi¢oa@ law which we prescribe
to ourselves’. This version of autonomy assigndreéimportance to democratic
self-governance in the realization of the individfraedom. Here, the normative
content of autonomy originates from the processadective self-determination.
Furthermore, according to Berlin, this model ofaamamy can also be evaluated as
collective adaptation of the theory of the two sstvan ‘ideal’, ‘autonomous’ self,
as distinct from the ‘empirical’ and ‘heteronomaedf’. In the context of SG, the
ideal self is identified with a social whole likenation, a state, a race....etc. For
this spatio-temporal and the collective versioraofonomy, Berlin’s direct target
is Rousseau’s doctrine of absolute sovereignty.ddiecism of Rousseau can be
found in the section of the essay, titled ‘Libeatyd Sovereignty’ where he appeals
to the ideas of Benjamin Constant who describess&sau’s theory of popular
sovereignty as the most dangerous enemy of indwideedom (1969: 164).

Since Rousseau does consider the dictates of {@gyogovernment as the laws
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of liberty, he does not see any problem with impgghe decisions of collective
body upon its citizens. Therefore, Rousseau doekawe any discomfort with the
unlimited authority of the sovereign body. Rathsmce public authority is
accepted as a shared project of the political comiywit is believed that the
sovereign is everybody. And because the soversigitéepted as everybody, for
Rousseau, it is logically absurd to assume theilpiigs of the deprivation of the
liberty of any member of the political society byetsovereign. For this reason,
Rousseau

does not mean by liberty the ‘negative’ freedomnite individual
not to be interfered with within a defined areat the possession by
all, and not merely by some, of the fully qualifieeembers of a
society of a share in public power which is entitte interfere with
every aspect of every citizen’s life (1969: 162-3).

For Berlin, nobody can clearly express the confliettween two models of
freedom (negative and positive) better than Congte869: 164), who claims that
a popular government can be dangerous as muchremarch in the deprivation
of individual liberties. The transfer of the sovigregy or unlimited authority from
a monarch to a people cannot affect this ineviteblé, but only shifts ‘the burden
of slavery’ (1969: 164). In this sense, individir@edom would be deprived by the
absolute authority of democratic law-making process brief, Rousseau is
criticized for privileging the doctrine of populaovereignty over that of the
inviolability of the individual freedom. Howeverooif the nineteenth century
liberals such as Mill, Constant and Tocquevilleg ttioctrine of absolute and
indivisible sovereignty is nothing other than theest for a modern tyranny.
According to Berlin, about this issue, Hobbes seemse sincere than Rousseau
(1969: 164). At least, ‘he did not pretend thatozeseign does not enslave: he
justified this slavery, but at least did not hate effrontery to call it freedom’
(1969: 164)

Until now, by deriving three types of autonomy froine essay ‘Two Concepts of
Liberty’, | have elaborated the logic of Berlin'gitwism of the normative
commitment to the idea of freedom as autonomy. iBgathis criticism in my

mind, now, it is time to review the basic postwas of the freedom as autonomy
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for Berlin. First, it is quite obvious that freedoas autonomy is internally
connected with the hierarchical division between selves — ‘autonomous’ self
and ‘heteronomous’ self @mour de soandamour-propre The choices done in
accordance with the inclinations (heteronomy) do meve equal value with the
choices done according to the reason (autonomyprie freedom as autonomy
has tremendous trust in the ability of reason imeating the knowledge of
objective laws of what is good, true and right. frthis angle, the faculty of
reason is treated as the location of final harmtimgreby as the frame of reference
or yardstick to resolve the conflicts between udtienvalues or to evaluate and
rank the merits of different values, ideals andsefidhird, such an apprehension of
reason conceives knowledge solely as a tool fardtion. Then, the appeal of
ordinary or empirical human knowledge offering neessibilities for making our
choices is completely neglected in the name ofsdeed mission attached to the
ultimate knowledge derived from the operation ods@n on itself. Fourth and
finally, the certainty of the knowledge regardindnat constitutes the ideal or
ultimate end of man inevitably results in the rémt of the actual choices of
individuals. In other words, the privilege attribd to the choice derived from the
knowledge of ultimate goal does not take into coestion the choices of
supposedly poor empirical self. Needless to say, ittevitable gap between the
ultimate choice and the actual or empirical choie#ains the central place in the

discourse of freedom as autonomy even though itneaghe original aim of it.

At this stage, for Berlin, it is obvious to seetthatonomy as freedom carries the
basic pillars of the metaphysical rationalism & gositive notion of freedom and
faces with its inescapable political and legal espuences. First, the concept of
autonomy does not treat all human ends as equal &hds treatment is monistic.
It leads inevitably to present the way of life acting to reason as the supreme
way of life. It is for this reason that the doctinf autonomy does not grasp the
plural and contested nature of human ends andnires insensitive to the need
for choice among equally ultimate and sacred eRdsBerlin, again, even though
Kant is nearly aware of the negative ideal of faead because he does not

consider all human ends as equal, in the end, ke dot accord with an idea of
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plural and incompatible human ends, thereby hisnédation of autonomy is
assimilated into the metaphysical rationalism ddifpee freedom. At this juncture,
| should quote the following critical footnote falisclosing the way in which
Berlin conceives Kant's notion of autonomy:

Kant, and the rationalists of this type, do notaregall ends as of
equal value. For them the limits of liberty are etetined by
applyingthe rules of ‘reason’which is much more than the mere
generality of rules as such, and is a faculty theatesor reveals a
purpose identical in, and for, all mern the name of reason
anything that is non-rational may be condemnedhabthe various
personal aims which their individual imaginatiordadiosyncrasies
lead men to pursue — for example, aesthetic aner oibn-rational
kinds of self-fulfilment — may, at least in theoripe ruthlessly
suppressed to make way for the demands of red$enauthority of
reason and of the duties it lays upon men is ifiedti with
individual freedom, on the assumption that onlyarl ends can
be the ‘true’ objects of a ‘free’ man’s ‘real’ natl | have never, |
must own, understood what ‘reason’ means in thigexd and here
merely wish to point out that tha priori assumptions of this
philosophical psychology are not compatible wéthpiricism that
is to say, any doctrine founded on knowledge ddrifeom
experience of what men are and seek (1969: 153#pliasis
mine).

Negative freedom presents a polar opposite totthement. In other words, in
contrast to freedom as autonomy, the proponentegétive freedom do consider
all individual ends as equally ultimate ends agjlas these ends do not create
physical or psychological obstacles to the oth@pfes ends. For Berlin, this is a
unique dimension that can be attributed only tegitzal liberalism. He explains

this point in the same footnote as follows:

Most modern liberals, at their most consistent, wasituation in
which as many individuals as possible can realgenany of their
ends as possible, without assessment of the vdltieese ends as
such, save in so far as they may frustrate the gserpf others.
They wish the frontiers between individuals or grewf men to be
drawn solely with a view to preventing collisionstlveen human
purposes, all of which must be considered to belbgultimate,
uncriticizable ends in themselves (1969: 38).

Second, apart from having a monistic basis, théreecof autonomy also offers a
perfectionist moral and political outlook whichatso hostile to the negative idea

of freedom. On this view, preserving and develomng rational nature, thus self-
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discipline, take precedence over our empiricadtional nature. Being perfect is to
elevate ourselves above the necessities of theriealpivorld. Completely rational
action (thus perfect action) is coded as the ul@ngoal of each individual. This
perfectionist outlook is bound inevitably a condept of political society
understood as a rational community consisting obllyhrational individuals. In
other words, the doctrine of autonomy and its pridaist stance provides us with
a conception of perfect political community whekeery action of individuals is
fully complying with the rules of reason. It seethat for Berlin, it does not matter
whether such perfectionism has its different versian the advocates of
autonomy, such as ‘the kingdom of ends’ as thestrandental version and the
community of virtuous citizens as the spatio-teraporersion. For him, the
important thing is the inevitability of a vision dhe state as having the
responsibility and right to cultivate the excellenof all its citizens even
coercively. According to Berlin, Kant may have djaztion to this criticism as
identifying paternalism as the greatest despotischiican be legitimately argued
that the spirit of the autonomy lies in the betigdt the freedom is obedience to a
law which | prescribe to myself alone. Yet, for Ber this is nothing but a
‘counsel of perfection’. He continues his criticis® follows:

If you fail to discipline yourself, | must do sorfgyou; and you
cannot complain of lack of freedom, for the facttKant's rational
judge has sent you to prison is evidence that yaue mot listened
to your own inner reason, that, like a child, asgpy an idiot, you
are not ripe for self-direction or permanently ipable of it (1969:
153).

Consequently, for Berlin, the notion of a perfeclifcal community realizable on
the earth is the creed of freedom as autonomy,isifoicated in the tradition of the

positive concept of freedom.

Third, Berlin argues that elitist outlook is onetbé possible political excesses of
freedom as autonomy. Since morality is not reldtedhe expertise knowledge,
both Rousseau and Kant do not accept the role pérexin the moral issues
(1969: 152). Because the capacity of being autonsn®the capacity covering all

rational individuals and it is not something thatnebody could do in the name of
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anybody else, the experts should stay out of theaimesues. Therefore, morality
has nothing to do with specialized knowledge (19852). However, when the
political issue is at stake, Berlin concludes thaty open the way for the guidance
of experts (1969: 152). From this perspective, raplesized before, the story of
freedom as autonomy can be depicted as the stahedfansition from an ethical
doctrine of individual self-perfection to an auti@aran political doctrine of

Platonic guardians.

Then, for Berlin, negative freedom and the freedmautonomy are inherently at
odds with one another. The pursuit of autonomy ehalf of the freedom of
individuals is necessarily incompatible with a natime commitment to allow
individuals to choose their own ends without intrtion from others. Any theory
of political obligation founded upon the doctriné autonomy is inevitably
intrudes too much into the individual’s privateelifn the name of cultivating
autonomy of individuals, which is legitimized a®tbnly correct way of life into
which all other ways of life are obliged, even apegly, to fit. Freedom as
autonomy envisages a teleological conception of lahich sooner or later, has
the strong propensity to subsume the individuakedom of choice, the type of
freedom which is central to the political projedt modernity. For this reason,
freedom as autonomy should also be evaluated aguist for returning to the
freedom of ancients and becomes one of the majpediments to spreading of

the accomplishments of negative freedom all ovenibrid.

In his essay, ‘The Hedgehog and The Fox’, Berliwegi reference to the
expression of the Greek poet Archilocus: ‘The faxows many things, but the
hedgehog knows one big thing’ (1978:22). The meataphl usage symbolizes the
fundamental difference between pluralist and mormstceptions of human
condition, thereby refers to the conceptual disiimc between negative and
positive visions of freedom. In the recent bdeleedom and its Betrayal: Six
Enemies of Human Libertyhere H. Hardy has collected Berlin’s essays about
freedom, Berlin presents classical liberalism asdoroponents as fox. However,

he lumps together all the thinkers from Plato taug&®au, Kant, Fichte, Hegel,
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Marx and Comte in to the category of hedgehog. Rtusperspective, the pursuit
of freedom under the Enlightenment thought is ma@hyut the imposition of the
mind of a hedgehog upon the world of foxes. Hemedightenment rationalism,
Berlin believes, inevitably leads to authoritargard totalitarian polities and results
in the denial of individual's freedom of choice.ti®dugh enlightenment thought
presents itself as in line with fox (i.e., deferglineedom), Berlin argues that the
tragic events of the modern age give us sufficemidlence that the identification

of freedom with reason is nothing but a hedgehadpenguise of a fox.

As mentioned above, Berlin founds his separatioraamique apprehension of
human condition: The proponents of negative comoepf freedom claim that in
modern world, identified with the irreducible pllita of human values and
inevitable conflicts concerning the validity of feevalues, individuals face with
the necessity of choice among these ultimate valuesther words, if human
values, ends and ideals are irreconcilably plunmaherently conflicting and
incommensurable, then individuals cannot avoid mgkihoices among them even
if they would be tragic choices. In such a conditithe moment of choice is
accepted as the moment of freedom. Berlin arguassiich freedom can be best
protected and promoted by negative model, the ineethat allows individuals to
make their own choices among competing world-viewithout the coercion and
interference of other intentional actors such adividuals, communities and
agents like institutions. On this normative modkg goal of political obligation
appears as the establishment of the protected esgiesction within which the
individual has full authority to choose whatever teshes. Then, political
obligation is accepted legitimate only insofar taguarantees the inviolability of a
maximum extent of individual freedom. Thus, freedohthoice can be protected
and promoted only if political obligation is fourdl@pon the establishment of a
maximal sphere of action within which the individilias the right to pursue his
arbitrary ends as he wishes — provided that theypuof individual ends does not

violate the similar right of others.

255



Classical liberal political order, built upon thecognition of the multiplicity of

equally ultimate and conflicting value-choices, egvabsolute priority to the
freedom of choice by taking necessary legal meastoeprevent any kind of

intervention stemming from other intentional ageimsdoing that, the law has two
major tasks: First, by promoting the individualhtg, it creates strong barriers to
the infringement of protected sphere of individuay others. Second, by
envisaging the neutrality, it allows us to live cawn values and ends without

imposing upon any conception of good life.

In this respect, Berlin claims that the value-fbeses of negative freedom make it
prominent defender of the freedom of choice, sasital liberalism is immune
from the perils of rationalist dogmatism of enlighinent thought. For him, the
critique of the negative conception of freedom lejerence to the doctrine of
autonomy is a backward critique carrying the po&knfor betraying the
achievements of classical liberalism. We can surimmathe contributions of
negative freedom vrs. the dangers of the enlighéenras follows:

1) One of the basic contributions of classical libisralstems from
eliminating the strong ancient belief that the jpss#on of the
rational knowledge of the highest good is possibe the
realization of freedom belongs to the participatwdimndividuals
to the actualization of the highest good by thdilfolent of
their assigned roles, thus by reaching perfectiathinv a
morally harmonious universe. However, by centragizithe
language osBummum bonurmto the context of modern world,
and by attributing the rational knowledge of theridaas the
sine qua nonof freedom, the program of enlightenment
considers the pronouncements of reason as sup&righe
choices of individuals and repeats the fundameatabr of
classical rationalism, by equating the virtue wihowledge
(1969: 154).

2) Classical liberalism has also challenged one of deepest

assumptions of ancient thought that the individusi®uld
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3)

decide their ends by ignoring the ordinary and eicgli human
knowledge. Here, philosophical struggle againstvibeabulary
consisting of transcendenca, priori and innate ideas have
paved way for the affirmation of the individual etes based on
the everyday human knowledge. Nevertheless, théridecof
autonomy re-introduces the hierarchy of the anctéought
between the ideal world and the empirical worlddafending
the claims of reason against the so-called whindscaiprices of
the empirical self.

One of the novelties introduced by classical libena
originates from the destruction of the belief ie {possibility of
final harmony among different ends, values and lgleBy
shaking the normative bases of such convictionssatal
liberalism has made original contribution into theocess of
abandoning the hope for final harmony. Hence, regahodel
of freedom has identified itself with the recogmiti of
antagonisms in the modern world. By contrast, tieali of
freedom as autonomy determines the realm of reasothe
location of final harmony among conflicting endsy Boing
this, advocates of autonomy consider the antagon&sn

exogenous phenomenon to the realm of reason.

As a result, the main characteristic of freedomaa®nomy is to believe in the
power of reason which operates as an objectivet cdw@appeal for classifying and
ranking the different choices of individuals. Ohysty, the goal is to separate
reason from contingent and distorting features haf émpirical world. In this
respect, by exaggerating the power of reason, de&ide of autonomy gives full
expression to the metaphysical rationalism of Ertégment. This is why Berlin is
determinant about both the conceptual and politiediciency of the principle of
autonomy in concerning the freedom of moderns, wiscthe protection of the
space within which individual can do whatever hentsaln this sense, autonomy

seems to be a reactionary ideal to the reality @demn life.
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PART 3

THE CRITIQUE OF NEGATIVE FREEDOM
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CHAPTER 7

THE DILEMMAS OF DEFENDING INDIVIDUAL FREEDOM THROUG H
VALUE-PLURALISM

7.1. Introduction

At the beginning of my thesis, | have pinpointedce timain task as the
demonstration of the limits of negative freedomterms of justifying individual
freedom as such. As mentioned there, such an eadéas both universal and
contextual ramifications in itself. Universal ramodtion manifests itself by the
oscillations of negative freedom in transformirgglf into the language of political
liberty. As | have argued, the investigation of textual ramification of the appeal
to epistemic arguments of negative freedom in #s two decades of Turkish
polity requires the disclosure of the hidden paxaithat may result in the sacrifice

of the priority of the right over the good.

In line with this, this chapter consists of two tsas. In the first section, my aim
is twofold: to show the dilemmas of negative fremdo grounding the priority of
freedom of choice by referring to value pluralisemd to demonstrate that if
negative freedom seeks to accomplish its politigs! as the establishment of a
protected space of non-intervention in which indals pursue their own choices
without the fear the state intervention, then dwdt call for the normative support
of the principle of autonomy. As | have expressédha end of the previous
chapter, this does not mean that Berlin’s criticiesmautonomy referring to its
commitment to the metaphysics of rationalism istnae. Berlin may be right that
to think freedom via the concept of autonomy hadvadtating political
consequences, yet | think it is possible to unldghshinner capacity of autonomy
for departing itself from the metaphysics of enteggiment rationalism. By
neglecting such capacity of the ideal of autononeyliB is unfair. Furthermore,

apart from the recognition of the limits of humaason, freedom understood as
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autonomy protects individual's freedom of choiceonfr the voluntarist
consequences of the metaphysics of historicism.tr@gnto negative freedom’s
major drawbacks in terms of its insistence on teevdtion of the priority of
freedom of choice from the meta-ethical discourde imcommensurability,
autonomy has better epistemic and legal grounds ittt of negative freedom in

transforming itself into the language of polititiderty.

The task of the second section is to underlineptisound risks of deriving the
priority of basic liberties from the thesis of imomensurability of human goods.
At this point, | take a position against the Tuhkigoponents of negative freedom.
In other words, | want to display the possible farations of the dilemmas of
Berlin’s justification of individual freedom on wa pluralism. When such
pluralism is brought into the context of Turkishlipg an interesting paradox
occurs: sacrificing individual freedom. Now, let rbegin to articulate Berlin’s

dilemmas in deriving the value of freedom from thet of moral pluralism.

7.2. Criticizing Berlin’s Version of Negative Freedm

At the very centre of Berlin’s justification of dom of choice within the
boundaries of epistemic and political conceptiorisnegative freedom, there
occurs an oscillation between his political comnatinto classical liberalism
declared in the priority attributed to maximum arefathe freedom as non-
intervention and his ethical concern for moral plism expressed in his belief in
the particularity of various cultures. Indeed, tisimothing but a permanent tension
between Berlin the classical liberal — as the f@flo of Hobbes, Locke and Mill —
and Berlin the historicist — as an admirer of Herded Vico (Crowder, 2003 ;
Galipeau, 1994). In case of his attachment to tasstcal liberalism which
manifests itself in his fear of unlimited politicaower, he gives the absolute
priority to the establishment of an extensive apéanon-intervention in which
individuals can act according to their own choidéswever, Berlin’s endorsement
of historicism which refuses any trans-cultural mative standard in the
evaluation of the different cultures brings discamntb his defense of negative

freedom as such. In this sense, if Berlin maintéiissattachment to the absolute
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priority of the negative freedom, then he shouldlide his historicist emphasis on
the uniqueness of different national cultures. Yiete insists on his paradigmatic
loyalty to Herder and Vico’s recognition of the mdual’'s need for a moral or
cultural system of belief, then this would certgineopardize his defense of
negative freedom as the sole grand ideal for hutpaRrom this perspective, the
creation of a political condition in which the fdmm of choice will be protected
and promoted cannot be the only (and prior) engotifical society. Therefore, as
Robert A. Kocis rightly argues, Berlin’'s meta-etdicdoctrine of pluralism
founded upon the belief in the absence of any patatormative standard in the
ranking of different values is incompatible with shisubstantive ethical
commitment to the superiority of the negative fi@®ad (Kocis, 1980: 39).
According to Kosic, the discrepancy between the amtic celebration of the
distinctiveness of cultures and the rationalistgton of individuals as the choosers
pushes Berlin’s negative concept of freedom to faitle a dilemma. If we have to
consider negative liberty as the external normasitamdard in the evaluation of
the different cultures, then we should accept thidity of the rationalist thesis
that insists on the necessity in discovering tlteeobelonging to reason in ranking
the values of the different cultures. But, if weashhis faith in the impotence of
theoretical reason in the justification of the srasiltural validity of negative
liberty, then we have to give up the assertion tieggative freedom is truer and

more humane ideal (Kocis, 1980: 39).

7.2.1. The Relativist Approach to Berlin’s Value Riralism

John Gray, whose studies have been profoundlyanied by Berlin, in his
recent book,Two Faces of Liberalismalso argues that value pluralism cannot
ground the priority of negative freedom on a th&oadly solid ground. The ideal
of freedom of choice based on negative freedom aasimply be derived from
the meta-ethical position of pluralism. Berlin’s rabpluralism lies in his assertion
that every culture has its own standard which isoinmensurable with the
standards/values of other cultures. Due to theluc#le plurality of values, each
culture can be interpreted only by its own logiee tlogic that offers a set of

meanings to its members. Therefore, the cross+alltriticism on the basis of
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negative freedom is out of question when culturescanceived as distinct sets of
meanings which provide a sense of belonging fome&mnbers under the shared
experience of history. In this respect, accordmg@stay, Berlin’s moral pluralism

fails to endorse the priority of the negative freed In short, in “Two Concepts of
Liberty”, the link suggested by Berlin between plism and the freedom of

choice does not truly hold.

Nevertheless, for Gray, Berlin’s failure in the tjtisation of negative liberty
stemming from his radical commitment to value plisra should be regarded as
his merit instead of his vice. For him, in “Two Qepts of Liberty”, Berlin
accomplishes the goal where Mill has left offOm Liberty (Gray, 2000: 31). By
recognizing the plurality of the human goods arelwhays of life, Mill opened the
path for a philosophy of liberal pluralism in whithe idea of universal liberal
civilization has no place (Gray, 2000: 31). Howevarhis tacit abandonment of
the philosophical search for a rational consensuthe best way of life, Mill was
misguided by the philosophies of Locke and KanMilf would have relied on the
philosophies of Hobbes and Hume, he would have lad®a to formulate the
notion of negative freedom not for merely supp@tapontaneity and creativity in
individuals, but to form a peaceful existence amdiifierent ways of life. But, in
contrast to Mill, in “Two Concepts of Liberty”, Biar defends negative freedom in
order to allow individuals to adhere themselvestite different ways of life.
Therefore, Berlin’s recognition of moral pluraligefers to a new development in
liberal thought (Gray, 2000: 32). The merit of fosmulation of negative freedom
lies in the acknowledgment of the fact that libagyhot one thing (Gray, 32). On
the contrary, Berlin’'s commitment to freedom as -4mdrrference underpins the
existence of the different and incommensurableonstof freedom. Yet, for Gray,
Berlin’s attempt to ground negative freedom on aarmthical thesis of value-
pluralism does not accomplish its task as a sinfédure of Mill (Gray, 2000: 32).
Because, if Berlin’'s mission would accomplish itsde he should give up his
insistence on the priority of negative liberty ag ttore liberal good. For Gray,
Berlin’s recognition of moral pluralism under thengiple of incommensurability

allows us to think of incommensurable sorts of tiggdiberty (Gray, 2000: 32).
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Otherwise stated, Berlin’s own conception of negafreedom can be one sort of
negative liberty among many. If this is the casentdifferent political regimes
can protect different kinds of negative freedom. &gsesult, for Gray, ruling out
Berlin’s futile attempt to justify the absolute quity of the negative freedom on
the basis of moral pluralism gives us the oppotyuto renew the liberal project
on the grounds afodus vivendiby which liberalism would return to its original

task of searching for the terms of peace amonereift ways of life.

7.2.2. Defending Value Pluralism under Rational Linits

In contrast to Gray’s identification of Berlin’s minalism with relativist
standpoint, Jonathan Riley sees Berlin as ‘a linatsgonalist’ rather than a liberal
relativist. The anti-rationalist reading of Berknagonistic or tragic pluralism
points out that human goods are not only incomfetiot also incommensurable
in a way that they cannot be rationally ranked wlites conflict among these
visions of good appears (Riley, 2001:283). Accogdio Riley, since such a
reading of Berlin’'s emphasis on the principle o€dmmensurability does not
separate liberal values from illiberal ones, it fuses his moral pluralism with
cultural relativism. Therefore, instead of adhermgselves to Gray’s relativistic
reading of Berlin’s agonistic liberalism which grals freedom upon ‘radical’ or
romantic choice among inherently incommensurabledgp the choice that is
impossible to be governed by reason, the foundsaitagrBerlin’s moral pluralism
should be searched in his commitment to rationalceh(Riley, 2001: 284). For
Riley, Berlin’s definition of himself as a liberahtionalist in an interview with
Jahanbegloo endorses his thesis about the ratiomébs of Berlin’'s value
pluralism. In this interview, Berlin manifests Ipssitive attitude towards reason
by pointing out that ‘I never said that | did n@lieve in ‘reason’. But | simply do
not understand what some philosophers mean bymeaduoch is for them a kind
of magical eye, which sees non-empirical univensdhs’ (Riley, 2001:285). Yet,
Riley’s primary concern is not to locate Berlinaionalism in a benign pluralism
for which incommensurability may entail the ratibcamparisons of conflicting
values (Riley, 2001: 283). Charles Larmore (1996] &Villiam Galston (1999)

attribute Berlin the doctrine of benign pluralism order to avoid the radical
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consequences of hiss moral pluralism. They botlarcegalue pluralism as a
comprehensive philosophical doctrine which providesational ground for “the
actual structure of moral universe” by which we ¢@ve common moral horizon
(Riley, 2002: 78). But, for Riley, in contrast t@rbgn pluralism that does not
endorse Berlin’s anti-rationalistic spirit of rontemsm, the crucial and difficult
task is to demonstrate the restrictions on Berliagonistic pluralism, the

restrictions that stem from his endorsement of ifigoe rationalism.

In this respect, Riley argues that Berlin’'s moralrglism does not subvert his
negative freedom. Rather, his derivation of theniy of negative freedom in a
world of conflicting and irreducible values sprinigsm the peculiarity of Berlin's

liberal rationalism. Such a genuine and liberakiaer of rationalism — which can
also be called as imperfect rationalism — dep&sdfifrom aggressive mainstream
rationalism of the Western world which inevitablgsults in state oppression.
While mainstream rationalism — embedded in the Wastationalist tradition

from the classical philosophers of Plato, Aristdtiethe Enlightenment thinkers
such as Rousseau, Kant, Fichte and Hegel — exdggdtree claims of reason in
resolving the ethical and political conflicts, inmfeet rationalism recognizes the
true limits of reason and permits us to make agogizhoices (Riley, 2001: 284).
Otherwise stated, in stark contrast to mainstredopian rationalism which

cultivates an overwhelming trust in the capacityreéson in finding out the
supreme good for the human life, according to whioh other goods can be
rationally ranked, for imperfect rationalism, reass too weak to reach the
knowledge of the single ultimate value that migésalve the conflicts among
incommensurable goods. In this sense, utopiann@ism should be left behind in

the name of imperfect rationalism that makes roomah agonistic pluralism.

Nevertheless, according to Riley, Berlin’s depatirom utopian rationalism — or
departure from positive freedom — on behalf of rhgpluralism does not
necessarily mean that reason is completely helples®alizing that negative
freedom embedded in the institutionalization of textain basic rights draws

limits on the extent of plural and incommensurati®ices that may be made
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spontaneously by individuals or communities (Ril@p01: 283-85). For him,
Berlin never supports “unbridled” romanticism (Rile2001: 285). On the
contrary, even though rational indeterminacy pesnmitdividuals or groups to
choose freely whatever they wish, Berlin does né¢gred this indeterminacy to the
point of choosing illiberal values. In other wordeason has enough capacity to
provide us a common moral horizon on the groundsegftive freedom, by which
the scope of moral pluralism is restricted in ortieprotect certain basic human
rights. Therefore, for Riley, Berlin’s formulatioof negative freedom does keep
insistence on minimal liberalism as binding staddar the evaluation of the
different choices of individuals or groups (Rile3002: 89). In short, Berlin's
moral pluralism does not defend unlimited cultupllralism that sacrifices his
commitment to the necessity of the establishmena ahinimum area of non-
intervention. Rather, Berlin advances limited odtupluralism under the
normative guidance of negative freedom which netes at least the protection
of the basic individual rights (Riley, 2002: 90}. i for this reason that the
protection of negative freedom is essential to nake political society minimally

liberal or decent.

In line with Riley, George Crowder (2003) also altgeto Gray’s relativist reading
of Berlin’s agonistic pluralism. He claims that Be's moral pluralism does not
contradict with the universal defense of negatireedom. Indeed, the absolute
priority of negative freedom is positively backedy tBerlin’s thesis of
incommensurability. According to Crowder, Gray wgbnextends the scope of
incommensurability to cultures. On Gray’s view, tauds are incommensurable.
However, for Crowder, it is not cultures but humaoods that are
incommensurable (Crowder, 2003). This is why theguaent from choice’
inherent in the principle of incommensurability carovide a strong reason for
universalist reading of Berlin’s pluralism. Hendige Riley, Crowder argues that
Berlin’s view of incommensurability makes a roonr freasoned or rational
choice. Choosing among incommensurable goods inet#ssarily to be irrational
or arbitrary (Crowder, 2003).
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At this point, Crowder also points out that Rilegpeal to Berlin’s notion of the
common moral horizon in the demonstration of thegatibility of pluralism and
negative freedom is far too thin to reach conclusion behalf of the protection of
certain basic human rights (Crowder, 2003). Fa thason, Riley’s suggestion of
a ‘minimal liberalism’ under the notion of commororal horizon is too general or
abstract that most cultures or societies would dprapthe content of it, including
illiberal societies (Crowder, 2003). In this sensejther Berlin’s emphasis on
common moral horizon, nor a common human natura Berlin’'s second main
concept that refers to the universality of negafreedom may distinguish his
moral pluralism from cultural relativism. They abeth too weak to justify the
priority of negative freedom. In sum, Berlin’s efila of a common moral and a
common human core do not virtually exclude manyiet@s in today’s world

which refuse giving absolute priority to freedomctibice.

In this respect, for Crowder, in order to overcothe problem concerning the
justification of the value of choice, Berlin’'s agstic pluralism should be
articulated by the ‘human capabilities’ approackealeped by Martha Nussbaum
and Amartya Sen (Crowder, 2002: 462 ; 2003). Figrapproach, a good life for a
human being necessitates the possession of cemthias. Here, since Aristotle’s
account ofphronesisor ‘practical wisdom’ shares Berlin’s objection Rato’s
rationalist monism, Aristotle’s concept of practicaasoning can serve Berlin's
very purpose as the reconciliation of value plsraliand freedom of choice. On
this view, irreducible plurality of human goods doeot mean that the choices
among them would be necessarily irrational (Crow@802: 462). It is true that
value pluralism lets us to make tragic choicesorher to deal with that burden, it
iS necessary to cultivate certain virtues. If weehaertain liberal virtues, value
pluralism does not lead to irrational choices. Tisab say, rational choice under
the conditions of moral pluralism needs the possessf certain character traits
(Crowder, 2003). More importantly, these virtues bBest promoted by a liberal
form of politics (Crowder, 2003: 468). Crowder aefs these liberal virtues that

are necessary for practical reasoning under theditons of pluralism as
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generosity, open-mindedness, realism, attentiveraggt flexibility (Crowder,
2002: 468:69; 2003).

Nonetheless, | think, Crowder’s attempt to articell8erlin’s negative model of
freedom with certain virtues for overcoming thewdoacks of its moral pluralism
is a futile attempt. Neither Riley nor Crowder’sstreicturation of Berlin's
agonistic pluralism under the rational choice thesan sustain the political
conditions that give absolute priority to individdi@edom. Otherwise stated, even
if we interpret Berlin’s value pluralism as a quistrational choice — rather than a
romantic orientation -, it is difficult to declatkat such an attempt will justify the
priority of the freedom of choice. For this reasdhe destiny of individual
freedom under rational choice thesis would not ifferént than that of romantic
choice argument. This is because Berlin’s moratghiem is unable to transform
itself into the language of political liberty in wh the freedom of individual
should be protected and promoted against any ampitinterference springing

from either the state or society.

Therefore, negative concept of freedom cannot aptismits political task: the
establishment of the maximum area of non-intereenin which individuals can
act in accordance with their choices without anycpslogical or physical
intervention coming from the state or society. Onuere, the epistemic —
nominalist and empiricist — foundations of negativeedom prevent it from
articulating a plausible model for political libgrtAs a matter of fact, negative
model of freedom — no matter how it is groundedan oot exempt itself from
collapsing into political absolutism if it would gtect a minimum area of non-
intervention for individuals. The necessity of pickl voluntarism is in conflict

with the original argument of negative model oefilem.

Let me further clarify this point. It is obviousatthe target of Berlin’'s negative
model of freedom is the rationalism and scienti$remightenment. He is deeply
skeptical about the claims of reason in demonsgaiiie normative standards in

the classification of human goods. For Berlin, gmienment rationalism identifies
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freedom as individual's capacity for self-deterntioa in accordance with the
moral rules, the content of which is given by teason. In the same manner, the
followers of scientism promote the application ok tlaws found in natural
sciences to the human world in order to cultivdte tonditions for individual
freedom. Nevertheless, Berlin’s inversion thesisaiés that even though both
rationalism and scientism aim at the liberationnafividual (in accordance with
the dictates of reason or science), at the ende sinustifies state intervention into
the choices of individuals in the name of the ultienvalue, it speaks through an
authoritarian or totalitarian political languageharl is to say, rationalism or
scientism has ended with political voluntarism, which the will of whole
sovereign body is legitimately allowed to determithe scope of freedom of
choice according to the given knowledge of ‘thersupe good’. According to
Berlin, the paradigmatic example of Enlightenmeationalism that results in
political voluntarism is Rousseau’s notion of theen@ral Will. From the
perspective of Rousseau, negative freedom is rpthit animal license. But,
human freedom lies in the formulation of freedomaagonomy which means
individual’'s capacity to act in accordance with lagthentic self. In political
society, the General will as the will of the sovgre body becomes the
representation of this authentic self. This is wloyhing can prevent the state from
forcing individuals to be free in the name of thengral will, which is identical
with their authentic self. Forcing individuals totan accordance with the laws of
the general will liberates their authentic will finathe pressures @mour-propre
For Berlin, the same logic is also prevalent in &ahierarchical division between
‘autonomous and heteronomous self’ and in Comteisnsific method. In short,
when the content of the freedom is determined by plositive laws of the
sovereign body, since challenging the requiremehtthe sovereign will lowers
the status of human beings to the level of beagt®ever disobeys these laws

deserves to be treated like an animal.

As | have expressed before, as an antidote to thentarist conclusions of
Enlightenment rationalism, Berlin advocates negatitreedom as a model for

political liberty. Negative freedom aims for a proted space for individuals
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where they can choose their own ends without the € interference by others —
the state, the communities or other individualsotder to accomplish its goals,
negative freedom fosters the establishment of thetier between private sphere
and state authority maintained by the legal embedinof the ‘absolute and
inviolable’ rights of individuals. In line with tkj negative notion of law is
grounded upon the principle of neutrality, by whielgal order does not seek to
impose any conception of the good life upon itieits. In short, by offering the
institutionalization of the negative liberty undée discourse of inviolable rights
and the principle of neutrality, Berlin tries toimsinate the risk of political

voluntarism stemming from rationalism or scientism.

As | have emphasized at the beginning of my studympletely agree with the
political goal of the argument for negative freeddan which the very purpose of
the state should be the protection of individuétesedom of choice against the
incursions coming from public authorities and stciélowever, my argument is
that negative model of freedom cannot accomplsipdiitical goal because of its
commitment to value-pluralism and to a very weakaoaption of law. It either

prepares the way for political absolutism in préiteca minimum area of freedom
— as in Hobbes’s nominalism — or it may not previm transmission of the
conventional morality into the realm of law. Thered, if Berlin insists on the

incommensurability of cultures, his version of niagafreedom do not provide
any argument to preclude the easy entrance ofdheentional moral norms that
do not recognize the priority of individual freedonto the domain of law. These
norms may even cultivate an urge to eliminate foeedf choice. Thus, Berlin’s

tribute to negative freedom carries the similak rd his political opponents in

terms of perverting freedom into its opposite: @sgsion

As Hobbes’'s work clearly displays, under the cdod@ of conflicting and
incommensurable conceptions of good life, the oméyy to protect a minimum
area of individual freedom is to establish an aligokovereign whose decisions
and judgments concerning the preservation of amum area of the freedom

should not be liable or responsive to any sortrafcsm. As | have examined
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before in chapter four, since Locke objects to Hidin suggestion that
nominalism inevitably culminates into the politicbsolutism, the main task of
Locke’s epistemic theory is defending the posgipbiif moral knowledge on the
basis of nominalism which does renounce the pdagibof the knowledge

concerning the real essences of the substancesrvidbk stated, in contending
with Hobbes'’s identification of nominalism with nadrelativism, the natural right
to property as the external manifestation of the kaf nature occupies an
indispensable role in the justification of Lockeibjection to Hobbes. Not only
does property give Locke opportunity to re-concafite the nominalist grounds
of negative freedom within the rationalist boundarof the law of nature, but it
also provides the moral standard in limiting thepscof political power. However,
as | have displayed in the fourth chapter, everketcappeal to the discourse of
natural law may not escape from collapsing into @omnitarian voluntarism in

determining the scope of the freedom of choicetardscope of law.

At this point, although Berlin shares with Lockeentral fear of the unlimited
political power, he does not approve Locke’s trust reason’s power to
demonstrate us the dictates of the natural lawprdarg to which not only the
actions of individuals, but also those of the statan be evaluated. In this sense,
he sides with Hobbes’s nominalist objection tonetaphysical pretensions of the
classical and scholastic natural law tradition. ,BuitBerlin opposes to Locke’s
attempt to ground the negative freedom upon theodise of natural rights by
referring to its involvement with the monist tradlit - , he faces with a dilemma:
either Hobbes is right that the moral vacuum in adoneondition — due to the
incommensurability of the goods — necessitatesatisolute power if individuals
seek to establish a minimum area of the freedonchafice, or Berlin should
abandon his insistence on the political power Bohiby the principle of negative
freedom.

It is essential to emphasize that such a dilemrsa alanifests itself in Berlin's
ambivalent attitude towards the notion of free waifid in his construction of the

relationship between freedom and law. In his asicfFrom Hope and Fear Set
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free’ and ‘Historical Inevitability’, Berlin discis®s the limits of defending the
compatibility of determinism and freedom. For BerliHobbes’s determinist
model that denies the possibility of free will &ilo understand the distinctive
place of freedom for human actions. In contragiiebbes’s determinism, freedom
should be seen as the distinctive character of hubgngs. Man is unigue in
terms of choosing and pursuing his purposes (Pad&@2: 212). Yet, by reducing
human purposes and intentions to the effects ofamain the senses, Hobbes
draws a distorted picture of the human conditiowiich the distinction between
human and non-human looses its meaning (Galipe4: 40; 72). For Berlin, if
the determinism of Hobbes were true, i.e., if mategisions are determined by
external factors, there would be no place for moesponsibility (Berlin, 1969:
64; Riley, 2002: 75). In other words, without thespibility of free will, it is
meaningless to attribute responsibility to the exfor their acts (Galipeau, 1994

76). Hence, determinism and freedom are incomgatibl

In this sense, Berlin’s conception of negative dicaa departs from that of Hobbes
in terms of his commitment to free will, but it eakhes to another dilemma at the
same time. On the one hand, it seems that, liket,KBerlin regards free will
(Willkuer) as constitutive of human beings (Galipau, 19988 ; Kenny, 20027?:
1029). On the other hand, he strongly rejextpriori formulation of free will
(Kenny, 2000: 1029). Thus, he refrains from grongdthe thesis of free will
(Galipeau, 1994: 73). Therefore, while Locke, IKkant, identifies the liberty of
man with the power of reason in suspending therohations of the will, due to
his antipathy of rationalism, Berlin refuses toldal Locke’s rationalist approach
to negative freedom. This is why Berlin cannot explthe source of our political

obligation that stimulates the suspension in therdanation of the will as such.

Berlin’s definition of freedom as exemption fromyamecessity imposing a restrain
on our actions seems to be contradictory on thssieis His position has to
encounter with certain troubling questions: If heeg his support to the thesis of
free will, why does his definition of negative fogen as the absence of obstacles

to our actions carry an obvious Hobbesian found&ti®r, if Berlin opposes
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reducing freedom to license for the sake of opemimjace for free will or moral
responsibility in the discourse of negative freeddrow can his commitment to
the meta-ethical discourse of incommensurabilitke(lHobbes) ground the

possibility of free will?

Here, | do no claim that Berlin should abandon ibeninalist foundation of his
definition of freedom on behalf of the free will. yMproblem is not with his
nominalism that does not make a room for the freeangument. However, if he
defends the consistency of his model of freedonshuaild leave his endorsement
of the free will thesis. But, such an attempt wontd be easy to pursue from the
position of Berlin because defending the compatybilof freedom and
determinism will inevitably require the establishhef absolute political power
in order to establish a minimum area of individér@edom. In short, Berlin’s
vision of free will is not critical enough to allohim to question the determinist

framework of his model of freedom.

The other ambivalence in Berlin’s commitment to fitee will argument lies in his
approach to the relationship between law and freedBor Berlin, a political
society should be founded upon negative modeleddom in order to set certain
limitations to state action. By following Hobbe® bonsiders laws as a restriction
on individual freedom. But, if this is the casd, tfiere should not be limits to
individual's choices and actions) Berlin’s positioannot answer to the question
what factor prompt individuals to accept the lawshe state that bring restrictions
on their individual freedom. Therefore, no politiceociety can be simply
established merely on negative liberty (Franco,32@®7-98 ; Parekh, 1982: 225-
226). As Parekh argues rightly it is not clear heuch a model of negative
freedom can be sustained in political society (19826). In sum, Berlin's
Hobbesian approach to law is another manifestaifaine inconsistency inherent
in his model of the free will. Once again, therent exit for Berlin other than
accepting the necessity of political voluntarisnsirstaining the conditions of the

freedom of choice.
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Let me clarify my criticism further. Hobbes’s noralism grounded upon the lack
of any normative standard to evaluate rationally tightness of the choices of
man (in the state of nature) had challenged theyphgsical assumptions of the
classical and scholastic rationalism and their wstdadings of freedom as ‘virtue’
and ‘free will’. It is not to exaggerate to say ttifaHobbes were alive, he would
completely share Berlin’s arguments against theapistsical or speculative

aspects of enlightenment rationalism. On the dtlaad, it is also true to say that if
Hobbes were alive, he would be facing a difficultyunderstanding how does
Berlin’s thesis which begins from the principleio€ommensurability reach to the
priority of individual freedom. Such theoreticalfaiulty would be deepened if

Hobbes learned about Berlin’'s commitment to reistiv— in the sense of the
existence of moral vacuum — and his formulatiotaef as a fetter to freedom. In
other words, Hobbes would be sure that Berlin’s maiment to value pluralism is

in serious need of deriving the individual freedénom the cause of peace that

would be provided only by absolute political power.

As | have also explained in the chapter devotetdcke’'s version of negative
freedom (chapter: 4), the dilemma concerning Lamkginates from his attempt to
reconcile the nominalist foundations of negativeettom with limited political
power. To this purpose, he is obliged himself tameto the rationalist tradition of
the natural law with his theory of mixed modes apthtions. Faced with the
difficulty of grounding the priority of natural rigs derived from the knowledge of
the law of nature — stemming from nominalist graaired his theory of mixed
modes and relations that denounce the possibifitth@ knowability of the real
essences of the substances — on a rationaliseeykigy Locke turns to justify
individual freedom under the scope of property sttheoretical shift in his version
of negative freedom also brings the identificatodrireedom with reason, thereby
regards law — natural or civil — as the enlargen@@ntuman liberty. But, even
Locke, at the last instance, lays his confidencethie decision of majority

consisting of property-holders in protecting andrpoting the freedom of choice.
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Coming back to Berlin, he does not participate othe’s rationalist solution to
overcome this theoretical impasse in grounding dbeolute priority of rights
under the epistemic boundaries of nominalism. Idddee accuses Locke by
reference to his phrase ‘where there is no lawetieno freedom’ — that defends
the compatibility of freedom with legal coercionof betraying the freedom of
moderns, like his Jacobin and Marxist followersnkeks Berlin does not concur
with Locke’s rationalist justification of the prity of individual freedom either.

Nor he does recognize the role of property in gdog the priority of rights.

Actually, it can be reasonably argued that Berioplees to the historicisms of
Vico, Hamann and Herder in order to overcome tleotetical impasse in
defending the superiority of individual freedom aralue pluralism at the same
time (Berlin, 2000). To avoid Hobbes’s nominalisndaleterminism and to make
a room for the freedom of will that cannot be delieed by mere pressures of
appetites, Berlin re-conceptualizes the thesis reé fwill by applying to the
epistemic tools of historicism which enables hindépart from rationalist account
of free will (as in the scholastic doctrine of fregll or as in Kant'sa priori
foundation). He argues that our perception of theldvis determined by the
categories and concepts of our own understandihghaprovides the sources of
meaning for human actions and purposes (1956: 712®) spatio-temporal limits
to our perception of the world spell out the distive character of man as
historical being. The way we perceive the worlddeeply linked with the
meanings and experiences of particular historical ¥et, this does not mean that
we are just spectators of our historical era. Stheedistinctive character of man
lies in his capacity for autonomy and since the @fiman has the power to pursue

his own purposes, he is also active participamiaking of historical experiences.

Nevertheless, such effort to overcome the theadetiopasse in grounding the
priority of individual freedom on value pluralisny applying to historicism does
not prevent the relativist consequences of his comemt to moral pluralism.
Rather, adding ‘history’ as a new element deephasfundamental problem of

Berlin’s version of negative freedom concerning de¢ense of the universality of
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the rights. His sympathy for historicism is clearhis reading of Vico’s stress on
the differences of historical perspective and ofrdd€s emphasis on the
particularity of cultures. This brings the iderddtion of negative freedom with
particular historical experience of certain soeigt(Crowder, 2003: 337 ; Gray,
2000). Actually, at first sight, Berlin’s justifitan of the priority of individual
freedom as referring to the history of Western eties seems to work at the cost
of withdrawing from his original claim about theiversality of negative freedom
for the whole world, freedom that is necessaryamy for Oxford philosopher but
also for the Egyptian peasant. But, despite hitoh@st supplement, | still cast
doubt on the validity of his thesis about the cotilgilely of value pluralism and
individual freedom even for the Western societieisis doubt arises especially
when we consider Berlin’s fundamental commitmenthi meta-ethical discourse
of incommensurability which not only marks the imspibility of any rational
normative standard — like, ‘categorical imperative’ ‘natural law’ — but also
entails the belief that the meanings, symbols aadsrds of any particular moral
system would be subjected to radical disagreemmaing its members. In other
words, incommensurability is not only among unifedtures, but also among the
members of same culture. Otherwise stated, eveth®o\Western societies, the
historicist argument does not provide any normagumrantee to ground the
priority of the freedom of choice if the principté incommensurability is not left
aside. Hence, Berlin's commitment to incommenslitgbiundermines his
historicist justification in deriving the value &feedom. This is because, from the
standpoint of incommensurability, it is always pbks to encounter with
conceptions of good — at the individual or commyrigvel — that seriously
challenge the superiority of negative freedom a®m@mnative standard in defining

human freedom as such.

In this respect, | agree with John Gray’s claimt tBarlin’s argument beginning
from value pluralism and ending in individual freed fails (Gray, 2000).
Therefore, if Berlin insists on value pluralismgaéve freedom should turn out to
be modus vivendideal at the cost of sacrificing individual freedoBut, if Berlin

does keep his faith in the protection of individfl@edom, Hobbes’seviathan
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will be the sole alternative for the establishmenhta protected area of non-
intervention for individuals. In either case, hexsion of negative freedom cannot
accomplish its political goal as the restriction pblitical power for the

establishment of a maximum area of non-intervenfoorndividual choices.

7.3. Taking Freedom as Autonomy Seriously
Failure of negative freedom in the operation ofivdeg priority of individual
freedom from value pluralism can be identified ennts of its three fundamental
features:

1) Nominalism as its epistemological core

2) Formulation of law as the major impediment to frered

3) The persistent oscillation between determinismfae will

1) The merit of nominalism comes from its challerigehe metaphysical
demands of rationalism, whether it is the classisaholastic or enlightenment
version. Nominalism draws limits to the claims afinlan understanding. By
building epistemic restrictions on the claims ofigen, nominalism also aims to
prevent politically voluntarist consequences of ightenment rationalism.
However, in the light of the central belief in thcommensurability of goods,
values and ideas, nominalism does not give us @ason to recognize the priority
of individual's right to choose. This is why nomiisa grounds of negative
freedom do not provide any normative constraingptevent the authoritarian
claims of conceptions of the good life which do@s recognize the priority of
individual freedom.

2) Nor Berlin’s formulation of law as a restriatido freedom does have
sufficient legal constraints to eliminate the risktransmission of one particular
conception of the good life into the domain of lsi& the conquest of political
power. Freedom as non-intervention represents deghl regulation as an
encroachment on individual’s right to pursue hislemvithout any obstacle. In
other words, this conception of freedom does nstrihinate between different
types of encroachment. Individual's relation to thesitive laws of political
society is seen as externally constituted. Sucliraderstanding of law does not

legitimize necessary restrictions on individualfgle because when an individual
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is prevented from pursing his ends, Berlin regatdas an immediate loss of
liberty. Actually, this impotence of negative coptien of law may also lead to
two unavoidable results which may not prevent tmpdsition of one man’s
arbitrary will on another. First, once we concepagathe relationship between
law and freedom in this way, as Parekh rightly asgjuthere is no normative
restriction for questioning the legitimacy of lavhieh prohibits and criminalizes a
person raping another, or murdering a child (19826). Second, apart from
guestioning the legitimacy of existing laws by amést individuals who do not
recognize any normative limits to their actions &hdices, the legitimacy of such
laws can also be questioned by dogmatic individudie may regard the priority
of individual freedom as an obstacle to advancihgirt own particularistic

conception of good. In either challenge, the fomatioh of the relationship
between law and freedom does not ground the litniiadividual freedom on the
basis of the right. For this reason, the justifmatof the value of freedom by
referring to the incommensurability of the goodsvitably calls for legal

pluralism which does not seem to be a viable urtter conditions of legal

formalism.

3) Although Berlin criticizes Hobbes'’s thesis abdiue compatibility of
determinism and freedom in terms of not making anrcfor free will, it is
doubtful whether his own definition of freedom & tabsence of obstacles to
action may presuppose the possibility of an undwrd choice. Rather, it is fair
to say that Berlin’s vision of freedom can onlyaled the possibility of uncoerced
choice. As | have expressed in the previous secBenin’s appeal to historicism
for overcoming this theoretical impasse of negatreedom between Hobbes's
determinism (which denies the possibility of fredl)wand Locke’s rationalism
(which presupposes the reason’s capacity to suspiendletermination of will)
does not work in creating a space for free will.e&vif Berlin’s historicism
considers men as active participants in the cneatb norms (which have
particular meanings and validity in their histoticaoment) and even if Berlin
enriches his historicism by appeal to Vico's coriceémaginative sympathy’
(which emphasizes the capacity of man as histobealg in learning from other

particular histories or cultures), it is extremeli§ficult to cultivate the belief that
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‘imaginative sympathy’ will enable man to questitve norms of a given culture.
If this is the case, | want to argue that Berlifosmulation of negative freedom
does not rule out historical determinism througholwimen are expected to act in
accordance with given norms of symbolic world amel historicity and plurality of

these norms may override the priority of freedomgéa by Berlin.

As a result, it is obvious that neither Riley’siapsm about the very possibility of
a common moral horizon nor Crowder’s appeal todiseourse of virtues serve to
substantiate the priority of individual freedom endhe epistemic and normative
boundaries of the thesis of value pluralism. | khim order to overcome Berlin’s
theoretical impasse in substantiating the prioatythe right over the good, we
need to take the ideal of autonomy very seriouBiytting it differently, if we
consider the goal of political society as the d&himent of protected area for
individual by the institutionalization of rightdydre are very good reasons to take
into account the advantages of freedom as automo@yms of its solid epistemic
grounds and the concomitant conception of law. Thieot to say that Berlin’s
identification of autonomy with the metaphysicseasflightenment rationalism is
not true. Rather, it is to say that even if hisidepn of autonomy were accepted
as valid, it is vital to consider the advantagesaatonomy for the sake of
protecting freedom of moderns in the face of theimlis weaknesses of negative
freedom which have been outlined so far. Othersiated, the relative superiority

of autonomy should be recognized.

Above all, as Gray points out, political horizonaaftonomy cannot be reduced to
a single pattern concerning the objective truthsa{(1986: 59:60). Though he is
not a proponent of freedom as autonomy, he clalms autonomy carries the
potentiality for open formulation as free exeraigehe human intelligence which
avoids falling into the rationalist metaphysicsathich Berlin objects (Gray, 1986:
61). In a similar way, Macpherson maintains thatliBefails to differentiate
between a self-direction and the idealist or ratih versions of self-mastery
(Macpherson, 1973: 111). While Gray relies on thefictency of Berlin's

distinction between negative and positive notiohfr@edom to problematize the
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universalist claims of negative freedom and whilad@gherson deploys autonomy
as self-direction to defend his own thesis of ‘depmental liberty’, my endeavor
is distinguished from them in the following manneubstantiating the non-
metaphysical aspect of autonomy in dealing withgtablem of interference with
the choices of individuals originating not only rinothe universalist claims of
enlightenment rationalism, but also the relatividaims of historicism and

concomitant romanticism.

What are the advantages of non-metaphysical veresfoutonomy vis-a-vis
negative freedom in grounding the priority of thght over the good? | want to
identify three points of superiority. In other werdccontrary to Berlin’s obvious
failure, autonomy’s success in justifying the pitioof individual freedom can be
substantiated in three fundamental positions:

1) Critical rationalism as its epistemic ground

2) The task of law understood as the protection awdnption of

individual autonomy
3) Its well-founded and reasonable opposition to twajor

versions of determinism

7.3.1. Critical Rationalism of Freedom as Autonomy

In the first place, critical rationalism sides withe nominalism of negative
freedom in denouncing the possibility of knowledgacerning the essences of the
substances. Moreover, in contrast to Berlin’s rédatst account, the ideal of
autonomy indeed condemns the illegitimate claimsewlightenment scientism
upon the human world. In other words, critical oatilism does recognize the
fundamental distinction betweescienza (scientific knowledge) andoscienza
(matters of conscience). Critical rationalism eeahis to challenge not only to the
rationalist dogmatism of enlightenment thought, blsio to resist the historicist
relativism of negative freedom. That is to saystgric grounds of autonomy are
able to maintain obstacles to the metaphysical desaf historicism. For Berlin,
only the claims of reason cultivate a metaphysicalook to be condemned, yet |

think the historicist alternative too makes indivads vulnerable to the claims of
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another set of metaphysical assumptions which rsyeand up in intervening into
the choices of individuals legitimized by referenoeone’s culture, religion, past
etc. The rule of thumb for autonomy is that thelgdahe political power should
be the protection of the individual's ‘autonomy asfundamental right’. Each
individual should be left to govern his life in @edance with his choices as long
as he respects the autonomy of other individuadsthdr the state in the name of
rationalist objectivism, nor the community for teeke of advancing particular
world-views should interfere with the autonomousichs of individuals. The
ideal of autonomy does not require the detachmemtdividuals from the power
of traditions in which they find the meaning andedtion of their life. Thanks to
critical rationalism as its epistemic standpointedl of autonomy invites us to
guestion the conceptions of good life we encourifach individual should have
the right to question the norms, values and thebsysnof his community. The
ideal of autonomy persistently warns us about thegedr that intervening to the
choices of individuals brings the relations of degence. As Richard Dagger
excellently points out the central element in tleal of autonomy is the fear of
dependence whether originating from the state, coniiyn and other individuals
(1997: 15). Independence as the core moral elemeiedded in the ideal of
autonomy necessitates the elimination of subjedothe state, community and
other individual's choices. Therefore, autonomywtidoe the major principle of

right and its priority over the notion of negativeedom should be recognized.

7.3.2. Law as the Condition of Freedom

The second theoretical superiority of autonomy iregs conception of law as a
condition of individual freedom instead of an olotao it. In other words, law is
not conceptualized as an ‘impediment’ to freedout,ds necessary condition of it.
Autonomy as a fundamental right provides the salidmative measure for the
law’s regulation of the external relations amonglividuals. For this reason,
freedom as autonomy enables us to distinguish leetwibe legitimate and
illegitimate state intervention, because as thevamal principle of right it
suggests drawing strict limits to state intervemtiget, at the same time autonomy

legitimizes a space for state intervention becaasene can be let to act according
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to his arbitrary wills. Autonomy is an antidote farbitrariness and licentiousness
as problems created by modern individuality, bsbas problems that cannot be
solved by advantages of negative freedom. In tise, the state has the right to
interfere with the choices of individuals in order protect autonomy of each
citizen. In line with this, citizens can be fordeglthe state not to interfere with the
choices of other citizens. Autonomy as the fundasaienght calls for the public
power and legal restrictions to guarantee the patdreedom of each citizen from
threat by another. Briefly, if we consider autonoas/the constituent element of
any political embodiment, positive laws should hetregarded as the enemies of
our freedom. Rather, clear boundaries of intereentand non-intervention are

acknowledged in a way much better than in the pgnadf negative freedom.

7.3.3. Autonomy versus Determinism

Third, contrary to what Berlin has presented, aotoy as a fundamental right
accommodates a certain amount of the right to fferdnt without dissolving
political society into a federation of competingywaof life. This advantage of
autonomy compared to negative freedom originatem fits opposition to two
sorts of determinism, namely natural and historitalthe case of the former,
autonomy presupposes man’s capacity to determeadtions independently from
the pressures of natural forces and inclinatiomshé case of the latter, autonomy
also indicates man’s capacity to question the pigsce practices of his own
society. Hence, autonomy serves to minimize depwal®f man’s choices on

arbitrary natural forces and historical/culturatomstances.

As a result, the principle of autonomy recognizegative freedom’s nominalist
challenge to the classical and the scholastic maliem and Enlightenment
scientism. Moreover, like negative freedom, it aBsomits the possibility of
disagreements among individuals about the conagptibthe good life. However,
autonomy trumps negative freedom by grounding #s& pf political society in
the cause of individual freedom rather than that peface. This was the
achievement of autonomy — finds its roots in Roassand Kant's moral and

political theories — criticizing relativist groundd negative freedom in general,
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and its historicist and romanticist extensions erli®’s model. Let me now return

to the context of Turkish polity by reference tstdictions | have made so far.

7.4. The Reflections of the Dilemmas of Negative &dom upon Turkish
Political Context

In the last two decades, the debate over the regcmtisn of relations between the
state and individual has been at the center optiadic life in Turkey. In all central
public debates on secularism, privatization, Kurdé$hno-nationalism and so on,
it is not difficult to seethe bifurcation of Turkish politpetween the claims of
republican front and that of liberal front. Whileetfollowers of the republicanism
have defended the republican way of life as théuske source and condition of
individual freedom in Turkey, the representativédilzeral front have deployed
the ideals of negative freedom in order to openosepted space for individuals in
which everyone may choose his values without aate shtervention understood
as the imposition of republican values. Otherwisgesl, republicans have argued
that in the name of the liberation of citizens, gtate ought to interfere with the
values of individuals. The ethos of the state, Wwhikes its legitimacy from the
foundational ideals, should have a priority ovex dontingent choices of citizens.
In order to protect the republican way of life agsithe imperialist or divergent
claims of the other conceptions of the good lifeg freedom of choice should be
submerged in the sacredness of the ethical woedd-vof the state. Thus,
republican conception of the good life as the regnéative of theolonte generale
should be protected and promoted by the legal raek constitutional decisions
which may outlaw the legitimate pursuit of otherywaf life. Republicans have
endorsed the bans in laws concerning certain alti&en conceptions of the good
life, which have been regarded as dangerous tdarttwvisible unity of the state
with its nation” and ‘laic pillar of the state’. Exwy choice of the citizen should be
subordinated to the ethos of the general will. Veey meaning of being citizen
lies in the complete renunciation of particular wagf life on behalf of the
republican way of life. In brief, republican fromés envisaged a polity which does

trust in the state intervention in advancing a bdigan way of life rather than
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citizens themselves. Thus, there remains no plaicthé language of the limits for

state intervention in the current discourse of béipan ethos.

In contrast to the strong interventionist thesishaf republican front, liberals have
contended that a democratic state should maint&inaio norms of non-
interference for letting individuals choose thearticular values without the fear
of doing something unlawful. Only in this way catizens limit state power and
protect their private choices from arbitrary stateusion. In this sense, the very
purpose of appealing to the epistemic and legas tobnegative freedom has been
to rule out state interference for the main progallowing citizens to shape their
lives freely. Therefore, this front has an essdptiaegative attitude toward the
state, persistently pointing out the need for alisofestrictions on the power of
the state and law.

The devotees of liberal front in Turkey have alwaysphasized the embedded
status of the citizens in their particular worlewis, in contrast to the republican
project which has aimed at constructing an abstesxct disembodied citizen
through devoting them to the republican ethos. Theeye tended to underline the
value of being a member of the specific historeadl religious groups, again by
contrast to the republican argument which has tiedion the value of being
citizen as the ultimate bearer of republican ide@lse proponents of negative
freedom have criticized republican ethos for idifierence to historical and local
constitution of the self, its belief in the primaoy the state and its enlightenment
dogmatism. For this reason, by promoting the atasdiberal view of freedom,
they have suggested a new social contract groungded the co-existence of the
different conceptions of the good life against thlizing threat of republican
world-view. To create a legitimate place for othsorld-views in society,
according to the advocates of negative freedom,thwgs should be promoted.
First, by the institutionalization of the basic imidual rights, negative freedom
will allow individuals to identify different worlddews as good, right and sacred
without the fear of intervention. Second, by itsrmative commitment to the

principle of neutrality, negative freedom rules tut legislation of the republican
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morality aiming imposition of certain values whiahe also partial. Their motto
about such demand can be formulated as: no onéedorced to be republican.
The state should be neutral to the claims of paercworld-views including

republicanism. In brief, liberal front has an endwao establish a thick boundary

between the state and individual’s private sphere.

On the other hand, faced with the challenges otiquaaristic cultural and
religious world-views which become to be revitatizdue to the devaluation of the
political and normative ideals of the enlightenmeepublicans in Turkey have
preferred to protect the foundational ideals of #dtate by applying to the
substantial meaning of the state sovereignty, a®th @ationalism more recently
through which the proponents of particular cultaadl religious world-views have
been classified as the ‘enemies’ of the republiegime. It is frequently declared
that they threaten the ‘indivisible unity of thatst with its nation’ and ‘laic pillar
of the state’ in our country. The substantial ustirding of the state sovereignty
manifests itself in the discourse of “militant desracy” which cultivates the
normative belief in the national independence, walty and ethnically
homogenous nation and the necessity of militantud& in defending existing
regime. According to this proposal, the laws of skete should be regulated under
the normative commitments of the militant democracyorder to protect the
republic’s unitary and laic principles from the tesnal and internal enemies”. As
a result, republican front has proposed introducarg authoritarian form of
democracy from above in which the state determihesscope of the freedom of
choice in accordance with the already decided ntiveadictates of militant

democracy.

Liberal front's commitment to the negative conceptfreedom has an historical
precedent if we take into account the intervensibniature of the Turkish state,
normative boundaries of which have been determinmedccordance with the
peculiar synthesis of the enlightenment rational{smwhich Comte’s positivism

has been attached to Rousseau’s voluntarism). @tmmitment to negative

freedom can be seen promising in favor of the éstahent of the protected space
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within which citizens can shape freely their livgghout the fear of interference
coming from the State, which has the general prsipenn subordinating the

preferences of citizens to the secular and natioablity of it.

At this point, as | have said before, | completatyree with the proponents of
negative freedom in their skeptic and agnostiduatti towards the metaphysical
claims of enlightenment rationalism and scientishiclw may result in the denial
of the freedom of choice and thereby may turn thlegitimization of oppressive
political authority. In other words, the appeal @pistemic and legal tools of
negative freedom has stemmed from the awarenesserong the destructive
results of the rationalist monism in suggestingteaty restrictions on freedom of
choice by the state power. For this reason, | congtln liberal conviction that the
very purpose of the state should be the proteatiomdividual freedom against
arbitrary interference coming from public authorityo doubt that protecting
individuals against the arbitrary interference lod state requires two major legal
instruments: First, the establishment of protesteakce for individuals necessitates
the institutionalization of the basic rights whitluilds strong barriers to the
incursion of the state into the private domainrafividuals. Second, the principle
of neutrality rules out the possibility of any stahtervention in the name of
legislating morality. As a result, the goal of pickl obligation should be the
establishment of a maximal sphere of action withiivich it should be up to each
individual to pursue his own values provided thatdoes not violate the similar

right of others.

In the last two decades, as | have pinpointed énctiapter 2, we have witnessed
the deployment of two basic models of negativedose — neo-liberal model and
pluralist model- in the name of the recognitiortha# individual’s right to choose
his particular cultural and religious identitiesick as Islamic and Kurdish. The
analysis of the argument of the first model whidtablishes philosophically
rigorous connection between free-market economytl@dreedom of choice was
out of the scope of my study. Throughout the studave investigated the

epistemic grounds and the conceptions of law inpllnealist model that justifies
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the priority of individual freedom on the basistbé meta-ethical thesis of value
pluralism. | have claimed that the freedom of chomn the basis of value

pluralism cannot be justified.

At this point, let me clarify my criticism furtheAs | have emphasized repeatedly,
| agree with the ideas of the proponents of plataiodel who underscore the
limits of human reason in the resolution of the Bangoods, ends and ideals. It is
true that the citizens of a modern state may desagn their approaches to the
answer of the question ‘what are the normative deteds of the good life?’
Therefore, | also side with their beginning assuampthat a modern state should
be founded upon the toleration of the individuaight to choose his cultural,
religious and philosophical world-views. Modernizgns should have the right to
be members of the different religious and cult@@hmunities which satisfy their

need for belongingness.

Yet, my argument is that for such a political stcieo be intelligible by its
citizens, liberals should, at least, recognize ieimum standards of negative
freedom by which citizens can have the right tostjoa the basic norms of their
world-views. This requires the recognition of th@pty of the right over the good
by the members of any particular conception ofgbed life. In other words, the
members of particular world-views should not be ptately identified with and
be enclosed by the norms of them. Otherwise st#itedprotection of the priority
of individual rights necessitates the establishnwérivo domains independently
from these particular world-views: one is the damaf law and the other is the
domain of public education. In this sense, the camtres and their particular
members should not challenge the regulation ofetltesnains on the grounds of
negative freedom, because the norms and standaeteraged by such

communities are irrelevant to these domains.

In this thesis, | have argued that negative free@mgument cannot protect the
independence of these two realms in contrast tahhéenges of particular world-

views which do not identity themselves with theséginic and normative priorities

286



of negative freedom. This is because negative @mecultivates a radical
commitment to the meta-ethical thesis of value glsm. Now, let me consider
the principle of incommensurability by applyingattwo different levels: namely,

individual and community.

When we apply the thesis of incommensurability lid goods at the level of
individual, it is possible to face with two kind$ gelves: one is flexible that does
not feel any particular attachment to any particularld-view and its prescriptive
rules. The other one may be called as the dognsei€ because of its
unquestionable commitment to the norms of a pdaicworld-view. If we take
into account the condition of moral vacuum thapissupposed by the thesis of
nominalism and if we consider the definition of law a restriction on individual
freedom, what would prompt individuals to accepitpal liberty that is grounded
upon the priorities of negative freedom? How waihlel state authority explain the
necessity of the laws that restrict the actiondleible self? More importantly,
how would the political power legitimize the barmcerning the commitments of

the dogmatic self?

Coming back to the level of the community, facinghviwo main kinds — modest
and offensive — is highly probable. In this casette former, how would the
public power justify its arguments against the @tiom demands of modest
communities for the domains of law and educationthé case of the latter, what
would prevent the offensive community from gainipglitical power and
imposing its conception of the good upon the reitpolitical society by

transforming this conception into legal norms?

To ground the priority of rights over the concept®f good, Turkish defenders of
value pluralism followed the line of thinking sugted by Berlin’s ‘imaginative
sympathy’ or Riley’s trust in liberal virtues andbposed to rely on the cultivation
of empathy which entails to understand the othemfiwithin his world-view
without pacifying. Nevertheless, as | have alreagmonstrated that such

subjective feelings do not provide an intersubjectguarantee and they are
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theoretically too weak to make a case for the meatf common moral horizon

among the citizens on behalf of the freedom of @hoi

Hence, negative formulation of freedom is a sefedeng project in terms of
grounding the priority of individual freedom. Althgh it seems to allow too much
room for individual discretion and choice by puftiabsolute limits to the political
power at the beginning, at the end of the storyaiitnot leave enough room for the
freedom of choice due to its theoretical incapattyrevent the dissemination of

the conventional moral norms into the realm of law.

As | have declared at the beginning of the thehes,inspiration for my research
came when | have encountered with a question tegetith a suspicion. As the
attraction of value pluralism under the epistemiaridaries of negative freedom
has become prevalent in the last two decades dfisfuintellectual and public
debates calling for the recognition of individuatight to choose his own values
without the fear of interference coming from thatst | have asked whether
negative freedom’s belief in the meta-ethical thedivalue pluralism will be able
to ground the absolute priority of individual freed in a theoretically satisfying
way. Until now, | have demonstrated that negatreedom theoretically is not
capable of justifying the priority of ‘right’ to e good’ in terms of its relativist
grounds. Therefore, despite the opposite thesibbefal front, pluralist model
cannot be a good model for the solution to the lprabof political liberty that
should institutionalize necessary legal rights tmtgct individuals from the
arbitrary interference stemming from the state ather individuals. Ironically and
paradoxically, as | have demonstrated in Hobbesision of negative freedom,
the nominalist grounds of negative freedom caltstlie establishment of absolute
political power in order to guarantee, (at leagtjninimum protected area of non-
intervention for the actions of individuals. Butliberal front does not fall into the
trap of political absolutism by insisting on thecammensurability of cultures,
then, they face the serious difficulty of not peiwg any political and legal
instrument to prevent the transmission of humandgadato the domain of law.

And these conceptions may not recognize the freeafochoice as the freedom of
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choice as the ultimate value. Due to its radicalspectivism and relativism,
negative freedom cannot accomplish its originalitigal goal of restricting
political power in order to establish a legally tf@cted space for freedom as non-

intervention.

At the beginning of the first chapter, | have rederto the valorization of the
Ottoman millet system in the last two decades Wgremce to its plural and
multicultural setting in contrast to the Unitariand secular political principles of
the republic. The identification of freedom withasen in the program of
enlightenment scientism might end up with the adthiwan and interventionist
state mentality in the Turkish experience of modgrrHowever, if we want to

insist on the priority of individual's right to clenge the cultural norms of his
community, we should understand that the Ottomdletsystem as consisting of
closed sectarian belief-systems cannot constitutagable political model for

modern era, the era that is distinguished as thefimndividuality and the era of

spontaneity.
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CHAPTER 8

CONCLUSION

Let me tell you my version of the negative freedehich has been traced back to
the emergence of a new human condition as a rekthie destruction of classical
and scholastic formulations of human freedom, iattand ‘free will’, which have
cultivated a strong confidence in the power of hamaason in revealing us the
knowledge of the supreme good. The new human dondiunder the anti-
foundationalist epistemology of nominalism, hadisought the relativisation of
human goods and choices. For moderns, every valdeseery criterion of good

and evil springs from the human will itself.

Within these normative and epistemic boundariesraifonal indeterminacy,
Hobbes formulates a new conception of freedom as absence of external
impediments to motion. For him, due to the impassbof knowing the supreme
good, the only remaining yardstick for us to deteemwhether one is free or not,
lies in the absence of external impediment to ltisoas. For this reason, our
freedom consists ithose things, which by his strength and wit hebie @ do, is

not hindered to do what he has a will 997: 159) Therefore, one should be
considered free when his voluntary actions are motlered by an outside
intervention. If something physically opposes tl@umtary action of someone,

then, nobody can talk about the existence of freedbout this person.

For Hobbes, insisting on the metaphysical claimsvofue’ and ‘free will’ is

nothing but a quest foignes fatuiamong the relations of man which brings
contention, sedition and contempt. The speculati@ens of reason (such as belief
in the rational intelligibility of virtue and frewill) cannot cultivate the cause of
peace among us. Actually, if reason alone had aumdpacity in demonstrating us

the knowledge of the supreme good, there would ®eneed for political co-

290



existence. However, since reason has not such arptive permanent clash of the

ideas among men is an inevitable outcome of a newnain condition.

Under the conditions of modernity, neither Aristtdl nor Thomas’s conceptions
of zoon politikonmay sustain the necessary conditions for the ¢stemce of man.
The mere possibility of human togetherness withi@ hormative and epistemic
restrictions of nominalism is the establishmenpolitical society on the basis of
‘civil doctrine’ which declares that the worst euv$ the intervention into
individual’'s voluntary actions by other individualdhis is why, the only
remaining option for the peaceful co-existence whhn beings is the recognition
of the consequentalist language of civil doctrinkich requires preventing the
dissemination of the first-person standpoint inte realms of law and public
education. Otherwise, under the epistemic congsr@hnominalism, the relativist
consequences of negative freedom are nothing hicirapet to war and sedition’

among men, because nominalism denies the posgiiildn Archimedean point.

At this point, the originality of Hobbes stems frohs endorsement of the
necessity for an absolute political power in thendation of co-existence that
would bring a stable peace among citizens. In wag, individuals may benefit
from the fruits of their negative freedom withobietfear of interference coming
from the other individuals. Therefore, it is ne@gsto emphasize that although
Hobbes has a firm commitment to the epistemic dadfinegative freedom as the
mere source of peace, his insistence on a strotgialiimited authority originates
from his outstanding awareness concerning thespefihegative freedom. In this
respect, his transition from unlimited nature oiyave freedom to unlimited
political power is somehow contradictory, but naramoxical. Nevertheless, as |
have demonstrated in Chapter four, the paradoxoinblds arises when his version
of negative freedom is associated with the metaphaly¢foundationalist) turn to
the capacity of reason in discovering the laws attire as the articles of the co-
existence, because the epistemic constraints ofinatism do not allow such

capacity to reason.
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It is due to this paradox that the first oscillatiof negative freedom appears: On
the one hand, in the light of the nominalist eprsitogy, human reason has
nothing to do with the derivation of the priority the civil doctrine over the
conceptions of good. Nominalism represents the rdeqgafrom the doctrine of
medieval natural law which cultivated a substantiast in the power of reason,
the power through which we can attain the knowledfehe supreme good,
according to which we can have the hierarchy ofrtbems. On the other hand,
negative freedom, paradoxically, appeals to the ledl reason to ground the
priority of civil doctrine under the language oftmal law. Through a peculiar
transplantation of natural law into negative fremgdélobbes aims to oblige man
foro internoto the principles of civil doctrine. In this regpethe task of the laws
of nature is twofold: to oblige men horizontallyrespect the negative freedom of
their fellows and to oblige man vertically not taerfere with negative freedom of
an arbitrator as the third party. Yet this is atr@xely difficult (even impossible)
task to be accomplished given the boundaries ofimaiiem. Actually, Hobbes
himself seems to be aware of this difficulty ants tis why the fear of death as
summum malurgas the privileged passion among others) takeplee of natural
law in sustaining the political conditions necegséor the protection of the
freedom of choice. Unfortunately, at the last insg even the fear may prevent
the transformation of a given body politic into tleeleration of incommensurable
world-views. Instead of deriving the cause of pefioen the priority of negative
freedom, indeed, the cause of peace pays lip €toiche sacrifice of negative

freedom.

As | have expressed throughout the dissertatian, dicillation — and the other
possible oscillations in the history of negativeelom — reflects the substantial
(not accidental) difficulty of employing negativeeédom in justifying the priority

of right as a political freedom.

Hobbes’s petitio principii is not a mere example in the history of negative
freedom. As | have demonstrated in Chapter fivegkeohas also applied to the

help of reason in grounding the priority of the htigunder the nominalist
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constraints of negative freedom. His solicitation the power of reason is not to
pay lip service to create moral obligation for tbwil laws of the absolute
authority — as in Hobbes’s case — but to pave thg for the restriction of the
political power. Apart from preventing the intedace of individuals with the
choices of others, the fundamental evil which Lockest worries about is the
excess of political power. His major task is tonily a normative standard both
for man and the state which is capable of ruling twe possibility of “might
makes right”. Therefore, while Locke commits to ti@minalist achievements of
negative freedom that allow individuals to regultteir lives as they see fit, he
aims to construct a foundation for negative freediorsuch a way that there is no
necessity for absolute authority. In short, it isthe same nominalist grounds of
Hobbes’s view of freedom that Locke opposes Holsbgsilitical absolutism
which was nothing but a solution to the problem robral relativism and

subjectivism.

In this respect, although Locke follows anti-foutidiaalist aspects of hominalism
in undermining the metaphysical orthodoxies anddnchies of the medieval
natural law, his concomitant epistemological projetcdrawing certain limits to
the metaphysical claims of human understandingestgga hope in the capacity of
reason for formulating moral knowledge from whicle wan derive the natural
law. Thus, even under the nominalist constraintgkie claims that human reason
is not necessarily restricted to the search fortthth of peace. Instead, it has
potential to give us the truth of moral knowledge@ding to which we can
substantiate the priority of the right. Therefoadter the destruction of the
metaphysical illusions of scholastic doctrine otunal law, human reason still
maintains a capacity in leading us towards the giehco-existence in the light of
normative natural rights without the need for asadlite sovereign. Otherwise put,
while we may enjoy our freedom as license (whichalbee possible for moderns
with the denial of the speculative knowledge on immble and unchanging
essence of either the cosmic or divine order),aséismal creatures, we can attain
the knowledge of the law of nature, which determinet only our natural rights —

life, liberty and estate — but also our naturaigstions toward others.

293



As | have pointed out in Chapter Five, Locke’s gatg of ‘mixed modes and
relations’ as a dimension of the complex ideasush&in understanding referring to
moral, social and legal terms plays the centra noldemonstrating the possibility
of moral knowledge under nominalist constraintsv@theless, Locke’s attempt to
give solid foundation to negative freedom by empigythe category of mixed
ideas and relations is not without shortcomingseims of sacrificing individual
freedom. Even if we accept that reason (under ¢hegory of mixed modes and
relations) demonstrates theoretically validity afrad knowledge, it is difficult to
find, practically, the source of our obligation tteat knowledge. Indeed, Locke
himself is aware of this difficulty of his attemjat grounding the priority of right
on reason alone under the epistemic constraintsoafinalism. That difficulty
which has ended up in dropping his trust in the groef unaided reason led him to
search the justification of the natural law in theasonableness of Christianity”.

At this juncture, in the revitalization of the ttusn reason in Locke’s moral and
political theory, no doubt that property has plagtesl central role. Property has the
potential in the accomplishment of two goals in k&&n model of negative
freedom. They both discredit the realist groundsnefieval natural law on the
one hand, and the relativist consequences of H&bbesninalism on the other.
Property as a natural right — in contrast to mealieatural law — acknowledges
the diversity, or plurality in the conceptions obagls according to which
individuals pursue different courses in their li&n the other hand, property as the
substratum — in contrast to Hobbes’s nominalismetemines certain limits to
freedom as license. Therefore, property as a nadiggiion of the natural law
determines both internal and external limits to wegative freedom, by which we
can learn our natural obligations valid not only fuurselves but also for the

others.

Yet once again, the story of negative freedom failgrounding the priority of
right over the good. In this sense, at first sighgory of property may support
Locke’s trust in reason’s capacity for the co-exise of negative freedoms

without calling for Hobbes’d eviathan However, in the last instance, property
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argument suffers from a different kind of deficignn introducing a majoritarian
decisionism which will determine the limits of fokam arbitrarily. As | have
demonstrated in Chapter Five, neither Locke’s conteeory, nor his recognition
of the right to revolt may rule out the arbitrargtermination of the scope of
individual freedom. His consent theory and his esdment of the right to revolt
are only valid for the violation of individual's taal right for property in a
narrower sense. This is why, Locke’s political theaoes not provide any
mechanism to prevent the dissemination of any gdastorld-view into civil laws.

For him, unless civil laws violate the right to ast partiality is not a probleffi.

As a result, in terms of grounding the superiodgfythe right over the good, the
Lockean political order may be as uncertain as el eviathandue to its

vulnerability to the voluntarism of property-holder

The political order grounded upon the epistemicst@ints of negative freedom
has no normative standpoint and legal mechanisowadfy us to criticize or

challenge those human goods, values and choiceshvdre at odds with the
priorities of negative freedom. Whatever an indidtprefers is seen as immune
from any moral criticism. That is why, neither tb&use of peaceful co-existence,
nor the recognition of property as the basic rightcapable of defending the

priority of negative freedom to alternative conéeps of goods and values.

In the history of modern political thought, not ex@ne has been persuaded by the
relativist ramifications of negative freedom whichay result in sacrificing
individual freedom. To compensate for this deficienRousseau has offered
‘freedom as non-dependency’ which makes a categjodéstinction between
moral freedom as a man’s capacity for self-diretiio accordance with laws that
he prescribes for himself and natural freedom asgb&ble to do what he wills to
do without interference. Freedom Rousseau wasntliibout was completely
distinct from negative freedom which has been didenby previous political
thinkers almost two centuries. It was essential Rousseau that no citizen of

political society should be dependent on anotherifls The very task of political

“9In Locke’s favorite society, no doubt that this istBstantism that may outlaw both Atheism and
Catholicism.
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society was to overcome this problem of dependestesmming from social and
economic inequalities. This task could be realigednd only if, every citizen of
the body politic participates in public decisionkimg. In other words, freedom as
non-dependence necessitates a highly participaivge of politics in a way that
the addressees of the civil laws should be ablegard themselves at the same
time as the authors. In this respect, Rousseaoturse to the tradition of civic
republicanism brought an inter-subjective undeditamn of freedom and law in

which the democratic will-formation should play ttentral role.

Paradoxically, for Rousseau, the elimination ofrélations of dependency among
citizens requires the subordination of the privai# to the general will. Thus,
citizens should give themselves entirely to thdatés of general will. Only the
sovereignty of the general will can protect indivadl freedom from the relativist
effects of the particular will. Therefore, in camdt to the defenders of negative
freedom, for whom the absence of state interventdome is sufficient for
individual freedom, for Rousseau, it is futile @kt about individual autonomy
without eliminating or curbing the relations of dimetion in society. His basic
fear was never the excess of political power. Rathé nightmare was the
imposition of one man’s arbitrary will on anoth&his is why any restriction on
the power of the sovereign body may pose a sigmifidhreat to individual
autonomy by bringing the domination of particulalsvin a society. In short, the
main threat to individual autonomy springs from gagticular wills rather than the

general will.

If we might undermine Plato’s residues in Rousseauiggestion (such as the
undemocratic roles of the legislator and the tutothe cultivation of virtue),
Rousseau’s endorsement of the moral freedom thphasizes the importance of
democratic will-formation in the making of civilhs was a serious challenge to
the ongoing rather unproblematic story of negafredom. His republicanism
(which | think was heavily influential on the Repighns of Turkish polity)
privileges complementary relation between freedomd alaw, albeit its

fundamental concessions to the domination of theegg will. Rousseau’s
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recourse to civic republicanism has started a @ebatween two versions of
freedom and law that are still pertinent to conterapy societies, including our

country.

Kant whose real achievement was in epistemologynamchl philosophy had also
a partial contribution to political philosophy byishideal of autonomy. By
following the route taken by Rousseau, he has deeel this new ideal. Kant
promoted a republican ideal of political societyiethcarries on it the imprint of
Rousseau’s stress on moral freedom. Yet, as mypnet@ation has already shown,
there were serious departures from Rousseau’'d loeliee legislation of morality.
In contrast to his perfectionism and elitism, Kaepeatedly points out the
impossibility of realizing moral freedom by juridiclegislation. Otherwise, if we
believe that moral freedom can be realized in aayiqular legislative act, we are
faced with a position in which morality is concaivef as the realm of theoretical
reason, rather than that of practical reason. Hrmedo attribute an objective truth
to moral freedom as if it is a part of the empiriwarld. Otherwise stated, if we do
not recognize the gap in the relation of legalityrtorality and if we interpret them
as overlapping or possibly merging, we might fadgéhwhe danger of treating
moral freedom as objective truth. This is why, Kamtrned us in th€ritique of
Practical Reasonthat “the assurance in such a case never becopuictc
certainty, and as a mere opinion it is very danggtdt is very dangerous because
the legal order may intervene directly into theichs of its subjects in order to
force them to obey the dictates of moral freedamthe case of Rousseau, all the
choices of citizens may be subordinated to theirements of the general will.
Yet, it is difficult to accept Berlin’s accusatidhat Kant's moral philosophy can
support any legal order which is designed to imgosee on its subjects for the
sake of the ideal of autonomy. From Kantian perspecautonomy can only be a
personal achievement. For this reason, Kant's ftatimn of autonomy recognizes
the limits of theoretical reason and draws the lawies of practical reason in
such a way that the moral and political realms @mected against overarching

claims of theoretical reason.
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But, in giving a foundation to autonomy as a caoséreedom in the empirical
world, Kant’'s own formulation of metaphysics hasraduced the language of
transcendentalism without the substantial ratiemaliof Plato. In this respect,
against Berlin’s ideological position toward automg | have defended that the
ideal of autonomy can be conceptually identifiedithee with Rousseau’s
endorsement of the general will for the cultivatmivirtue, nor with any kind of
solipsism. Rather, it is highly possible to forntelaan ideal of autonomy as
allowing and fully legitimizing the inter-subjecéwconstruction of laws under the
epistemic limits of rational indeterminacy. Forstiheason, Berlin’s very influential
attempt to restore the respect and dignity of negaireedom by completely
ignoring the political potentials of autonomy seetimsne extremely problematic,
reductionist and hence indefensible. In contrasthie story of autonomy
presenting it as the major impediment to the acdsimpents of negative freedom
due to its rationalist, perfectionist and elitigisbs in the modern world, in my
story, | defended that we should seriously takeabti@ievements of the ideal of
autonomy into consideration in grounding the ptyoof the right over the good.
Therefore, the ideal of autonomy has never beewiat pf retardation for the
freedom of moderns, and indeed it is the most @geel and at the same time

most convenient notion of freedom for moderns.

Instead of unleashing such significant contributadnKantian autonomy Berlin,
together with some other contemporary liberalsfgoreo go back to the ratio of
negative freedom, but now without Lockean foundatd natural rights, but also
without the solution suggested by Hobbes. Throughoy thesis | wanted to
explicate that such an attempt may lead only toeaddend. Because, to
compensate the absence of rationalist natural,rigferals have pursued various
mental tools, ranging from market mechanism (Haye&ional choice theories,
utility or a bastardized version of the naturahtigNozick). In the case of Berlin,
the elements employed to compensate the lack ofic foundation for negative
freedom, | think, have been derived from romanticiand historicism. The
significance of such compensation lies in its idtrction of culture and history in

the realm of negative freedom. This ubiquitous cmwion of romantic and
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historicist theories of Vico and Herder with theogaic language of classical
liberalism in Berlin’s defense of negative freedsnbuilt on the scandalous thesis

that defends the derivation of the priority of tight from the value pluralism.

If we follow the line of my story, without fallingnto the trap of creative
conspiracy, value pluralism is extremely dangeraat only because it is
insufficient to establish a ground upon which negafreedom can be justified (as
I shown), but also because it can easily be abbgecktligiosity, parochialism,
nationalism, sexism and the like in the defensevibét is given by culture and
history against the formal and procedural requiresef autonomy. Let me give
an example. In the case of “tore cinayeti”, frora grerspective of value pluralism,
upon which we can prioritize negative freedom, mhgplvith this problem may
require the sacrifice of freedom. Of course, inhswases, the proponents of
negative freedom will defend the basic libertie$ the problem arises when the
thesis of value pluralism is emphasized by therotidge i.e. defenders of cultural

values, parochial priorities, against the claimsedative freedom.

| wanted to defend that the republican ideal obaammy still gives us a much
better position in the face of the possible abusfesegative freedom, because
autonomy allows citizens to interpret the conteihindependence in the face of
practical circumstances, whereas value pluralisoe tb its emphasis on the

incommensurability leaves us not only moral bub gslitical void.

In the case of Turkey, against this background, dbetroversial development
which motivated me to engage into in this thesis tee celebration and defense
of negative freedom contrary to the authoritariaonmotion of the ideals of
republican epistemology. Such a bifurcation hasnbaethe agenda since the
1980s both in political and intellectual discoursas the one side, there appeared
the promotion of negative freedom, and on the otkide, a statist kind of
republicanism has been advanced which at certacurostances revealed an
undemocrat and even antidemocratic character. nddaoth of these trends not

only polarized, but also disrespectful and ignor@ametimes negligent) to the
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ideal of autonomy, which gives us not only foundatfor the priority of right, but
also the possibility of inter-subjective public d@é&b oriented towards the
determination of the content of the civil laws. kdtut somehow resting on an
ideal of autonomy, law would either be seen as aenmaposition upon freely
acting individuals, or it would be represented adoal for protecting the
established political power against the challengesning from pluralism,
globalization and multiplicity of ideas. Therefotenust even say that both parties
of Turkish polity are parasitic to the ideal of deemacy. This is why we have
faced with certain unacceptable mixtures and exsentefinitions of being a
democrat in our country in very recent years: dassing democracy with market
mechanism and value pluralism versus at the otbér fhe irritating slogan of

militant democracy.
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APPENDICES

APPENDIX-A

TURKISH SUMMARY

HOBBES'DAN BERL iN'E NEGAT iF ©ZGURLU GUN SORUNLU
HIKAYES VE BUNUN TURK SIYASAL YA SAMI iCIN CAGRISIMLARI

Isaiah Berlin’in negatif 6zgurlik kavramtarmasinda bgica eleatirisi yirminci
ylUzyilda totaliter ve otoriter siyasal rejimlerinugmasina yol acarak birey
0zgurligiiniin feda edilmesine neden olan aydinlanma rasigomain siyasal
iradeciligidir. Berlin'e goére, aydinlanma rasyonalizminin #®lacu realizminin
aklin en Ust iyinin bilgisini bize g#ayabilecgine dair temel ve sarsilmaz inancina
karsin, negatif Ozgurlgin nominalist temelleri bize haklarin iyiler kemnda
Ustinl@unt haklilgtirmada aragnmiz guclu temeli sdayabilir. Berlin negatif
0zgurlistin hem haklarin vazgecilemeihi ve devredilemezgini savunarak hem
de tarafsizlik ilkesini temel alarak aydinlanmayoaslizminin veya bilimcilginin

yaratttgl siyasal iradecilik riskini bertaraf ettni iddia eder.

Tark Aydinlanmasinin Rousseaucu Ozgginteei siyasal iradeciigine kagi olan
siyasal ve toplumsal hareketler Turkiye'de 198iilardan gunimize negatif
O0zgurlisiin epistemik argumanlarina ve siyasal hedeflerindireyin devlet
karsisinda konumunun guglendiriimesi ve siyasal iktidasinirlandiriimasi —
sikhkla bgvurdular. Bunda negatif 6zgugin mudalesizlik olarak 6zgurlik
anlaysinin her bireyin devletin midahelesi korkusu olmaiks istedgi yasam
tarzini segebilmesini mimkun kilmasi, yine negatizgurlgin deerlere ilgkin
benimsedii kiyaslanamazlik tezinin cumhuriyetci ggan bigcimini en iyi ygam
bicimi olarak sunan devletin tekglne (monizm) kagy gucli bir elstiri imkani

sunmasi temel bir rol oynadi.
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Bu calsma negatif 6zgurigiin epistemik acidan aklin guciine stagiipheci ve
bilinemezci bir tavir alan nominalist temelleriniatkul eder ve Berlin’in
aydinlanma rasyonalizminin realizmine getidelestirilere katilir. Ne var Ki
negatif 6zgurlik kavramgairmasinin haklarin iyiler karsinda ki Ustunlgini
teorik acidan haklikiramadgini savunur. Teorik acgidan boylesi bir eksiklik
negatif 6zgurlgl bir siyasal 6zgurlik modeli olmaktan cokgdo bir 6zgurlik
modeli yapar. Bu ise negatif 0zguglin siyasal iktidarin sinirlandiriimasina
yonelik bgat amacina ters siyasal sonuclarigrdasina neden olabilir. Ber bir
ifadeyle, negatif 6zgurlik aydinlanma rasyonalizmisiyasal iradecifiine kasi
guclu bir 6nlem sgarken benzer bir 6nlemi tarihsigiin veya romantizmin neden

olabilecgi siyasal iradeciliklere kar gelistirememektedir.

Bu calsma hem aydinlanma rasyonalizminin ve bilinfgilin siyasal iradeye
yukledigi 0zgurlsestirici misyona hem de negative 0zgiglin tarihsicilginin
dogurabilecgi tikel bir iyi anlaysinin siyasal iradeyle dzglesmesi riskine kan
ve haklarin iyiler kagisinda ki Gstinlginin temellendirilmesinde otonomi olarak

Ozgurlik idealinin kazanimlarinin géz ondne alinnggesektgini vurgular.

1980’lerde bglayan negatif 6zgirlik savunusuna donersek, Ulkeeniairitilen
bu savununun o6nceki donemlerin muhafazakar-geletgkdiberalizminden
temelde iki yeni amagcta aytigl sdylenebilir: 1)6zgurlgin midahalesizlik olarak
tanimlanmasiyla devletin keyfi iradegiinin sinirlanacgina ve birey haklarinin
garantiye alinagana dair gigli bir kani, 2) Toplumsalsggan bicimleri ve kiltirel
degerlere ilskin  olarak Batr'da geftiriimis olan  kiyaslanamazlik
(incommensurability tezinin dne c¢ikarilmasiyla cumhuriyetci vatandipini en

iyi yasam bicimi olarak sunan resmi ideolojinin sorgulasm@u bglamda da,
etnik kimlik, kdltdr, din ya da gelenek cercevesnbelirlenen ¢gul iyi yasam

anlayslarinin taninmamasinin gerekgiine yapilan vurgu. Bu ¢agmada negatif
Ozgurlik anlaywinin ne dinyada, ne de ulkemizde bu iki amaci &dar
gerceklgtiremeyecgini, c¢unki ikisinin hem kuramsal hem Kkilgisal agikn

celisik oldugunu gosterdim. Birey haklarinin iyi y@m anlayylarindan ustin
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tutulmasina yonelik taleple, iyi yam anlaylarinin kiyaslanamaz olgu iddiasi
kanimca birbiriyle uylgmaz arawlardir. Cunkd, bireysel haklarin ilkesel bir
savunusuyla varolan butiin ggan bicimlerinin devlet tarafindan taninmasina (ve
hatta hukuk diizeni iginde istisnalara tabi tuttdma) yonelik talep arasinda ciddi
bir ikilem s6z konusudur. Bu nedenle, negatif o#g{iranlaysinin haklarin
oncelgini temellendirme gigimiyle iyi yasam anlawlarinin kiyaslanamaz
oldugu iddiasi aslinda lgaagsmaz. Dahasi, boylesi bir 1srar birey 6zgg@iiin
feda edilmesiyle sonuclanabilecek dizenlemelerarzdrazirlayabilir. Bu iddiami
Berlin'in negatif 6zgurlik kavraminin sorunsal yémhi ortaya koyarak

savunmaya caftim.

Berlin “iki Ozgurlik Anlaysl” baslikli konusmasini yapiinda tzerinde israrla
durdysu nokta 6zgurlgin kendi icinde bir dger olarak kabul edilmesi ve {fa
hicbir deser — aitlik, adalet, fayda vb. — i¢in feda edilmemesi gdigini
savunuyordu. Bu yollu bir anlayiancak negatif 6zgurlik kavramtamasinda
ifade edilebilirdi. Berlin’e gore negatif 6zgurlitkodernlerin 6zgurlgint temsil
noktasinda seceneksizdi. Pozitif O6zgurlik ve onanklf bicimleri dinyaya
antiklerin 6zgurluk anlagini canlandirip yaygingarma cabalarinin triniydBu
acidan bakild@inda pozitif 6zgurlik modernlerin 6zgugiint U¢ noktada tehdit
etmekteydi: 1) antiklerin 6zgurii Plato’'nun rasyonalizmi ve epistemolojik
realizmi altinda aklin en Ust iyinin ne ofglitnu bulmaya yodnelik bir kapasitesinin
olduguna dair bir inanca dayaliydi. Akhn sinirlaringkin kuskucu bir tutum
barindirmayan bu inan¢ modern zamanlarda yenilen&sndini aydinlanma
rasyonalizminde ve pozitivizminde gosterdi. Bu yeakilcilik insan dinyasiyla
doga arasinda herhangi bir ayrimi tanimiyor, bilimgaitemin toplumsal, etik ve
siyasi alanlara da g¢mmasini 6ngoriuyordu. Bu yolla, insan davsim ve
secileri de evrenselci ve belirlenimci bir yakienla hem yargilanabilecek, hem de
degistirilebilecekti. Boylesi bir tekcilik insan 6zgugiini olumsalliktan cok
zorunlulukta ve nedensellikte kavragtlama araw! icindeydi. 2) Antiklerin en
Ust iyinin ne oldgunun bilinebilecgine dair inanci paykan aydinlanma
distnurleri yasalari bu bilinebilir iyiyi gerceldgrme amacinin araglari olarak

goruyordu. Tek ve en ustun iyiye olan bu inancrakhsalari ile toplumsal yasalar
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arasinda bir orgiimenin zorunlu oldgunu iddia eden aydinlanma felsefesiyle 18.
ylizylldan balayarak giinimiiz diinyasina naklediftni3) insan icin iyi olanin
tekci kavrangi ve bu kavrayin yasa-koyma surecinestamasi toplumda varolan
degerlerin ¢gul ve catgsmali olabilecgi varsayimini reddediyordu. Cetha ¢@u
zaman en Ust insan iyisinden sapma anlamina inukrg&, duzeltimesi gereken
bir kusur ya da telafi edilmesi gereken bir ek&ildiarak gorilmeye danmsti.
Pozitif 6zgurlik ilkeleri son kertede totaliter \aoriter siyasal rejimler igin
catsmanin bastirilmasi ve farkigin giderilmesi emellerine ngau bir zemin
sgladi. Bu nedenle her ne kadar yola sahici ve gfiimiict bir “6zgurleme”
edilmesiyle sonuglandi. Berlin’e gore ‘nesnel aKilbzoflari Rousseau, Kant,
Fichte, Comte, Hegel ve Marx negatif 0Ozgigia liberalizmde edinilngi

kazanimlarina bu daha sahici 6zgurlik adina inettir.

Berlin’e gére 20. yuzyihn bBandan beri yganan insanhk trajedileri (baskici
rejimlerin yaptg) negatif 6zgurlgun pozitif 6zgirlige gore daha dpu ve daha
insani bir ideal oldgunu gosterdi. Negatif Ozgurlik daha gdaydu clnki
insanlarin iyi ygama ilskin tasarimlarinin, dgerlerinin ve amaglarinin birbiriyle
kiyaslanamaz, hatta ¢glili olmasini m@ru sayiyordu. Daha insaniydi, ¢lnku
bireylerin vazgecemeyecekleri haklarini taniyarakyasal iktidara kar (genelde
iktidar her zaman kiyaslanamazlik ilkesini hice rmayve insanlara belli bir iyi

yasam bicimi empoze@limi barindirdgindan), 6nemli bir kalkan ofturuyordu.

Berlin’e gore negatif 6zgurfiiin modernler igin getirdi kazanimlardan geri adim
atilmasinda insanlarin metafigi, (belli bir tek dgere) hem duygusal hem kael
baglanma aray temel rol oynamtir. Aydinlanma rasyonalizminin metafgzibu
gereksinime cevap vergii ama aynl zamanda insanlik tarihindg benzeri
gorulmems felaketlere de yol acmtir. Oysa negatif 6zgurluk ilkelerin hem
geciciliginin hem de gorecelinin ayirdina varmamizi gmisti. Berlin,
yarattgimiz degerlerin gorece gecerldinin farkinda olmanin, ayni zamanda bu
deserleri boyun gmeksizin savunmanin medeni bir insani barbar banathn

ayiran en onemli ozellik oldwnu dile getirmgti. Bundan fazlasini istemek — 19.
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ve 20. yuzyilda bazi rejimlerin yaptigibi — derin ve giderilemez bir metafizik
gereksinimden kaynaklaniyor olabilir, ama boylesyalarin gindelik ygami
yonetmesine izin vermek ahlak ve siyaset acgisinsiam derece tehlikeli bir

hastalgin da ilk belirtisi sayiimalidir.

Bu konwmanin son cumleleri negatif 6zgUglin neden evrensel olmasi
gerektginin altini ¢iziyordu. Bu evrensellik iddiasi tara thsan dgerlerinin ve iyi
anlayslarinin - ¢@ullugunun — yani, goérecelfinin ve gegcicilginin — farkina
varilmasi ile yakindan ilintilidir. Berlin icin a& o zaman 6zgurlik gibi bir
degerin kendi icinde savunulmasi mumkin olabilecelbagka hicbir dger igin —
ozgurligun kendisi de dahil — feda edilmeyecekti. Ozgur@kford’daki bir
profestrle Misir'daki bir kdylu icin ayni derecegerekliydi.

Burada ilging olan yon Berlin’'in negatif 6zgigiiin birey haklarini garanti altina
alabilecgine dair 6nermesini felsefi olmaktan c¢ok tarinsahklara dayandirgd
gercegidir. ilk baksta insanlk tarihinin son iki yiizyilinin trajedilegercekten goz
ardi edilemez. Berlin bu trajedilerde devletleriynadgl temel role vurgu
yaparken esasinda arka planda aydinlanma agierdi ve bilimciliginin
moderniteye tadigi metafizgi suclamaktadir. Kurnazca bir adim atarak, negatif
Ozgurligun  Ostanl@int  gostermek icin  bir skestirme  yapmaktadir. Bu
eslestirmenin d@ru olduzunu varsaysak bile Berlin’in sadece bu kgmasinda
degil, tim diger eserlerinde de ¢6zim bulmakta zorluk gkiiemel bir sorun
vardir: negatif 6zgurlgiin haklari 6ncellemede felsefi Gstiglint savunabilmek.
Cunku, negatif 6zgurlik anlayiepistemik temelleri ve yasayla 6zgurlik arasinda
kurmus oldugu ters ilski nedeniyle 6zgurlgin kendi icinde bir d&er olmasini
hakl kilamamaktadiriste tam bu nedenle de, kendi politik idealleri ikerst

disecek politik rejimlere mguluk kazandiracak bir zihinsel yapiya sahiptir.

Berlin'e gore aydinlanma felsefesinin modernlerzgidrligli Uzerinde yarat
tahribati giderebilmek i¢in — ya da liberalizmin deonlige yaptgl kazanimlara
geri donebilmek i¢in — negatif 6zgurlik tasarimitanihsel bilgiyi, ulusal ve yerel

kilturleri gbz online alacakekilde yeniden formile edilmesi gerekiyordu. Bu
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hamleyle yalnizca klasik liberalizmin Hobbes'da désini bulmyg olan
belirlenimcilige ve Locke’un siyasal kuraminda ggtilmis rasyonalizmine kar
¢tkmig olmuyordu. Ayni zamanda, Hobbes ve Locke’'un insimyasina ve
davrangina yonelik mekanik ve kuru yaklanlarina da alternatif bir cerceve
sunmy oluyordu. Bdylece Berlin Vico'nun tarihsel bak bilimsel bakgtan
farkliigina, Herder'in farkli  kdltarlerin  tekilgine yaptiklari  vurgulari,
kiyaslanamazlik teziyle gugclendiriyordu. Bir adinahd atarak Locke ve Mill
tarafindan savunulngwlan “siyasal erkin sinirlandirilmasinin geregiiliilkesini
bu birgime ekleyerek ilk bakta tutarli gorinen bir 6zgraluk kuramisan

ediyordu.

Klasik liberalizmin tarihinde dgerlerin, iyi ygam anlawlarinin kiyaslanamaz
oldugunu ilan eden ve insan aklinin bize normatif olamakensel dgerler
vatandahk 0Ozgurlikleri, ne de skolastiklerin iradenin dézgoldusuna dair
kanitlamalari insanlarin bir arada sgenalarini sglayabilir. Nominalist (adcr)
epistemoloji skolastik dga hukuku anlaginin sa&ladigi metafizik konforu
ortadan kaldirdiktan sonra, hepimizin tUzerinde gatidecei tek 6zgurlik doktrini
olsa olsa negatif 6zgurliktir der Hobbes. Bu yaguslik, insan eylemliiinin
onunde dysal engellerin olmamasinda anlamini bulur. Hobbeggiee ‘6zgur bir
insan guci ve zekaslyla yapmaya muktedir glkeylerde, istedii seyi yapmasi
engellenmemsi olan birisidir'. Ne var ki boylesi bir 6zgurluk el dinya
gOrislerini bir arada ygatabilmesi acisindan tarafsiz vegde yuksiiz olmasina
ragmen, nominalizmin getirdi kiyaslanamazlik ilkesi nedeniyle, insanlk
durumunu surekli bir sayaolasilgina gotirebilme potansiyeli sianaktadir.
Cunkd nominalizm herhangi bir insan eylengiie hem kan ¢ikmayi, hem de
sinir koymay1 neredeyse olanaksiz hale gegirmiHobbes igin paradoksal olarak
negatif 6zgurlgimuzi bsgkalarindan korumamizin yegane teminati mutlak ve

sinirsiz bir egemenlik doktrini gelirmek ve bu @retiyi pratige tgimaktir.

Bu Oneriye klasik liberalizm gelepmde en temel kar cikisi, bildigimiz Uzere,

Locke yapmytir. Locke’un siyaset ve bilgi kuramlarinin gigtii temel amag
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nominalizmin akhn roline bigti sinirlar icinde kalarak siyasal erkin
sinirlandirilabilecgine olan inancin pekitiriimesi yatar. Yani, Locke bir yandan
Hobbes’'un nominalist pozisyonunu onaylarken, @&eadan bu pozisyonun illa ki
bir mutlak egemen gereksinimine yol a¢cn@gdi kanitlamak istengtir. Bunun
yolunu da insan aklinin nominalizm dahilinde evedrtsir ahlakin olanakligini
sund@gu 6nermesini savunarak cizmeye galistir. Her insan, aklingiginda bu
evrensel ahlakin — ga yasasinin — vagini kefedebilir. insan dga yasasini
sekillendiremez, c¢linki yasanin yapicisi Tanri'diu $asa ve ondan tiretilen
dogal haklar ve yukumlikler sadece insan dawlan icin degil, ayni zamanda
devletler icin de dlgutler sunar. Buna uymayan mfeiakendisini bgeri olmayan
yaratiklar duzeyine indirgeginden cezaya tabi tutulmayi hak ederler. Locke’a
gore bireylerin dgal haklarini hige sayarak sinirsiz iktidar uygutaydékimetlere

karsl vatandalarin isyan etme hakki saklidir.

Berlin Locke’'un nominalizmi yeniden rasyonalizme skolastik dga hukuku
anlaysina yakinlatirma ¢abasina kgirgikti. Negatif 6zgurlgi haklilgtirmak igin
aklin kurgusalglevine ve dga yasasina gaurmak Berlin icin kabul edilebilir bir
secenek d&ldi. Boylesi bir kavramsal kaymanin 6zgurlik ilasa arasinda pozitif
bir iliski kurmakla (Locke’unda onaylayagiabir agilimdi bu) sonuglanagai ilan
ediyor, ve bu bgdastirmadan kacinilmasi geregitni 6ne suriyordu. Bu acgidan
bakildginda, aslinda Berlin Locke’a kar Hobbes'un iyi tasarimlarinin
kiyaslanamazina ve insan aklnin bize bir takim normatif statida
sgglayamayacgina dair olan inancini desteklemekteydi. Berlinnighzgurltk
Hobbes’un ifade etti gibi yasanin sessigline (yasalarin herhangi bir sinirlama
getirmedgi eylem, dger ve tasarimlarda vatargtiin timuyle serbest olgu
anlaysl) dayanmaktaydi. Yasalarin, Locke’'un soyfedjibi insan 6zgurlginu

genkletme gibi bir glevi olmasi mamkin dgldi.

Hobbes’un mutlakiyetcifine de geri donmek istemeyen Berlin klasik libemalin
rasyonel ve yavan sogine tarihselcilik ile romantizmin duygusal ve cadiilini
katma cabasina yoneldi. Ne var ki, bu ¢caba negagtirligtin haklarin 6ncelini

savunmada $am bir varglya ulgamadi, c¢inki negatif 6zgugin kukucu
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epistemik konumu bdyle bir cabaya direnir niteljde Kanimca tam tersine,
Berlin hep dert etmgi oldugu metafizik kurgunun bir Bka pencereden iceri
girmesine olanak gadi. Cunkl ger deser ¢cgzulculugu ayni zamanda kulttrlerin
ve tarihlerin sorgulamazini beraberinde getirecekse, buseecgulculugu ister
istemez kilturel bir gorecelik iddiasiyla yugteek zorundaydi. Boylesi bir iddia
da negatif 6zgurlgiin kendisinin de feda edilebifglj 6zellikle 6zgurlige hic dger
atfetmeyen kultirel okumlar kagisinda liberalin tamamen suskun kalmasinina
neden olan bir ¢cikmaz yaratti.
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