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ABSTRACT

THE OTTOMAN ULEMA GROUP AND STATE OF PRACTICING “KAZA”
AUTHORITY DURING THE 18™ CENTURY

Giindogdu, Ismail
Ph.D., Department of History
Supervisor : Prof. Dr. Segil Karal Akgiin
Co-Supervisor : Prof. Dr. Ozer Ergenc

February 2009, 128 pages

In this study, it is aimed to analyze the learned (ilmiye) group that was important part of
the military class of the Ottoman Empire and the i/miye group had three important
members. They were judges (kadis), professors (miiderrises) and muftis (miiftiis) and
they were analyzed from the beginning to the end of the career line as a dynamic
process. Due to the vast nature of the subject, one needed to delimit the research in
terms of time and space. In that regard, it was chosen the 18" century and the districts
belonging to the Anatolian kazdskerlik (chief justice). Due also to the impossibility to
cover the whole Ottoman eras of six hundred years, the eighteenth century was chosen,
the period following the classical period and preceding the era of modernization. This
was because the 18" century was the era when the classical institutions of the Ottoman
Empire could no longer resist the forces of change. The extent of changes, which took
place in this century, might constitute a topic for other researches. On the other hand,
the need to delimit the area of research to the Anatolian chief justice (kazdskerlik) was a

result of technical and methodological necessity.

Keywords: chief justice, court, judge, judge’s office, daybook, daily revenue of
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18. YUZYILDA OSMANLI ULEMA ZUMRESI VE “KAZA” YETKISININ
UYGULAMADAKI DURUMU

Giindogdu, Ismail
Doktora, Tarth Boliimii
Tez Yoneticisi : Prof. Dr. Seg¢il Karal Akgiin
Ortak Tez YOneticisi : Prof. Dr. Ozer Ergeng

Subat 2009, 128 sayfa

Bu calismada, Osmanli askeri sinifin 6nemeli {iyesi olan ilmiye gurubu ve bu gurubun
tiyeleri olan kadi, miiderris ve miiftiilerin ilmiye teskilatina ilk girisinden, gurup i¢indeki
(silk) ve ozellikle kazd mekanindaki hareketliligi incelenmeye c¢alisilacaktir. Konunun
genisligi gbz Oniine alindiginda, zaman ve mekan sinirlandirilmasi gerekli goriilmiis ve
zaman olarak 18. yiizyil, mekan ise Anadolu kazaskerligi yetki alanindaki kazélar olarak
secilmigtir. Yaklagik alt1 yiiz yil gibi uzun bir siirenin incelemesi ¢ok zor oldugundan
klasik sonras1 ve modernlesme dncesi gecis donemi olan 17001800 yillar1 aras1 yani 18.

ylizy1l zaman dilimi arastirmaya esas alinmistir.

Anahtar Kelimeler: ilmiye gurubu, hareket, kadi, kad1 yevmiyesi, kaza, kaza

yevmiyesi, kazasker, mahkeme, mansip, medrese, miideris, miiftii, ruznamge,

paye.
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CHAPTER 1
INTRODUCTION

The Judgeship (Kadilik) is a judicial and administrative position that was
institutionalized since the early Islamic states. This institution emerged with Islam and
took slightly different forms in different geographical regions and states. The Ottoman
state, too, adopted this institution from its emergence for about six hundred years. The
institution of judgeship continued from the principality (Beylik) era to 9 April 1340
(1924), going through various stages. This institution evolved differently in the
Ottoman state from other Islamic states in terms of its hierarchy, education and
promotion. Due to its importance, many researchers studied the institution of judgeship
before and during the Ottoman era'. The studies on Ottoman religious institution come

forward more and more but there are still major issues to be explored.

In this study, it is aimed to analyze the course of a typical Ottoman judge’s career as a
dynamic process. Due to the vast nature of the subject, one needed to delimit our
research in terms of time and space. In that regard, I chose the 18" century and the
districts belonging to the Anatolian kazdskerlik (chief justice). Due also to the
impossibility to cover the whole Ottoman eras of six hundred years, the eighteenth

century was chosen, the period following the classical period and preceding the era of

" For a general outline see; Ismail Hakki Uzuncarsili, Osmanli Devletinde Ilmiye Tegkilati (Ankara: Tiirk
Tarih Kurumu, 1988); Ozer Ergeng, Osmanli Klasik Dénemi Kent Tarih¢iligine Katki: XVI. Yiizylda
Ankara ve Konya (Ankara: Ankara Enstitiisii Vakfi, 1995); Halil inalcik, The Ottoman Empir: The
Classical Age 1300-1600 (London: Phonix Press, 2000); idem, “Mahkama,” Encyclopedia of Islam, vol.
vi, 2nd. ed., (1991), 3-5; ilber Ortayli, Hukuk ve Idare Adam: olarak Osmanli Devietinde Kadi (Ankara:
Turhan Kitapevi, 1994); Ebiil’ula Mardin, “Kadi,” Islam Ansiklopedisi, c., 6, (1967), 42-46; Kaldy Nagy,
“Kadi,” Encyclopedia of Islam, vol.4, 2nd. ed., (1978), 373-375; Mehmet Ipsirli, “Osmanl Devletinde
Kazaskerlik,” Belleten, LXI, 232, (Aralik 1997), 597-699; R. C. Repp, The Miifti of Istanbul (London:
Ithaca Press London for the Board of the Faculty of Oriental Studies Oxford University, 1986); Fahrettin
Atar, Islam Adliye Tegkilati (Ankara: Diyanet Isleri Baskanlig1 Yayinlari, 1991); Joseph Schacht, An

Introduction to Islamic Law (Oxford: Clarendon Pres, 1966).



modernization. This was because the 18" century was the era when the classical
institutions of the Ottoman Empire could no longer resist the forces of change. The
extent of changes, which took place in this century, might constitute a topic for other
researches. On the other hand, the need to delimit the area of research to the Anatolian
chief justice (kazdskerlik) was a result of technical and methodological necessity.
Moreover, the chief justice of Anatolia covered vast areas from Istanbul’s Anatolian
bank to Yemen and from the Iranian border to Algeria. Due to the difficulty in
investigating such a vast area, it is particularly focused on the Anatolian geography.
After delimiting the time and space of the research research, the sources have been
limited certain types of sources. Since the number of Kazdsker Riizndmge defters (the
registers of Chief Justice Daybooks) are plenty in number, for the source on the
Anatolian province I selected the years 1115/1703-1704, 1158/1746, 1177/1763-1764
and 1206/1791-1792. Along with these Riizndmge, I used the books for other areas and

years as needed.

Prof. Dr.Ozer Ergeng recommended Prosopographic method (group biography) for this
research. “Prosopography is the investigation of the common background
characteristics of a group of actors in history by studying their collective lives®.” This
method involved establishing common characteristics of a group by investigating the life
stories of its members. This method is generally used to explain three main issues: (a) to
understand the origins of political movements, (b) to analyze social structure and social
movements, and (c) to explore an intellectual or religious movement’s social, political,
geographical or other factors. The goal of prosopography is to understand social
movements, to analyze ideological or cultural changes and to explore social reality and
social structure and the nature social movements. There were various kinds of
biographical books such as Sakdikii 'n-Nu 'maniyye and its appendices named ‘Ata i,
‘Usakizdde and Seyhi written about ulema including professors, senior judges, chief
justices and Devhatii’l-Magsayih written solely about Seyhiilislam, and Hadikatii’l-
Viizera for viziers or ministers. A close examination of these sources revealed that they

focused on the more popular figures from the learned class who reached to the top and

2 Lawrence Stone, “Prosopography,” Daedalus, (winter, 1971), 46-47.



overlooked their counterparts in the provinces that constituted a great majority. For this
reason, the method of prosopography could not be applied to the ulema of the provinces
(tasra) based on the information in these biographic works. In order to talk about a
group biography, it is necessary to obtain sufficient information about the majority,
which is studied. We tried to obtain information about the provincial judgeships of
Anatolia based on the Rlizndmce daybooks’ limited information. In brief, this study
aims to establish the place and role of the ulema class in the Ottoman political system
and to study the changes the system of judgeship (kadilik) within the Anatolian Chief
Justice went through during the eighteenth century.

In this stage, one person would like to briefly review the studies and researches made in

this area and explain why this study is significant and valuable.

The number of studies on Ottoman state has risen in recent years. Halil Inalcik
conducted serious research on the Ottoman history and shed light on many issues. His
work entitled The Ottoman Empire: The Classical Age (1300-1600)° became an
introductory book for the Ottoman institutions in the Classical Age (1300-1600). The
book consisted sections on the Ottoman law: its teaching and scholarly works on law. In
this part, he elaborated on the general nature of the Ottoman legal system. However,
Inalcik’s other work named Rizndmge Registers of The Kazdsker of Rumeli as
Preserved in the Istanbul Miiftiiliik Archives’ provides a better background for this
study. In his article, Inalcik used the rliznAmge registers of the kadiasker of Rumeli in
the Istanbul Miiftiiliik archives and established the situation of the learned (ulema) class
during the seventeenth century. He also explained the terms such as miiddet-i orfiye,
infisdl, dsitane in relation to the judicial positions and the meanings they carried in the
seventeenth century. However, there is not enough information about the situation in the
eighteenth century. Another important work on our subject is that of ismail Hakki

Uzungarsili who produced a great body of knowledge about the history of political

3 Halil Inalcik, The Ottoman Empire- The Classical Age 1300-1600, (London: Phonix Press, 2000).
4 Halil Inalcik, “The Riznamge Registers of The Kazasker of Rumeli as Preserved in the Istanbul

Miiftiiliik Archives,” Turcica XX (1988), 251-275.



Ottoman institutions and organizations. His work entitled Osmanli Devietinin Iimiye
Teskilati (The Ulema Institution of the Ottoman State)” is still a major reference book.
The book gives general information on judgeship, chief justice and Nakibii’l-Esraflik
(Chief of the Descendants of the Prophet Muhammed) but it does not provide sufficient
information for the present research. That is because the work mostly addressed the
classical age (1300-1600). Ilber Ortayli, too, made a valuable contribution on the
subject. His book called Hukuk ve Idare Adam: Olarak Osmanli Devletinde Kadi (The
Judge as a Legal and Administrative Figure in the Ottoman State)® mostly focuses on
the administrative role of the Ottoman kadi. In fact, Ortayl1 used the register of
Kazasker Rizamge dated 1058/1648 as a source for his research. Ortayli’s other article
titled “18. Yiizyilda Ilmiye Stmifimin Toplumsal Durumu Uzerine Bazi Notlar (Some
Notes on the Situation of the Learned Class during the Eighteenth Century)” seems
closer to our subject matter. However, by studying the Seyhiilislam’s biography in
Devhatii’l-Masdyih, the author concluded that the learned class was not open to outside
world. Because this article set a methodical example for our research it solely studied
the biographies of Seyhiilislam, it does not provide any information about provincial
judgeships. In her article entitled “Social Mobility among the Ottoman ‘Lemma in the
Late Sixteenth Century””, Surely Frothy studied the social mobility of the learned class
by focusing on the works containing biographical information about the learned class in
the late period of the sixteenth century. Faroqghi used Sakdikii 'n-nu’mdniye and its
appendices ‘Atd’7Tand ‘Usakizade but she did not use the registers of riznamge. It seems
that Faroqghi’s article inspired later studies on the issue but it solely studied the period of

the sixteenth century. In her article named Civilian Society and Political Power in the

> [smail Hakki Uzungarsili, Osmanli Devletinin [Imiye Teskilat:, (Ankara: Tiirk Tarih

Kurumu Basimevi, 1988)

% flber Ortayl, Hukuk ve Idare Admi Olarak Osmanli Devletinde Kadi, (Ankara: Turhan Kitapevi, 1994)

7 [ber Ortayli, “18. Yiizyilda ilmiyye Smifinin Toplumsal Durumu Uzerine Bazi1 Notlar,” ODTU

Gelisme Dergisi, Ozel Sayi, (1979-1980), 155-159

¥ Suraiya Faroghi, “Social mobility among the Ottoman ‘Ulema in the Late Sixteenth Century,” LJ.M.E.S.,
4 (1973), 204-218



Ottoman Empire: A Report on Research in Collective Biography (1480-1830)° Suraiya
Faroqhi studied the influential families in the Ottoman bureaucracy, ulema families, and
families close to the Ottoman dynasty. As its names suggests, this article provides a
general outlook. The registers of Kazdskerlik riiznamge started to draw researchers’
attention later on. In 1980, Nedim Ceylan studied this subject for the first time as an
undergraduate thesis under the supervision of Miibahat Kiitiikkoglu. One of those studies
was titled 957-959 (1544-1556) Tarihli Rumeli Kazdskeri Ruznamesi (The Riizndame of
Rumeli Kazdskeri Dated 951-959 (1544-1556))'°. This thesis transcribed the whole
register after explaining some terms. There are other studies similar to this
undergraduate thesis by mostly aiming to transcribe registers. Some of these works will

be mentioned during the course of our study.

It is known that the officials working in the Ottoman state mechanism and generally
called the ‘military’ were divided into three groups in terms of organization: (a) warrior
class or seyfiye (érfive), (b) the learned class (ser iye or ilmiye) and (c) the bureaucratic
class or kalemiye. The warrior class fulfilled the executive power of the Sultan, the
ilmiye carried out the function of judiciary while the learned class took on the function
of bureaucratic organization. In the classical age, the Ottoman sultan held the absolute
control of central administration as a model based on these three classes. The purpose of
this model was to establish the sultan’s authority over every individual living in the

Ottoman territories called ‘protected land’.

This model of administration had to serve its purpose by overcoming the technological
constraints of its time where the production, communication, and transportation were
based on human and animal labor until the nineteenth centuries. The Ottomans who

emerged as an Islamic model of monarchy developed certain mechanisms to overcome

? Suraiya Faroghi, “Civilian Society and Political Power in the Ottoman Empire: A Report on Research in
Collective Biography (1480-1830),” LJ.M.E.S., 17 (1985), 109-117
' Nedim Ceylan, “951-959 (1544-1556) Tarihli Rumeli Kazaskeri Ruznamesi” (Mezuniyet Tezi, Istanbul

Universitesi Edebiyat Fakiiltesi Osmanli Miiesseleri ve Medeniyetleri Tarihi Kiirsiisii, 1980)



the technological constraints. These types of organizations were taken from its

predecessors and from its contemporaries.

One of these systems was that of #zimdr and of subjects (ku/). All organizations of the
public administration became a major part of the establishment in order to maintain the
functioning of social and economic life. This three-part system was founded to better
coordinate the activities of state mechanism and to ensure state power in all parts of its
territories. These three powers were relatively autonomous of each other but they also
checked and balanced each other, as each was directly responsible to the Sultan. The
members of three branches were a member in the Imperial Council (Divan) and
consisted of hierarchical chains to reach the remote parts of the state territories. The
sultan was granting authority to officials in these three branches in a certain order. A tax
was charged to the subjects through these officials that took a share from it as a cost of

services before they gathered in the central treasury.

The problem with such a policy was to balance the execution of these functions by state
officials both for the Sultan and for the subjects. This is where the Ottoman system
mainly differed from European feudalism. Only when state officials who were the
Sultan’s officials performed these real functions and maintained them, this central
authority attained a real functionality. This was realized by dividing each branch into
sub-branches both vertically and horizontally. In that regard, the orfiye class used the
executive power of the Sultan while the ilmiye class employed the judicial power. This
was the primary function played by the i/miye class. The Ottoman laws formulated this
principle, “a bey (chief) cannot operate without a judge’s ruling while a judge cannot
execute his ruling by himself.” This way, the ilmiye class’ implementation of the
Sultan’s judicial power as their primary function expanded in its practical sense. In
other words, a judge was who put into practice both the Islamic law and the Sultan’s
customary laws to solve the controversies between individuals as well as to join in the

administration process by using his authority of administrative justice.



Along their judicial authority, the learned class played a role in teaching and in issuing
fetvas. Their primary role was to express their scholarly views on various issues, as the
second role was to state religious, legal views for all Muslims on the worldly issues
including the issues related to the Sultan. These two roles played by the learned class
were directly based on the epistemology of the Ottoman period. Both ontologically and
epistemologically, the knowledge was based on the Islamic notion of life and world. In
other words, inspired by the Ancient Greek philosophy the Muslims interpreted their
existence based on the notion of God and the world to be organized by His orders. In
brief, the Ottoman knowledge was shaped by the Islamic epistemology. The learned
class was the group of people that acquired and interpreted this knowledge and transfer
it from generation to generation. The learned class was the sole group who provided
formal education in what is called medreses with a definite curriculum in the Ottoman
state. The orfiye class could transfer an office from its holder to their deputies in a chain
without violating legal guidelines under the condition that this function was fulfilled
without interruptions and flaws. After this condition was met, an authority could be
transferred to a deputy from any segment of society, a de facto post holder authorized by
its actual legal holder could be anyone from various groups including the subjects. For
example, a sancdk bey could appoint for his place someone from notables or aristocracy
as his deputy or kd immakdm. Only in the learned class, this policy was not
implemented. A judge, a miiderris or miifti could transfer his authority to his deputy
only if he was a member of the learned class. These somewhat lengthy explanations

were needed to provide a theoretical framework for the present.

This thesis studies the learned class (ilmiye) on three grounds, based on the following

analyses:

1. Like other classes, the i/miye class aimed to establish and to apply the Sultan’s
authority throughout the country. The officials who undertook this function need
to carry two qualifications. The first was to have the knowledge and experience
to fulfill this function. The second was to obtain the Sultan’s full trust. The ones

who carried these two features were selected in a system of ‘elimination’ to



become an official, meaning that these officials could advance, based on the
principles of qualification, skill, knowledge and trustworthiness in the Ottoman
state machinery.

2. Except for the ones working in the kapikulu system at center, the i/miye class,
like other classes, did not receive their salaries from the state treasury. They
received a share from state taxes for their service according to ‘the rate and
amount specified in the law’. The amounts based on taxes had a concrete value
as well as a symbolic one as it also showed the ranking among the members of

the learned class.

3. This social category that defined and interpreted knowledge in the Ottoman
society was also significant in the development and change in social

epistemology.

I limited the theoretical framework of the study to the three main points. First, all of the
activities of the learned class were kept by the kazaskerlik offices from their admission
to their retirement. The kazaskers registered these records in the riznamge daybooks. I
analyzed these names appeared in these daybooks with a prosopographic method in a
specific period and in the Anatolian territories of the Ottoman state. Within these
boundaries, I analyzed social mobility within this class across space and time (i.e. career
course). Secondly, I attempted to establish the meaning and value of the salaries of
professors (miiderris) and miiftis. Thirdly, I aim to elaborate on how the learned class

changed over time in terms of speed and frequency of their service.

Within this theoretical framework, the learned class was naturally closed to the outside
groups. Very often, this group was resistant to change. However, a change was possible
in this resistant group due to the fact that the judges and deputies exercising a judicial
authority participated in the administration together with the warrior class (6rfive). The
changes emerged in the warrior class were parallel to the changes in the learned class’
execution of judicial and administrative authority. The change could be observed in the

system of candidacy (miildzemet), in the implementation of timing and interruption in



service. Secondly, the system of deputies that were previously used occasionally upon
necessity turned into a constant policy, pointing to another area of change. As I will
explain below, there were significant efforts to prevent the system of deputation from

becoming a permanent policy.



CHAPTER 2
THE CRITICISM OF RUZNAMCE BOOKS AS ASPECTS OF THE OTTOMAN
PALEOGRAPHY

2.1 On the Sources

At this point, it will be useful to define the sources and materials of our research in order
to clarify the nature of our project. As I mostly used the registers of rizndmge daybooks
preserved in the offices of Ottoman Chief Justice (Kazaskerlik), it is necessary to

provide background information about them.

The judges (kadi) fulfill the function of legal affairs in the Ottoman state. Literally, kad?
(qadi in Arabic) as an adjective means the performer or executer. As a noun it refers to
a judge who judges according to the ser” or religious law''. The judges worked as
judges as a part of the administrative subdivisions of a province called kaza (or district)
under the Rumeli or Anatolian Kazdskerliks. These legal areas of authority were
organized differently from that of political realms in the Ottoman state. In that regard
Anatolia, Egypt, Hicaz and Garb Ocaklar: (Tunisia and Algeria) were divided into kazds
and further into ndhiyes as subdivisions of kaza (district). The Rumeli province had the
same type of legal organization under the Rumeli Kazdskerlik. Each kaza was under the
judicial authority of a judge (kadi). The judges sometimes used to send his ndib (deputy
judge) in his plave. At other occasions, the central government to this position at other

times appoints a naib.

The judges did not take their salaries from the central treasury but earn it by charging tax
on their judicial works. For that purpose, the Ottoman lands were divided into kaza
centers. The revenue of a kazd center was organized based on the presumptive

calculation that every thousand household would yield revenue of ten ak¢es'.

"' Semsettin Sami, Kdmiis-1 Tiirki (istanbul: Cagr1 Yaymlari, 1989), 1029.
12 {smail Hakki Uzuncarsili, Ilmiye Teskilati (Ankara: Tiirk Tarih Kurumu Basimevi, 1988), 91., and Halil

Inalcik, “The Riizndmge Registers of the Kadi’asker of Rumeli as preserved in the Istanbul Miiftiiliik
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Accordingly, it is assumed that there must be fifteen thousand households in a kazd if a
judge’s salary is registered one hundred and fifty ak¢es in the record books of the kazd.
It was obvious that the reality was not exactly the same way because the judges’ daily
earnings were the amounts relative to their ranks and, therefore, the size of their

districts (kazd) and their level of importance®.

2.1.1 The Daybooks (Rizndmges)

In this section, it is necessary to provide information about the Riznamge daybooks in
the Rumeli and Anatolian Kazdskerlik of the Ottoman state. The Kazdskerlik Rliznamge
daybooks constitute the primary sources of information about the ulema institution and
its operation. As Riiz refers to day, ndmge means notebook in Persian,

Riizndmge means a kind of daily journal. The examples of daybooks of salaries similar
to Riizndmgce were also found about the pre-Ottoman eras. The Risdle Felekiyye der Ilm-
i Siydkat for the Eighth Hegira Century was this kind of book prepared from the
documents in the Tabriz archive. Those documents belonged to the Hegira years 741,
741, 751, 834, 841, and 871. It seems that the recording system that was formerly used
in the Ilhanli, Akkoyunlu, and Timur states were maintained in the Ottoman state

14
offices .

There are many varieties of Riizndme or Riiznamge for recording daily activities in the
Ottoman state. They are named after the offices that kept these registers. Timar
Riiznamge daybooks, Hazine (Treasury) Rizndmgesi and Kazdskerlik Riizndmges are
such daybooks. For example, in the daybooks called Treasury Riiznamges and recorded

by the Ottoman Finance (Defterdarlik) the daily expenses of the Ottoman treasury and

Archives,” in Essays in Ottoman History (istanbul: Eren Yayincilik, 1998), 129., Ozer Ergeng, Osmanl
Klasik Donemi Kent Tarihgiligine Katki, XVI.Yiizyilda Ankara ve Konya (Ankara: Ankara Enstitiisti Vakfi,
1995), 82.

" Ergeng, Ankara ve Konya, 82.

' Halil Sahillioglu, “Riznamee”, Tarih boyunca Palegrafya ve Diplomatik Semineri-30 Nisan-2 Mayts
1986, (Istanbul: Istanbul Universitesi Edebiyat Fakiiltesi Tarih Arastirma Merkezi, 1988), 1133-114.
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the daily inputs and outputs were recorded. The offices that kept the records of such

books were divided into Biiyiik Riizndmge Kalemi and Kiiciik Riizndmg¢e Kalemi B,

In the same way, the Timdr Riiznamges are the daybooks kept for the distribution of the
Ottoman tax sources called dirlik. The timar system was a type of organization used for
determining the tax potential of a conquered territory during the years 1300 to 1600, i.e.,
the classical age of the Ottoman state. In this system, an analyzed territory was divided
into upper and lower income groups. The lands with the highest level of income were
given to the Sultan and highest level statesmen, those with a middle level income were
given to zaims (chiefs) that were middle level statesmen, the lower level units (dirlik)
called timar were given to timarl: sipahis (cavalry army). All these activities were

. . A pa 4 16
registered in the 7imdr Riiznamges .

As explained earlier, the Riizndmce kalems'” of the two Kazdskerliks organized the
activities of ulema’s promotion, re-location, and other affairs and were registered in the
daybooks called riizndme and riizndmee'®. While these daybooks were called Rizndme
in the fifteenth century, it began to be called Riizndmge from the sixteenth centuries on.
They were called Yevmiye daybooks after the Tanzimat period. In various sources,
different names were used for the daybooks of the learned class but were used in the
same sense. Among them were Riiznamge-i Hiimdyin, Tarik Defeteri, Matlab Defteri,
Vezaif Defteri, Danismend Defteri, Akdiye Defteri, Miiderrislik defteri, Defter-i Kuzat,

Me’murini Ilmiye Defteri".

' Basbakanlik Osmanl Arsiv Rehberi, (istanbul: T.C. Basbakanlik Devlet Arsivleri Genel Miidiirliigii
Osmanlt Arsivi Daire Bagkanligi Yaym Nu: 42), 296; For detailed information about the Timar Riiznamge
Defters see, Erhan Afyoncu, “Osmanli Devlet Tegkilatinda Defterhane-i Amire (XV.-XVIII. Yiizyillar”,
(Unpublished Ph.D. Diss., Marmara Universitesi Tiirkiyat Arastirmalart Enstitiisii, 1997), 27-30.

'® Bagbakanlik Osmanli Arsiv Rehberi, 135.

7M. Kemal Ozergin, “Eski bir Riiznameye Gore Istanbul ve Rumeli Medreseleri,” [UEF
Tarih Enstitiisii Dergisi, 4-5 (1973-1974), 270.

18 Ergeng, Ankara ve Konya, 81.

" Baltac1, “Kadi-asker Riiznamgelerinin Tarihi ve Kiiltiirel Ehemmiyeti.” Islam
Medeniyeti Mecmuast, c., 4, no., 1 (Temmuz 1979), 59.
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It is not very clear when these daybooks began to be registered but it seems that they
were regularly kept since the beginning of the sixteenth century. In the beginning of this
period there were only the daybooks showing the miildzamet records™. The Kazdsker
Raznamge daybooks were cited as a source of academic studies after the year 1979.
Tangible examples of those daybooks were not at hand and, therefore, researches could
not use them in their studies. It was argued that these daybooks must be present in the
Ottoman archives. The Kazdsker Riiznamge daybooks were introduced by Dr. Cahit
Baltact to the academic world with his research in the Istanbul Miifiiiliik’s Ser’ive Sicili
archive®. After confirming that almost all of the daybooks were in the Istanbul
Miiftiiliik’s Seriye Sicili archive and pointing to their historical and cultural value, Dr.
Baltaci published a detailed catalogue of these daybooks?’. Today about 377 are present
in the Istanbul Miiftiiliik’s Ser’iye Sicili archive®. 250 of those daybooks belongs the
Rumeli Kazdskerlik and the rest to the Anatolian Kazdskerlik. Compared to the Rumeli
Kazaskerlik, the rest to the Anatolian Kazdskerlik’s daybooks seemed to be incomplete.
In the catalogue published by Dr. Baltaci, it is noticed that the daybooks of the Anatolian
Kazaskerlik have great empty spots and it did not show any appointment of professors
(miiderris), miilazims (judge candidates), and kadis in some years, meaning that the
daybooks of some years were either lost or somewhere else. Another researches, Dr.
Ismail Eriinsal, filled this void. During his research in the Istanbul’s Nuriosmaniye
Library, Eriinsal found fifty Riiznam¢e daybooks belonging to mostly Anatolian
Kazaskerlik and a few belonging to Rumeli Kazdskerlik and he briefly described those
daybooks®*. At the end, the number of the Anatolian Kazdskerlik’s Riizndmgce daybooks
reached from 120 to 170. Considering the fact that the number of daybooks belonging

to Rumeli Kazaskerlik is 250, this number may still be incomplete.

0 Mehmet Ipsirli, Kazdskerlik, 640-1.

2! Hereafter ISSA.

2 Baltac, Kadi-asker, 59.

» Baltaci, Kadi-asker, 58.

2% {smail Eriinsal, “Nuriosmaniye Kiitiiphanesinde Bulunan Baz1 Kazasker Riiznamgeleri,” Islam

Medeniyeti Mecmuasi, c. 4, n0.3 (1980), 3-15.
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2.1.2 The Contents of Daybooks

The Riznamge daybooks contain information about the kadis (judges) and professors’
appointment, promotion, dismissal and relocation and about the situation of personnel,
establishing kazds (judicial districts) and the cancellation or conjoining thereof, the
ranking of the kazds along with the information of salaries of kadi and professors, about
allocation of imams, miiezzins and vaizs (preachers) called side office service (cihet
hizmeti). These daybooks are very valuable to understand the judicial (kazd) and
teaching (medrese) system. It is understood from the documents that in both kazdskerlik
offices called kalems perform the above-mentioned functions®. M. Kemal Ozergin
states that Riizndmge Kalem coordinates the personnel work related to teaching and

justice in the two kazdskerliks®.
2.1.3 The Physical Characteristics of the Daybooks

The Riznamge Daybooks have brown leather covers as some of them are with mikleps
and others without them. Some of them have broken or missing leather covers. The
Raznamge Daybooks are physically in two different types and rectangular shapes.
According to Cahit Baltaci, 55 of these daybooks are in this small shape®’. The font
types used in these books are that of ralik that is used frequently®®. It is seen that the
daybooks that were collected in the Kazdsker offices page by page and were later
compiled. This explains why some pages of different dates come together in the same
volume®. The Riznimge Daybook numbered RKR.Ozel No, 72 belong to the years
1123/1711 and 1126/1714 about miilazamet records. It is understood that the pages

2 AKR.Ozel No, 51, 14a-b: “Inegol-i Bursa mutasarrifi Mustafa gayet-i sehr-i atiden bakiye dokuz ay
zamanin ba’de 't-tasarruf ref’, ve muvakkiti Ahmet Aziz ba ferman-1 ‘ali Rumeli kaleminde ahar kazadan
nakl olinmakla yeri yevmi ii¢ yiiz akge ile Musul kazdsindan....”

** M. Kemal Ozergin, “Eski bir Riiznameye Gore Istanbul ve Rumeli Medreseleri.” [UEF
Tarih Enstitiisii Dergisi, 4-5 (1973-1974), 270.
" Baltaci, Kadi-asker, 58.

2 Midhat Sertoglu, “Osmanli Tarih Liigat,” (Istanbul, Enderun Kitapevi, 1986), 329.
¥ Baltact, 73.

14



about the year 1126/1714 were put in the daybook of the year 1123/1711 and compiled.
However, the book numbered RKR.Ozel No, 73 is consistent with 1124/1712,
RKR.Ozel No, 74 in the chronological order and the book numbered consisted the
records of the year 1124/1712-1125/1713°".

2.1.4 The Description of the Daybooks’ Covers

On the outer cover of the daybooks, the names of the permanent Kazdskers and the years
of the records are written. For example, on the outer cover of the book numbered 5193
and duplicate 4569/42 in the Nuriosmaniye Library it is written that “the RGznamge of
the year 1156/1743-1744 by Hocazade Es-seyyid Abullah Efendi’’ (d.1160/1747-1748).

In another riznamge’s cover explains the months of the year in detail:

The Riiznamge of Hazreti Mirzazdde Seyh Mehmet Efendi for the
month of Rabi’iil-Evvel of the year 1125 to the month of Rabi iil-
Evvel of the year 1126 (“Rizndamge-i Hazreti Mirzazdde Seyh
Mehmet Efendi, min Rebi’u’l-evvel sene 1125 ild Rebi’u’l-evvel
sene 1126)*

This information explains who kept the records for the Riizndmge and its dates. Page
numbers are written with Arabic numerals on the upper left corner from the first page to
the last. Moreover, the first page explains the total number of pages along with dates

»3  Each page of the daybook was divided into two

such as “the year 1157 and 51 pages
columns. However, the early pages filled with petitions and with the copies of Imperial
orders (hatt-1 hiimayun) did not have divided columns. In this way, the pages were kept
in two columns and the kazazker’s seal appear on the last page of the daybook below the

last words in order to prevent the entry of any further information to the daybook.

* Ibid., 73-74.

3! Giilsen Gokgay, “XVIII. Asrin ik Yarisinda Anadolu ve Rumeli Kazaskerli” (Mezuniyet Tezi, istanbul
Universitesi Edebiyat fakiiltesi Tarih Boliimii, 1964), 99.

** AKR.Ozel No, 15a-b.

33 NOK.Yeni Kayit, 4569/42, 1a-b.
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2.1.5 The Description of the Daybook Contents

In order to better understand the learned class of the Ottoman society, the Kazdsker
Riiznamges need to be closely inspected and analyzed in terms of content. In the
Riiznamges there are many documents about not only the appointment of judges but also
about professors (miiderris) and deputy judges and other officials working in the judicial
process and documents about subdivisions of provinces. Petitions, mahzars (presence)
and firmans. The appointment of judges’ ad professors naturally constituted the main

body of these notebooks.

2.1.6 Petitions in the Daybooks

The page early pages of following the first page in the Riizndmges contain the petitions
that explain various demands by the judges from the kazaskerlik as their higher office.
Along with the petitions of judges, these daybooks also contain arz-1 mahzars (collective

petitions) written by the people of the provincial districts (kazd)™*.

Arzuhdal is a kind of petition written by anyone from the military class or subjects,
Muslim or zimmi™ to express a demand or a complaint from a lower status to a higher
authority. Such documents can also be seen as arz-1 mahzar*®. The petitions of the
military class are called arz and the one submitted by the subjects are called arz-1 hal®’.
However, the term arz-1 mahzar is used for the petitions signed by a group of people
collectively. The members who participated in the arz-1 mahzar sign it and this makes

the document an official petition expressing a group’s complaint. The documents that

state only one person’s demand or complaint is called arz-1 hal>®.

3 See some of petitions of kadis: Eriinsal, Bazi Kazasker Riiznamgeleri, 3-15.

3 Sertoglu , “Zimmu”, Osmanli Tarih Liigat:, (istanbul: Enderun Kitapevi, 1986), 376.

36 Halil Inalcik, “Sikayet Hakk1: Arz-1 Hal ve Arz-1 Mahzar’lar,” Osmanli’da Devlet, Hukuk, Adalet
(fstanbul: Eren, 2000), 50.

¥ Ibid., 51.

* Ibid., 55.
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Like other states in the Middle East, the principle of justice was considered very
important in the Ottoman state and constituted the basis of government. According to the
principle, the just a king is, the longer his rule lasts. Along with the justice served by the
courts, he himself must be just and his Divan as the highest court must attend to people’s
complaints and find a solution to them. He must take the petitions of complaint into
consideration and act accordingly. The Sultan who does otherwise is not viewed as

legitimate™”.

The main condition to file a petition was that the goal of the complainer was to remove
an injustice. The complainer can be a person, a group, or an institution such as a charity
foundation. The subject of the petition can be a demand to overrule a court ruling, being
fed up by the oppression of outlaws, injustices by the traditional authorities, a tax
dispute between a villager and a timdrli sipahi or a tradesman who violates a regulation.
The main aspect of all these petitions is the issue of private damage. Public damages are
not found in the general petitions (arzuhdl) but in the Miihimme notebooks*’. Moreover,
when the traditional authorities were subject to complaints they were the subject matter®!

) . . 2
in the addletndmes™.

In the beginning of the Kazdsker Riizndmges there are many petitions written to the
office of the Kazdskerlik. These petitions can be divided into two groups: (a) the
demands of judges about their personal situation and (b) the demands of local population

about their judge himself.

% Inalcik, “Adalatnameler,” Osmanli’da Devlet, Hukuk, Adalet, (istanbul: Eren, 2000), 75-190.

0 Sertoglu, “Divan-1 Hiimaytn Sicilleri”, Tarik Liigati, 88.

* Inalcik, Sikayet Hakka, 51.

2 See further information, Halil inalcik, “Adalatnameler”, Tiirk Tarih Belgeleri Dergisi, 11-3/4 (TTK,
1965), 49-145.
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2.1.7 The Petitions of Judges in the Daybooks

In the first group of petitions, judges express their personal demands to the office of
kazaskerlik in order to find a solution to their problems related to their own personal
situations. Some of them are written to request an appointment to a higher district and
the other major portion be written by professors to demand their transfer from schools to
a judicial career. On the other hand, there are some petitions by some professors to
request the allocation of some districts for their service in order to increase their own

revenucs.

A petition dated 1115/1703 provides an interesting example. When he was a judge in
Van, Abdulbaki was dismissed from his job via a firman upon a notification by the
janissary officer Ismail Pasa to the Divan for not working in the districts (kazd) and was
fired before the completion of his term in office. Abdulbaki filed a petition to obtain a
counter-firman in order to complete his shortened term in Istanbul. It is understood from
the writing on the petition that the office of the Anatolian kazdskerlik investigated Van’s
judge Abdulbaki’s demand. The kazdskerlik ruled that this judge suffered damage and
wrote in its reply: “Based on a legal consideration, you must attend to Istanbul and

: 43
register there”™.

Another petition belongs to the judge appointed to the district (kazd) of Yiiregir. This
judge told that three days after he started his job with a written order (mektiib tezkiresi)
given to him, a person named Seyyit Mehmet without any relation to the Path claimed
that this district was previously allocated to him by Sehulislam Mehmet** Efendi as a
source of living (maiset) and demanded from the Anatolian Kazdskerlik a remedial of his

damage®. The Kazdskerlik’s note states, “it is ordered to proceed as required.”

 RKR.Ozel No, 63, la-b.
* On imam-1 Sultan-i Mehmet Efendi, see ilmiyye Salnamesi, (Istanbul: isret, 1998), 402.

4 RKR.Ozel No, 63, 1a-b: “Devletlu, merhametlu, sag olsun. Arzuhdli daileri oldurki; bu dailerine

Yiiregir kazasi tevcih olunub, yedine mektiib tezkiresi olub, kazd-i mezbiiru ii¢ giin zabt etmisken, tarikde”
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The early pages of the Riiznamg¢e books are filled with a great number of petitions
instances written by judges to promote to a higher rank, i.e. to the kazdskerlik*®. On one
example, Mehmet Arif that served as a professor for thirty five years stated that he was a
son of ulema and recently passed an examination and requested that the district of
Germigad? (342<_S) be assigned to him as a source of subsistence because he faces
financial difficulties*’. Another petition requested that the district of Giinyiizii be
assigned to him as a source of subsistence because he faces financial difficulties*®. The

early pages of about all the Riizndmge books are filled with this kind of petitions.

2.1.8 Petitions and “Mahzars” Written by District Population in the Riiznamce
Daybooks

As we explained above, in the Ottoman Empire from the subjects or from the military
class everyone believing that he/she suffered damages or injustices has a right to file a
petition. Anyone who believes that he/she suffered from a damage or injustice can
submit a petition to the Divan as the highest court by bypassing lower courts. In the
Riizndmge books there are petitions and mahzars that express complaints from people of
the district about judges®. As we mentioned above, mahzars are the type of petitions
from the people of a district to a judge or directly to the Divan. I provide examples of

mahzars’ content below.

4 See NOK.Yeni Kayit, 4569/33; NOK.Yeni Kayit, 4569/34; NOK.Yeni Kayit, 4569/35: “here are many
examples about promotion from lower rank to upper ranks”

“ RKR.Ozel No, 51, la-b.

*® RKR.Ozel No, 51, la-b: “Giinyiizii kazdsina bervechi maiset mutasarrif olan Giimiishi Abdullah Efendi
ref’inden isbu 1206 senesi Recebii’l ferd gurresinden zabt eylemek iizere olan evladr ulemadan ma’zur ve
mahalli merhamet sabiken Yenisehir kadi’st olan miiteveffa Bendereki (Kdz. Eregli) Hafiz Ahmet
Efendinin oglu Mehmet Said efendiye kazd-i mezbiir ber vechi maiset tevcih ve mektiib tezkeresi i'ta
buyurula”

9 Eriinsal, Bazi Kazasker Rizndamgeleri, 3-15.
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A petition in the form of mahzar® sent by the scholars, virtuous people, and religious
leaders as well as poor and weak people in the town of Alasehir was recorded in the
notebook 1115/1703-1704 and numbered RKR.Ozel No, 63, 1a-b. It states that
Abdiilkadir who served as a judge for twelve years was ignorant and unintelligent and
that he favored the oppressive people and led to injustices for the poor and the weak and
that he was not capable to give a fetva and his fetvas were contrary to the law (hilaf-1
ser’). Moreover, the petition expressed that the judge’s documents (kiiccet) did not have
any official value and, therefore, caused a chaos in the town as its people became
victims and demanded from the Anatolian Kazdskerlik the dismissal of the judge for all

these reasons and the apparent of a new law-abiding judge”".

The Anatolian Kazdskerlik considered the petition and took a legal action against the
judge Abdiilkadir Efendi as it was said in the document: “Abdiilkerim the judge of
Alasehir was investigated>* and found that he was ignorant and unintelligent. Based on
all these facts the judge Abdiilkerim was dismissed and a new judge was appointed in
his place. In the mahzar people mentioned about the judge’s mistreatment of people
and helping the strong and oppressing the poor and the weak and applied to the
Kazaskerlik. These characteristics were not supposed to be in a judge. In order for

someone to become a judge he is required to be free, Muslim, trustworthy, intelligent,

0 RKR.Ozel No, 63, 1a-b: “... kasaba-i Alasehir’de sikin ‘ulema ve sulehd ve e’imme ve hudeba ve
Sfukara ve zuefanin mahzar-1 tariki iizere arzuhali sadakat mahzarlar: oldurki; ..”

SIRKR. Ozel No, 63,1a-b: “Asitine-i Asman saadet medar, kasaba-i Alasehir de sakin ‘ulema ve suleha
ve eimme ve hudeba ve fukara ve zuefanin mahzar-i tariki tizere arzuhdli sadakat mahzarlari oldurki; hala
kadi’miz olan Abdiilkadir Efendi daileri on iki aydir kadi’miz olup cahil-i s(h)arf oldugundan gayri
aklindanda hiffet olmagin her babada ziiliim tarafinda bulunub fukara ve zuefanin mazlum olmasina ba’is
oldugundan maada hiikiimetde riisdii dahi olmamakla cemi’ hiikiimeti hilaf-i ser’ olub erbab-1 hacata
sened olmak igitin verdigi hiicec dahi ma 'mul baha olmayub vilayetimizde ‘azim ihtilal hasil olub
perakende ve perisan olmagin kadi’yi mezbiir ‘azl olunub ve yerine bir miitegeri’ kadi’ nasb olunmak
babinda Allah ve Resiilii ahvalimiz der-i devlet masire mahzar birle i ’lam itmegin ‘ala vuku’-i i’lam
olundu. Baki ferman men lehii’l-emrindir.”

32 RKR, Ozel No, 63, la-b: “ma’ruz-u da’i devlet-i ‘alileri oldurki; Alasehir kadi’si Abdiilkadir’in ahvali
sual olunduk da cehline ve hiffet-i ‘aklini ihbar etdiler. Baki fermdn men lehii’l-emrindir.”

3 RKR,0zel No, 63, 1a-b: “I’lami mucebince ref’ olunub bir miistahakkina verile deyu buyuruldu.”
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just and treat everyone equally®. It seems that these people know these requirements or
at least consulted someone who knows them when writing these petitions. Considering
that petitioners are generally from scholars and religious leaders, these complaints are
probably correct. The kazdsker accepted these claims and dismissed the judge based on
ignorance and lack of intelligence. We can ascribe the dismissal of the judge to one of
these reasons: (a) the loss of mind, (b) blindness, deafness and ability to speak, (c)
violation of laws, (d) loss of faith, (e) corruption and (f) ignorance”. Another important
aspect of this event was the investigation made about the judge. The investigation
seemed to be made by the Kazdskerlik office but the steps of this process was not clearly
explained in the documents. It is known that the judges were inspected in certain
intervals during the sixteenth century™®. ismail Hakk1 Uzuncarsili said the judges were

inspected by investigation officials®’.

In another petition written to the Kazdsker it is noted, “When asked about the condition
of Abdiilkadir, the judge of Alasehir, it was notified that he was ignorant and had
insufficient intelligence. From this expression, it is not understood whether an
investigation official was sent to collect information or an official request was sent to the
local authorities. However, it is expected that the source of information needed to be a
reliable source. These reliable sources of information were probably the notables,

aristocracy and urban chamberlain or other military personally®.

The word of notification above implies that the afore-mentioned judge was not
interrogated but they gathered information about him and this information was presented
to the Kazdsker. However, it is not clear how and from whom this information was
collected. On the other hand, the notables who wrote the petition and other traditional

authorities were probably asked about the complaint because the Anatolian judges point

** Ebii’lula Mardin, “Kadi’,” islam Ansiklopedisi, vol. 6, (1967), 42—46.

53 Ortayli, Kadi, 10.

> ipsirli, Kazdskerlik, 672—-674.

> Uzungarsily, /lmiye Teskilati, 107.

%% Ozer Ergeng, “Osmanli Klasik Dénemindeki «Esraf ve A’yan»» tizerine baz1 bilgiler,” Osmanli

Arastirmalar: 111 (1982), 108.
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to this policy. Because these petitions were filed by Anatolian judges to complain about
the illegal appointments in the districts and contained notes stating that, the complaints
were “asked to the notables™. Even though the notables® mentioned here generally
meant the prominent members of the learned class, it is well probable that they were the
notables and aristocracy of the districts because most of the petitions were written by the
same group of people in the districts. Based on this information, the Kazdsker terminated

a judge’s term and appointed a new one to his position®'.

The Riizndmges contained not only complaints but also the arzuhdals that expressed
people’s appreciation to the judge in the district. There are generally about the extension
of a judge’s term. For example, a petition of the year 1115/1703-4 was written to the
Anatolian kazaskerlik on behalf of the notables and aristocracy of the Adana district®.
These notables fit the profile of the ones mentioned in the petitions above. In this
instance, they were written as scholars, wise people, religious leaders, preachers and
siblings of Mohamed (seyyid)®. In the petition (arzuhdl) the notables of the Adana
district expressed their happiness with the judge Ali Efendi and demanded the extension
of his term for six months because he was a contented scholar who practice his
knowledge (ilmiyle amil) and applied the laws vigilantly and all people were pleased

with him® and the Anatolian kazdskerlik extended his term for three months®’.

7 NOK.Yeni Kayit, 4569/36, 1a-b.

0 Uzungarsili, /lmiye Teskilat, 93: “Rumeli, Anadolu ve Misir’daki kazdlarda kddilik ederek site denilen
dereceye kadar ¢ikanlara esraf-1 kuzat denilir.”

8! Ergeng, Esraf ve A yan iizerine, 109.

2 RKR, Ozel No, 63, la-b

% Ergeng, Esraf ve A’yan iizerine, 106: “In the article, the author shows the same social groups among the
notables in the cities of eighteenth century of Ankara. He brought out his conclusion from the court
registers of Ankara which belongs to eighteenth century.

# RKR, Ozel No, 63, la-b: “Atabe-i addlet unvan serabina Medine-i Adanada ulema ve suleha ve eimme
ve hudeba ve sadat-i kiram dailerinin mahzarlar: oldurki; hala kadi’'miz olan Ali Efendi daileri, ‘ilmiyle
‘amil, ve ahkam-i ser’iyyeyi icrada kamil damen kanat-i dine dest-i ....... Devr ve giryana ..... mechur
evzagindan herkes hosnud ve sakir olduklar: ecilden zamanina alti ay dahi zamm olunmak ricasina hiisn-i

hali der-i deviet-i medara ‘arz olundu. Baki miiriivvet men lehii’l-emrindir.”
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There are many examples of this kind in the riznamge daybook dated 1115/1703 and
numbered 63 of the Rumeli Kazdskerlik®®. Another type of complaint is the petitions
(arzuhal) ending with an expression “kazdskerlik was notified” in the districts. Whether
these petitions a person or a group wrote the demand is unknown. It is possible that these
petitions were verbally made and the official who listened the complaint wrote it
down®’. It is possible to find similar examples in these daybooks. For example, a
complaint stated that the judge of the indag1? [-£2] Ahmet could not fulfill his judicial
functions despite being from medrese and tended to seek his personal interest and,

therefore, the Anatolian kazdskerlik must act upon this complaint®®.

5 RKR, Ozel No, 63, 1a-b “Anadolu Kadi askeri izzetlu faziletlii efendi hazretlerimahzar oldugu iizere
ciimlesi giikran olmagla ii¢ ay dahi med ediib mektiib verilmek buyuruldu”

5 Although the book registered for the Rumeli Kazaskerligi, it must belongs to the Anatolian provinces.
57 There is no signature below the paper.

% RKR, Ozel No, 63, 2a: “Ma riiz u dd’i devietleridir ki; Indag1? kadi’si Ahmet medreseden olmagla
usul-i mahkemeden gafil ve tama’ u hirsina mail deyu haber vermigslerdiir. Fermdn devletlu

sultammindir.”
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2.2 The Importance of the Riiznaimge Daybooks as an 18™ Century Source

2.2.1 The Samples of Hatt-1 Hiimay{in and Firmans

A Hatt-1 hiimdyun is a term used to the orders personally written by the Sultan with
some exceptions®. A firman is the orders of the Divan-1 Hiimayan or the divans of
sadrdzams taken in Pagsakapis: and signed by the sultan’s signature (fugra)’’. The word
Ferman is not used alone and the words such as fermadn-1 dlisan, fermdan-1 hiimdyin,
fermdn-1 padisdhi to denote its importance and its relation to the sultan’'. Both a firman
and a hatt-1 hiimayan have its own unique features and conditions but they are excluded

because they do not constitute the essence of this research’.

The early pages of the Kazasker rizndmge daybooks contain examples of petitions,
arzuhdls ve mahzars. They also contain the samples of hatt: hiimdyiins and firmans
about various issues related to the learned class. Some hatti hiimdyiins were very general
and about the functioning of the learned class. Some other hatti hiimayiins were about
raising or lowering the ranks of districts. The berdts that belonged to the Sultan are
found in the daybooks and some berdts were related to allocating judges and others to
the dismissal of judges for any reason or the forgiving of the dismissed judges as well as
to raising their status of the district. Moreover, there are instances of berdts showing

that certain judges were appointed to certain districts.

In the rizndmge daybooks, there are orders about reorganizing the course program
taught in the medreses, teaching them effectively and the instructions about testing the
ones who want to become a judge. For example, the Hatt: Hiimdyun copy dated

1115/1703 states that the complaint reached the Divan about judges’ inflicting injustices

% Miibahat S. Kiitikoglu, Osmanli Belgeleinin Dili (istanbul: Kubbealt: Nesriyati, 1998), 172.

70 See for further information, M. Tayip Gokbilgin, Osmanli Paleografya ve Diplomatika [Imi (Enderun
Kitabevi, 1992), 79-81.

! Kiitikoglu, Belgeleinin Dili, 99-100.

7 For further information, Kiitikoglu, Osmanli Belgelerin Dili.
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to subjects and ordered not to assign any further position to these dismissed judges. A
Hatt-1 Hiimayiin, too, ordered to make sure that the candidates of judges took the
necessary education and that they were tested for their qualifications to become a judge.
The Hatt-1 Hiimdyun required the candidates to regularly attend the classes every month
and to be tested about their knowledge and prohibited bestowing a judgeship to anyone
who did not have a clear capability and skill for this profession through intercession or

patronage”.

The firman dated 1045/1636 and written to the judge of Rumeli, Mevlana Nuh
Efendiy,”* ordering him to reorganize the education system of the Ottoman medreses
and the rules to take this education. According to this firman, the important scholars
used to strictly follow the rules before but some undeserved people joined in the learned
class (tarik-i ilm) lately without following the laws and caused stagnation in the cycles
of knowledge. To prevent these flaws and to assure that scholars, judges and their
candidates as well as advanced students abide the laws, the miifti of Istanbul Mevlana
Ahmet was appointed as an examiner (miimeyyiz'~) with a firman. When someone wants
to enter the circle of knowledge (farik-i ilm), he will go and be tested by the miifti of
Istanbul Ahmed Efendi and will be given a certificate (temessiik’®) if he succeeds.
Scholars (miiderris) would accept only the ones with certificates as candidates of
assistantship (danismend). These candidates cannot apply to a higher Sahn Medrese

without taking one-year education. Moreover, students who did not take one-year

7 RKR, Ozel No, 63, la-b: “Faziletlu Seyhiilislamim efendi hazretleri divanlarda re’dya fukdrasi herbdr
geliib kuzétin nice sinin zuliim ve te’addisinden sikayet ederler. Imdi; ol makule ziiliim ve te’addisinden
sikayet ile ma’zul olanlara bir dahi mansip verilmamek iizere Rumeli ve Anadolu Kazdskeri efendilere
tenbih ve te’kid eyleyesiz. Merhum ve ma furun leh valid-i mdcidim eyyami saltanatlarinda mansib-1
kazdya taalib olanlar her ay ve ekmelden ders okuyub imtihdan olunub ehliyet ve istihkaki zahir olmadik¢a
mansib-1 kaza verilmez idi. Hala yine Hiidavengar merhumun zaman-1 devletinde oldugu vech tizere
kazdya talib olanlar her ay ve ekmelden imtihan olunup isti'ddadi ve istihkdki zahir ve niimdyan olmadik¢a
sefd’at ve himayet ile ehliyet ve istihkdaki olmayanlara kaza verimliye. Ba’de’l-yevm sddwr olan Hatt-1
hiimdytin ma’delet makriinum miicebince ‘amel olunub hildfina tecvizden ziyade tevakki ve ihtirdz edeler.”
7 The document belong s to 17™ century.

7 Ferit Devellioglu, s.723. “Imtihdnda bulunup talebenin bilgisini yoklayan kimse.”

76 Ferit Devellioglu, s.1073. “yazili belge”
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education in the Sain (the Courtyard of the Eight) and A/tmuisli (a medrese of sixty,
aspers’ daily stipend) cannot go to the Siileymaniye medrese as a higher educational
institution. Those who take one-year education in Siileymaniye medrese can be take
under the supervision of high-ranking judges. The Kazdsker, too, can choose the same

student. The firman ordered everyone, including the Seyhiilislam, to follow this system.

Another issue that was warned about was that sons of senior scholars (Mevalizade) had
also to abide by the same rules and they had to be tested by a miimeyyiz. Sons of scholars
had to pass the examination made the judge of Istanbul. When they passed the
examination, they entered the profession of scholars (i/miye) and were bound by the old
law kaniin-1 kadim”’. The law introduced by the firman further stated that if someone
violated these laws he would not be registered as judge candidate (miildzim) and would

not be eligible for one of the learned offices.

The firman dated 1045/1636 regulated how the scholars educate miildzims (junior
scholars). According to this law, when a miiderris attended the medrese he was supposed
to teach the courses of text and interpretation (metin, serh), to file a petition to record the
students with the best knowledge of law (fikih) as a returning judge candidate (i ’ddeden
miildzzm ™) among the students who were able to infer a legal conclusion after
examining all of the legal clues and evidences. Moreover, the students who wanted to be
a judge candidate would be subject to an examination by the miimeyyiz that would give
the successful ones a certificate and would not register a candidate if he did not have a
certificate. In addition, students would be taken the medreses that traditionally produce
candidates but not from the medreses that were opened with a special permission

(miisamaha), from arpaliks or from other medreses.

7 On some advatages of Ulemazades, Uzungarsily, [lmiye Teskilati, 72.

® On Miilazemet system and i ‘ddeden miildzemet, see Mehmet Ipsirli, “Osmanli ilmiye Teskilatinda
Miilazemet Sisteminin 6nemi ve Rumeli Kazaskeri Mehmet Efendi Zamanina ait Miilazemet Kayitlari”,
LU.E.F. Giiney Dogu Avrupa Arastirmalar: Dergisi, X-X1/ (Istanbul: 1983):221-231; idem, Kazdskerlik,
641-666; Uzungarsili, ilmiye Teskilat, 83-126.
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All of the senior scholars (mollas) were ordered not to give any candidacy (miilazemet)
to working the students with a judge or after his death unless they learn courses from the
miimeyyiz and pass the examination in order to have a berdt (authorization). A firman
dated 1045/1636 regulates the relations between the professor and his assistant in the
Ottoman medreses where the senior assistants called mu 'id (mu 'in?) will teach four
courses in a week. Professors (miiderris) will keep teaching four courses in a week and
when they complete their candidacy, they will test the ones who want to go to the
medreses in the ic ils, (i.e. Istanbul, Burasa, Edirne). If they undoubtedly find some of

them successful and skillful in practice,” they will be assigned to a medrese.

The people who newly became a miiderris (professor) work eight years to complete this
state of civil service for forty akg¢es per a month and will proceed through four stages.
After that, they will be left in office in the medrese of forty unless they take additional
coursed and are tested by the miimeyyiz in order to be allowed to become a senior
professor candidate in medreses. The one who goes out of medreses of fourty-akce daily
payment can be distinguished from his counterparts with his knowledge and virtue and
deserves a favor can be given a certificate after six years in order to promote the value of

(religious) knowledge®.

In the Kazdsker rizndmge daybooks, there are copies of firmans that deal with the most
important aspects of higher education process such as professors, teaching and
candidacy in the medreses as well as the firmans related to the issues of the district. An
interesting example of such a document is the firman dated 1146/1733 and titled “the
Firman of Incorporating (ilhdk) of the Nomads of Tarakli Borlu in the District of Tarakl

Borlu®'. This firman orders to combine two judicial districts and the implementation of

? Fiiniin-1 ulimda

% On different interpretation of this document, see Mehmet Ipsirli, “Osmanl ilmiye Meslegi Hakkinda
Gozlemler (XVIL.-XVII. Asirlar),” Osmanl Arastrmalary, VII-VII (1998), 273-285.

81 NOK.Yeni Kayit, 4569/36, 5a-b: “Tarakli Borlu kazdsina Yoriigan-i Tarakli Borlu'nun ilhdk
fermanmidwr. Kidvetii’l-kuzat ve’l-hiikkdm ma ‘denii’l-fazli ve’l-keldm Mevland Tarakli Borlu kadi’si zide
Sfazluhii tevki*-i refi*-i hiimdyin vasil olicak ma‘lim ola ki kazd-i mezbiire miilhakdtindan Yériigan-i

Tarakli Borlu kazds: ahdlileri divan-1 hiimdyina arzuhdl idiib kazdalarimin hdne-i avdrizlar: Yoriigan-i
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legal activities (ser i) under the jurisdiction of one district. In a firman written to the
judge of Tarakli Borlu states that the nomadic people of the Tarakli Borlu district wrote
a petition to the Divan about the extra ordinary taxation (avdriz levy) to be combined
with the Tarakli Borlu district and their due taxes were collected, as written in the book,
together with the population of Tarakli Borlu. However, the nomads of the Tarakli Borlu
received legal services in the district of Tarakli Borlu because their district did not have
a separate judge or a deputy judge as everybody is happy with this situation. Some time
ago, a tradesman named Omer had this district assigned to his authority as a source of
living (ber vech-i maiget) for some reason. However, he did not stay in the district and
sent deputies in his place to be replaced every other month or two. These deputies who
inflict countless injustices and evils were before each of them leaves office. Because the
injustices committed by the judge himself caused a chaotic situation among these
nomads, they demanded a firman that this judge is outed and that their legal affairs, like

their day-to-day affairs (such as avdriz collection), will be dealt with in the district of

Tarakli Borlu kazdsina ilhak olunub emr ve defter miicibince tekdlifleri Tarakli Borlu kazdsi ahalileriyle
me ‘an edd idiib lakin kazdlarinda miistakilen ndib ve hakim ikamet idecek mahkeme olmadigindan éteden
berii umiir-1 ser ‘iyyeleri Tarakli Borlu kadi’si muvdcehesinde goriiliib fukard-yi ra‘iyyet asiide hal ve bir
diirlii zuliim ve te ‘addi olunduklar yogiken bundan akdem tiiccirdan Omer nam kimesne bir takrib ile ber
vech-i ma ‘Tset zabt eylemek iizere kendiiye ma ‘iset ta ‘yin ittirmekle kendiisii ragbet itmeyiib zulme naibler
gonderiib 2-3 ayda bir naib degisdiiirb zulm ve te ‘addisinin nihdyeti olmadigindan gayri karye be-karye
geziib ve bild miicib ser T tercim ve te ‘addisinin perdakendeliklerine bad ‘is olmagla ma ‘isetden ref” ve umiir-
1 ser'‘iyyeleri hdne-i avarizlari ilhak olunan Tarakli Borlu kazdsinda gériilmek iizere emr-i serifim
verilmek ricasina istid‘a-y1 indyet eyledikleri ecilden hazine-i dmiremde mahfiiz olan mevkiifat
defterlerine nazar olundukda Bolu sancaginda vaki‘ Yériigan-1 Taraklt Borlu // kazdsimin 27,5 avariz
hdnem olub 1144 senesinde Tarakli Borlu kazdsina ilhdak olunmak iciin a‘lemii’l-ulemdi’l-miitebahhirin
efdalii’l-fuzaldi’l-miiteverri ‘in bi’l-fi‘il Seyhiilislam Mevlana Ishak eddmalldhu te‘dla fezdilehii isdret
itmekle igaretleri miicibince kazd-i mezbiir ma ‘isetden ref* ve Tarakli Borlu kazdsina ilhdk olunmagla
vech-i megrih tizere amel olunmak babinda ferman-i1 alisamm sdadir olmusdur buyurdum ki hiikm-i
serifimle vardikda bu babda sadwr olan emrim iizere amel idiib dahi kazd-i mezbiirun hdne-i aviriz ve
umiir-1 ser ‘iyyeleri Tarakli Borlu kazdsina nakl ve ilhak olunmagla fimd ba‘d lazim gelen avariz ve sdir
emr-i serifimle viki* olan tekaliflerine Tarakli Borlu kazasi ahdlileriyle me ‘an edd ve umiir-1 ser ‘iyyelerini
dahi sen goriib hildf-1 emr ve defter kimesneye miimdna ‘at ittirmeyesin soyle bilesin alamet-i serife i ‘timad
kilasin ve ba ‘de’n-nazar bu hiikm-i hiimdytinumu ellerinde ibka idesin tahriren fi’s-sddis asere Sevval li-

sene sitte ve erba ‘in ve mie ve elf. Kostantiniyyetii’l- Mahriise.”
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Tarakli Borlu. In the mevkufdt books, the number of the nomads of the Tarakli Borlu
district is 27,5 temporary houses. In the year 1144/1731, this district was combined with
that of Tarakli Borlu. Consequently, upon the guidance of the Seyhiilislam Mevidnd
Ishak, it was ordered that the temporary houses of the nomads of Tarakli Borlu and their

legal affairs were transferred and appended to Tarakli Borlu.

2.2.2 Appointment of Judges in the Daybooks and Their Competent Parts

The main purpose of the Kazdsker Rliznamge daybooks was to keep the records of the
judge appointments to the districts. As we noted above, these daybooks were kept by the
Anatolian and Rumeli Kazdskers. In the Rliznamge daybooks, there are records of
judges’ appointment, dismissal and promotion in the provincial towns. The appointment
of higher judgeships called mevleviyet and higher professorships were done upon the
recommendation of sadrdzam. Therefore, these daybooks do not contain any records

about the higher judges whose wage was more than five hundred akge daily.

The Rliznamge daybooks that contained the names of judge candidate were read in front
of the sultan in the days when the Imperial Council (Divdn-1 Hiimdyun) and when the
kazdskers were admitted by the Sultan and asked his consent™. Because the sultans no
longer headed the Imperial Council from the fifteenth century on, the kazdskers
presented their wishes to appoint judges to the sultan through sadrdzam™. The judges
whose candidacy is accepted are required to take a diploma from the Sultan (berdt); the

judge receiving the diploma could go to the place of job and start working there.

I explained above that in the early pages of the Riznamge daybooks there were petitions,
mahzars and firmans. The appointment of judges and professors constitute a major
portion of these daybooks. The Rliznamge daybooks start with the patterned phrases

such as in the name of God, prayer and thanks to God (besmele, hamdele, salvele). The

82 Uzungarsili, Ilmiye Teskilat, 87.
8 Uzungarsili, IImiye Teskilati, 105.
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most common form of besmele was the form of “bismillahirrahmanirrahim®.”

Moreover, God’s other names were also used in these forms. The book numbered RKD
63 started with the short form bismillah but the book numbered AKD 43 started with the

857 as the starting phrase. After a short space, the hamdele

phrase “hiive’l- mu’in
(thankfulness to God) took place. Among the thanks to God, the phrase “elhamdulillah”
was the most common one used in these books. After the hamdele, there are expressions
of prayers to Mohammed and his companions followed by the date written in Arabic
form. However, this type of introduction is not the same in all books as some of them

have longer versions of these phrases.

2.2.3 Appointment Dates of Judges

In general, the names of the kazdskers were clearly written in the cover or the first page
of the Rliznamge daybooks. The names of the judges were also clearly written during
their appointment. In the book numbered RKD.Ozel No, 63, the date was written in
Arabic with month and day in words and the year in numbers. Lunar months were
described as follows: “Fi gurre-1 Sa’banu’l-mu’azzama li senetet 'il-merkume
[1]115/1703.” In another daybook (numbered AKD.Ozel No, 43) day, month and year is
written in Arabic words: “F7 gurre-1 zi'l-ka 'dei’l-serife, li sene seb’a ve hamseyn ve mi’e
ve elf*.” The most striking aspect of the dates is that the appointments were made in the
first day of the month in order to prevent any confusion. The Arabic word “gurre” can
clearly be found in all of the books. This was to prevent any confusion likely to happen

between the new and former judges.

$ “In the name of the God”
%5 “He is the helper”
% The first day of Zi’lka’de 1157.
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2.2.4 An Example of Judge Appointment in the Daybooks

An exemplar judge appointment in the rizndmce daybooks is as follows:

YENISEHIR-I AYDIN WITH BERAT (DIPLOMA)
After the petition it was ordered: The governor of the Yenigehir-i
Aydin will be removed after the end of the next month and in his
place Mevlana es-Seyyid Yahya (who is known with his competency
and capacity and who deserves the Sultan’s favor and who needs
his mercy to pray for him) will be promoted with an early departure
of two months for two hundred akges per day and from the province
of Sogiit where he worked for one hundred akge per day and was
out of service twenty five months. By the beginning of the month
Muhharrem he will be a governor for only fourteen months and he

will complete the rest of his service in another district (kazd)®.

2.2.5 Judges with Imperial Diplomas (Berits)

In the Ottoman state the appointment of the completely military class, dismissal, taking a
share from revenue, the right to use any state property, a privilege, or an exemption is
done according to the Sultan’s verdict (berat). In that regard, the word berdtli meant
‘having permission or privilege’ and the word eli berdtli meant “authorized”™. Because
the judges, too, belonged to the military class, they were appointed through a berdt

(authorization) from the Sultan. A student who graduated from medrese had to serve as a

¥ AKR.Ozel No,43, 8a: “Yenisehir-i Aydin mutasarrifi Abdurrahman gayet-i sehr-i atiiden ref’, ve yeri
yevmi yiizeli akge ile Sogiit kazasindan iki ay kasr-1 mu’teberrinden md’add yirmi bes ay hakiki infisali
olub, miite’ayyeniil-ehliyye  v’el-istihsan olmakla sezd-var-i ‘inayet sehr-i ydri ve sdyeste-i refet
cihdandari meviand es-seyyid Yahya ddilerine bd terakki yevmi ikiyiiz akge ile tevcih olunub sene-i atiye
Muharremii’l-hardm gurresinden ancak on dort ay mutasarrif olub , bakiyye alti ay zaman, kaza-i aharde
tekmil eylemek ricdsina ba’de’l-arz sadaka buyuruldu.”

¥ Kiitiikoglu, Belgeleinin Dili, 124.
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kind of internship (miilazim) with a reference of his professor in the office of a high-

ranking scholar in Istanbul.

On the other hand, the judge candidates will be written in the rliznamge or rlizname
daybooks that are kept by the Anatolian and Rumeli kazdskerlik and wait for their turn to
come. The names of the judges that attained his turn were read by the kazdsker in the
Imperial Council meeting and during their reception before the Sultan and were
approved™. The judge approved by the Sultan was given the kazdsker’s letter explaining
the situation’ and was asked to obtain a berdt (authorization). After he received the
authorization the appointment process is completed’’. The phrase “Bd Berdt” frequently
seen in the riznamge daybooks means that the judge obtained an authorization from the
Sultan and registered it in the riznamge. In fact, there were many judges who received

authorization but not registered in the riiznamge yet.

Whose names appeared in the rizndmge but did not have an authorization were
presented to the Sultan belonged to judge candidates whose condition was presented to
the Sultan but did not yet receive authorization despite their situation was told them with
a letter. Those who practiced internship on law outside Istanbul were more likely to
receive these letters late or they were the judges who received the letter but could not
obtain an authorization. The judge with authorization register it in the riznamge
daybooks and goes to his district and start working officially after he register his

authorization in the court-books named ser iye or sicil-i mahfiiz.

2.2.6 Name of Magistrate (Kaza)

Judges worked in the judicial districts called Kaza with definite boundaries. There is not

a judicial location higher than a kaza but there are judicial districts called nahiye and

¥ Uzungarsily, /lmiye Teskilati, 87.
“Ona sample of the Kazasker mektibu see, Ergeng, Ankara ve Konya, 192, footnote, 146.
! Ergeng, Ankara ve Konya, 81.
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ruled by a deputy judge. Deputies are appointed by the judge of the kaza where the

nahiye is apart of a kazd.

Districts (kazds) are directly tied to the center and all kinds of official works are
performed by the kazaskerlik in the center. During their appointment the names of judge
is written very clearly. In case there are judges with the same name, an additional
explanation is put by the name. In the example above, the appointment of a judge was
appointed to the Yenigehir district but it was written Yenisehir-i Aydin because there
were many districts named Yenisehir to avoid any confusion. This way the judge knows

where exactly he is appointed and goes there.

2.2.7 Information about Judges on Duty

One of the most important elements of the riznamge daybooks is the identity of the
judge who is currently working in office. In the daybooks the name of the current judge
and the duration of his services are written clearly. In the example above, it is said,
“Yenisehir-i Aydin mutasarrifi’> Abdurrahman gayet-i sehr-i atiden ref” (Abdurrahman,
the governor (sancak beyi) of Yenisehir-i Aydin, will be removed by the end of the next
month)” meaning that Abdurrahman was currently the governor of Yenisehir-i Aydin and
his term will end by the end of the next month. ‘The next month’ is explained in the
beginning of the daybook. With each month passing by, the name of the month is written
in lunar calendar. The information about this appointment is taken from the daybook
numbered AKR. Ozel No, 43. It is clear that the next month is the month of Zi I-Hicce
because the date written as the first day of the honorable month of Zi '/ka 'de of the year
1757 (Fi gurre-i zi’'l-ka dei’l-gerife, li sene seb’a ve hamseyn ve mi’e ve elf). Therefore,

there is no doubt that the judge’s term ends at the end of the month.

%2 Eriinsal, confused word of mutasarrif with the instution of mutasarrif, see Eriinsal, Bazi Kazdsker

Riiznamgeleri, 4.
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2.2.8 The Former Salary and Work Place of the Judge to be Appointed

Another important aspect of the information in the daybooks was that it provided full
details about the judge to be appointed to the district. Among this information, the
former salary of the judge is clearly stated and the name of the district the judge was
serving. Both his salary and his workplace are clearly stated” ... “from his location, the

District of Sogiit, with a daily one hundred and fifty akges...”

2.2.9 Information about the Duration of Former Service of the Judge to be
Appointed

Judges are appointed for a specific period. This time was called miiddet-i 6rfiye and its
duration was determined with laws (kaniinnames). This period was defined as twenty
months in the provinces in general and twenty-four months in the remote provinces such
Egypt and twelve months for the provinces with a daily stipend of five hundred ak¢es in
the center of sancdks. If for any reason the period of a judge’s former service is cut
short, this is clearly stated in the daybooks. Sometimes the reasons for this early

departure are written in the books, as well.

The record dated 1145/1732 states that the Giinyiizli’s judge El-Hac Ali Efendi’s service
was cut short for ten months and was fired due to complaints about him. However, the
same judge demanded that the complaint be investigated. Ali Efendi of the kazdskerlik
investigated the situation from local people and from the deputy of Seferihisar-1
Gilinyiizii and received positive responses about the judge; he wrote a petition to the

Sultan to restore the judge’s shortened ten months of service™.

% AKR.Ozel No, 43, 8a: “...ve yeri yevmi yiizeli ak¢e ile Sogiit kazdsindan...”

% NOK.Yeni Kayit, 4569/35, 3a: “Sdhib-i arzuhdl el-Hdcc Ali Efendi da ‘ileri bundan akdem Giinyiizii
kazdst mutasarrifi iken bu tarafdan gikdyet gelmekle azl olunub miiddet-i orfiyyesinden 10 ay zamant kasr
olmagla hald mezbiir da ‘tlerinin hakkinda olan sikdyet hildf-1 vaki‘ olub hiisn-i halini muhbir yedinde
ahdliden muhzir ve civarinda Sifrihisar Giinyiizii ndibinden arz olmagin ber muktezd-yi tarik mahall-i
merhamet-i da ‘ileri olmagla kasr olunan aylari za ‘fiyla i‘tibar ve Asitine’'den add olunmak ricdsina

istid ‘a-y1 indyet eyledigi huziir-1 dlilerine i ‘lam olundu ferman hazret-i men lehii’l-emrindir fi 24 Ramazan

sene 1145
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Sometimes judges complete their service period in more than one district. For example,
he may serve in a district for about ten month and in another district for the remaining
ten months in order to complete his twenty-month service period. Sometimes a judge
could not complete his term and this situation was called infisdl or separation in the 18"
century’". The duration of infisdl is the period of involuntary separation of a judge from
his work and it was generally compensated in his next job. The duration of infisd/ period
was visibly stated in the riznamge daybooks’®. The duration of infisdl was written
together with the shortened period in a certain sequence in the book, “...iki ay kasr-1

mu teberrinden md’ada yirmi bes ay hakiki infisali olub... (in addition to a period of two
months of his orginal service he was out of service twenty five months”. It is learned
from this record that the judge left his office two months earlier for some reason and that

he remained out of judicial service for twenty-five months.

2.2.10 Emphasis on the Competence of a Judge to be Appointed

The judges played a very significant and had a high status in the Ottoman sate. Their
main mission was to solve disputes among people. According to the Islamic law, the
sultan who was the ruler of believers (emirii I-mii ’'minin) must perform this duty.
However, after the expansion of the Islamic territories this judicial function began to be
performed by judges. Similarly, a judge was a very important state official in the
Ottoman Empire with its advanced institutions among the Islamic states. Judges not only
take on the judicial functions but also fulfill the requirement of the Sultan’s orders such

.. . . o .. 97
as administrative, financial, military and municipal works™".

To perform such important functions, a judge must have a high quality education and
competence. The required qualifications of judges such as istihkak (the right acquired by

precedence) and knowledge (ehliyet or the ability and knowledge) were emphasized in

% The term zaman-1 infisdl have not been clearly explaned in previous studies. See Uzungarsil, [lmiye
Teskilati, 94.

% Ibid., 95.

7 Ergeng, Ankara ve Konya, 81.
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the rizndmge daybooks in a patterned form to explain why a particular judge was
qualified for this job and that he/she was appointed with the Sultan’s own will. The same
issue was emphasized in the berdts and firmans in the pattern of “miite ‘ayyenii’l-ehliye
ve 'l-istihkdk™®®. This pattern appeared in the daybooks of the eighteenth century as

follows:

... miite’ayyin’iil-ehliyye v’el-istihsan olmakla seza-var-1 inayet
sehr-i yari ve sayeste-i re fet cihandari mevlana es-seyyid Seyhi
ddilerine (Mevlana Seyyid Yahya who is known with his
competency and capacity, who deserves the Sultan’s favor, and

who needs his mercy to pray for him)...

The way a nickname was given to the judge was also important. inalcik who studied the
seventeenth century daybooks showed that the judge who was appointed to the district of
Siroz was mentioned with his father’s name and his government service, and its place as
the name of the judge appointed to the district of Siroz was Mevlana Halil and his
father’s name was Bahaddin was currently the judge of Siroz”. However, it did not

mention from which province or sancdk the judge came from.

The riznamge daybooks of the eighteenth century are somewhat different because the
names were clearly written but the name of his father or his origin was not mentioned. In

this study, I did not find any information about the judge’s father name or his profession

% NOK.Yeni Kayit, 4569/34, 1a: “Sadr-1 Anadolu izzetlii faziletlii efendi hazretleri

Kuzat efendiler mansiblarimiz ciiheld ve na-ehl olanlara ma ‘iset ve arpalik olub bizlerin ahvali diger giin
ve te ‘ayyiise iktidarmiz kalmadi deyii ref*-i ref*a itmeleriyle imdi bir tarikle ma ‘iset olub mutasarrif
olanlarin ma ‘isetleri muktezda-yi tarikleri iizere matlaba alinub tashih olduklarindan sonra imtihdn olub
miite ‘ayyenii’l-ehliyye olub taklid-i kazdya ehl olur ise kemd kdne ibka idiib bu husiisa hasbeten li ’I-1lahi
te ‘ald ve taleben li-merzdtihi tekayyiid ve ihtimam olunmak aksa-y1 murdad-1 hiimdyiin-1 cihandari olmagla
bu emr lazimii’l-ihtimdma ziydde dikkat-i tamm eyleyeler deyii, fi 18 R. Evvel 145”; NOK.Yeni Kayit,
5193/34, 4a: It is clearly written “miite‘ayyenii’l-ehliye ve’l-istihkak” in the firman of Mevlana Nurullah
Efendi; Inalcik, Riizndmce Register, 141.

% Inalcik, Riizndmge Register, 136.
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as we review about a thousand records of judge appointment. However, the situation is
quite different in the matlab or miildzemet records kept in the Anatolian and Rumeli
kazdskerliks of the eighteenth century. These record-books showed the name of the
judge candidate, his father’s name and his place of origin as a title'”. In that regard, they

are different from the riznamcge daybooks.

The records of Miildzemet shows that judge candidates were put in order by the judge or
miderris. These candidates practiced internship with the senior judges in Istanbul and
waited for their time for appointment to a district'*'. Despite the fact that the books of
Miilazemet different from each other in form and content, they were registered by the

Istanbul Miiftiiliik under the title of riznamce daybooks.

2.2.11 The Daily Wage of the Judge to be Appointed

In the Ottoman state, the whole country was divided into district territories as judicial
units. These districts were grouped into five categories according to their estimated
revenues in the eighteenth century: districts of 150, 200, 300, 400 and 499 akges daily.
In practice, they are the estimated taxes to be collected from the legal cases before the
court. Judges used to take a share from these taxes as stipend, as determined by the law.
Along with judges, other officials working in the court receive a share set by law. Due to
the larger total of revenues, the daily stipends of the districts with larger population were

naturally higher than the lower ones.

Es-Seyyid Yahya dailerine bd terakki yevmi ikiyiiz akge ile tevcih
olunub sene-i atiye Muharremii’l-haram gurresinden ancak on dort

ay mutasarrif olub, bakiye alti ay zaman kazad-i ahardan tekmil

190 RKR.Ozel No, 115, 10a: “Mevldnd Hiiseyin bin Ismail el-Islamboli, Mezbiiriin talebemizden ve erbib-1
isti’daddan olmalariyla isbu bin yiiz yetmis alti senesi sehr-i rabi’'u’l-Ghirinin dérdiincii giiniinden ‘avatif-
1 ‘aliye-i hazret-i sehr-i ydriden bu fakire indyet ve ihsan buyurulan Saddret-i Rumeli tesrifdt-i
arba’asindan tertib-i mezkiire iizere ber-kdanin-1 kadim bd isaret-i ‘aliyye miildzemete kabiil
buyurulmuslardwr.”

1" On Miilazemet system, see Uzuncarsil, llmiye Teskilat1, 46.
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eylemek ricasina ba’de’l-arz sadaka buyuruldu (Mevlana es-Seyyid
Yahya will be promoted with an early departure of two months for
two hundred akges per day and from the province of S6giit where he
worked for one hundred akges per day and was out of service

twenty five months)'*.

The name of the judge and his daily stipend and the duration of his service and his
starting date were written as day, month, and year to avoid any controversy or confusion.
For example, above, Yahya Efendi was appointed to the district of Yenisehir-i Aydin for
fourteen months. The regular duration of the service (miiddet-i 6rfiye) was twelve month
for large cities and 24 months for the small districts in the eighteenth century but it was
generally practiced twenty-four months to prevent congestion'®. It is not stated where

he would serve the rest of his term but it is noted that he will serve in another district.

An important aspect of judicial life is the issue of raise (ferakki)”. The term terakki
refers to raising the revenues of the military class for any reason in the Ottoman state.
These reasons could be a success in military, the inauguration of a new sultan or one’s
prominent success in his business, leading to his promotion to a higher status. Because
the Kapikulu soldiers receive salaries in cash from the state, their raise would be
reflected to their salaries. Moreover, during the new sultan’s inauguration they receive
additional “ciilus bahgisi (inauguration tips)”. This kind of raise was also made to the

cavaliers and other military personnel'®*.

The judges in the learned class very frequently received raises for the reasons such as a
favor from the kazdsker, the seyhiilislam or the sultan as well as the appreciation of the

local people. The upper mobility of the learned class’ judges or professors in the course

12 AKR.Ozel No, 43, 8a.

' Tevki’i Abdurrahman Pasa, ““Osmanli Kantn-nameleri”, Milli Tetebbu lar Mecmuast, 1/3 (istanbul,
1331/1915), 541. “ Kuzdt-1 mevieviyetin miiddet-i ‘Orfiyeleri bir senedir, ve kuzat-1 kazasabadtin iki
senedir. Lakin fi zamand iki seneden dort ay kasr ederler.”

1% Sertoglu, “Terakki”, Tarih Liigati, 332.
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of their work is called hareket. After serving in a district for a certain period, the judges
can submit requests to move upward to a district with higher stipends. However, not all
judges receive a raise or promotion because the professional pyramid cannot meet the
demand for promotion. Some judges promote while others work in the same place for
years. It seems that such places'® are called “batak'®.” Yahya Efendi mentioned in the
example above was promoted from a district with a salary of 150 akges to a district,

Yenisehir-i Aydin, with a daily salary of 200 akges.

2.2.12 Judge Appointments to the Province of Egypt in the Daybooks

There were two different kazdskerliks in the Ottoman state: the Rumeli and Anatolian
Kazaskerliks while the former had a higher status in protocol than the latter. The Rumeli
Kazaskerlik covered the appointment, dismissal and other procedures of judges,
professors and miiftis in the Aegean islands and Gebze despite being located in the
Anatolian side while the Anatolian kazdskerlik covered those in Anatolia, Egypt, Syria

and the Arabian Peninsula.

As we explained above, the appointment of judges and professors in Egypt were
recorded by the Anatolian kazdskerlik’s riznamce daybooks because they were done by
the Anatolian kazdskerlik. For this reason, the daybook numbered RKR. Ozel No, 63’s
pages 29a-b and 30a-b were devoted to the appointments in the province of Egypt. These
two pages contained appointment information about twenty judges. Five of the twenty
judges seemed to receive berdt from the Imperial Council and registered them into the
riznamge daybook. After the appointments were completed within the Anatolian
territories in this riznamge daybook, the kazasker’s seal sealed the end of pages. The
appointment of Egypt’s judges followed the seal, showing that there was a separate
Raznamge office for Egypt to deal with the officials in Egypt. In fact, the firman dated
1128/1716 contained a phrase of “Rumili ve Anadolu ve Misir kalemleri (the offices of

195 Mehmet Zeki Pakalin, “Ilmiye”, Osmanl Tarih Deyimleri ve Terimleri Sozligii, 11, (1993), 52.
106 1t is given as “yatak” in Uzuncarsili. See Uzungarsili, [lmiye Teskilati, 265.
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Rumeli, Anatolian and Egypt) ™, implying that three offices coordinate the proceedings
related to the appointment of judges.

The book numbered RKR. Ozel No, 63, 29a, used the following expression in
appointing judges to Egypt.

To the petitioned posts of Egypt asked from the Honorable Post in
the middle of the next month of Receb for the year 115... in the
beginning of the holy month of Ramadan for this year (El-
mendsibi’l-Misriyyetii’l-ma rufiyye ‘ald’l-‘atebeti’l-nu’'maniyye fi
muntasif recebii’l-ferd, li sene hamse ‘asere ve mi’ete ve elf. ... fi

. . . ) . . L1107
gurre-i sehr-i Ramazanii’l-mubdrek li’s-senei’l-merkiime) .

In the beginning of this passage, judges were appointed to the posts in Egypt on the
fifteenth of the month Receb and the first day of the month Ramadan. The name of the
districts was written with red ink on the margin as in the other appointments. If there is
any berdt, the phrase “ba berat or with Sultan’s authorization” is written above the name
of the district with red ink. The appointment made for the districts in the Egypt province
are the same as the other appointments without any visible difference. The example of

Egypt’s Beni Suy(f district below shows a clear similarity with the earlier ones.

THE DISTRICT OF BENI SUYUF
After the petition of becoming a governor was presented and was
approved, that Es-Seyyid Abdiilkadir, the governor of Beni Suyff,
in the Egyptian territories would finish his current term in the
beginning of the current month after spending his term would leave
office and his place will be taken by Zeki Halis who was from
Egypt’s notable judges and was senior and experienced in the work
and deserved the Sultan’s favor after the completion of the term

(Diydr-i Misriyye 'de Beni Suyif mutasarrifi Es-Seyyid Abdiilkadir

107 RKR. Ozel No, 63, 29a-b.
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gayet-i sehr-i mezbiirdan miiddet-i ‘6rfiyesini tasarrufundan sonra
ref” ve yeri esrdf-1 kuzat-1 Misriyye den pir ve ihtiydr ve kudemdi
tarikden olub sezavar-1 ‘atifet-i sehriyari olan Zeki Halis dailerine
te’bid ve ba’de huliilii’l-vakt mutasarrif olmak ricasina ba’de’l- ‘arz

buyuruldu)'®.

2.2.13 The Appointment of Professors (Miiderris) in the Daybooks

The first medreses were first built around the Prophet Mohammed’s house to teach the
Quran and to learn and spread other religious knowledge. Later, a religious school called
Suffa emerged as an educational institution. Afterwards, this education was performed
by the mosques and especially small children were educated in these areas. During the
Umayyad era, (632-651) mosques became unsuitable because children were causing
pollution in these places and also caused disruption in prayers, the educational activities
started to move from mosques to medreses. The institutions of adult education outside
mosques were first founded during the Abbasid period. For example, the caliph

Me’miin (813-833) built the Beytii I-Hikme in Baghdad in the year 832'%.

The word medrese was first used for the educational institution established by the
Karahanid sultan Arslan Gazi Tafgag (d.1035) in the city of Merv but scholars mostly
think that medreses became common with the Nizamiye medreses constructed by the
Seljuki Vizier Nizamii'I-Miilk'"°. In the Ottoman, state higher education and teaching
activities were performed by the medreses financed by the charitable foundations. They
provided personnel to the state offices such as judiciary, administration, treasury and

medicine. Medreses maintained their activities until the collapse of the Ottoman state.

Orhan bey (1324-1362) in Iznik founded the first Ottoman medrese as a monastery was
converted to a medrese and named Orhaniye Medresesi (1331). Later on, Murat I (1362-

1% RKR. Ozel No, 63, 29a-b.
199 Cahit Baltaci, XV-XVI.Asir Osmanli Medreseleri, (Istanbul: irfan Matbaas1, 1976), 1-4.
1% ibid., 5-6.
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1389) also converted a monastery into a medrese in Bursa. Murat 11 (1421-1451)
constructed a medrese by the three-serefe mosque in Edirne''!. Mehmet II (1451-1481)
built the first large medrese named Sahn-1 Seman Medresesi in Istanbul. Other Ottoman
sultans followed his example along with the princes and other members of the palace
such as mothers of sultans, viziers and other prominent public officials in various cities

in the country.

In the early periods, the Ottoman sultans brought the teachers to these new medreses
from Konya, Kayseri and Aksaray in Anatolia as well as from the other corners of the
Islamic world such as Iran, Egypt, Syria and Turkistan. Many prominent scholars from
these centers of knowledge were invited to teach in the Ottoman medreses for a great
sum of money. For example, Mehmet the Conqueror brought Ali Kuscu, a great scholar

of Turkistan, for a daily stipend of two hundred ak¢es''.

Along with the scholars brought from outside, the Ottoman, native scholars were sent to
Egypt, Iran and Turkistan to receive education and came to teach in the Ottoman
medreses later on. Mehmet Fenari, Ali Fenari and Seyh Bedrettin were from such

scholars!'!

. Medreses’ evolution can be divided into five stages. The first period was the
founding era that started with the emergence of the Ottoman state until the era of
Mehmet II. The second stage was the era of Mehmet I (1421-1481) where he built the
Sahn-1 Seman ve Tetimme medreses. The third era was the period where Suleiman the
Magnificent (1520-1566) constructed Darii’l-Hadis Medreses. The fourth period was the
era of decline and disintegration during the seventeenth and eighteenth centuries. The

fifth and last stage was the period of reform efforts on medreses and their closing down

at the end''.

"' H.A.R.Gibb and Harold Bowen, Islamic Society and the West: A study of the Impact of Western
Civilizationon MoslemCulture in the Near East (London: Oxford University Pres, 1969), 139.

"2 Tagkopriizade, Osmanl Bilginleri-Sakdiku n-Nu 'méniyye fi Ulemdi’d-Devleti’l-

Osmdnyye, (Istanbul: Iz yayncilik, 2007), 153-155.

"3 inalcik, Klasik Cag, 175.

14 Ozergin, Istanbul ve Rumeli Medreseleri, 263-264.
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The professors (miiderris) used to teach in all of the Ottoman medreses. A miiderris is a
person that receives his diploma after successfully completing his education in the
medreses and completing his internship to receive authorization to teach in one of the
Ottoman medreses'"”. Like judge appointments, the appointment of a miiderris is done
by the office of the kazdskerlik. The appointment is completed with the Miiderris
candidate’s application to the mat/db book and the petition of the related kazdsker and

the sultan’s authorization.

The same policies were intact during the eighteenth century as the appointment of a
miiderris appeared in the same record-book as the judges. The daybook numbered RKD.
Ozel No, 63 was such a book. The first part of the book was devoted to judge
appointments and last part was on the miiderris appointment both in Istanbul medreses
and in the Anatolian medreses. Moreover, some riiznamg¢e daybooks showed only the
appointment of judges, miiderris or miilazemet records. For example, the daybook

116

numbered RKD. 149 contained the allocation of miiderris ", the daybook numbered

NOK. Yeni Kayit, 5193/12, only contained the appointment of judges'"’.

The first 38 pages of the daybook numbered RKD. Ozel No, 63 were about judge
appointment and the pages after 39a were particularly about the appointments to Istanbul
medreses and Bursa medreses followed them. On top of the page, an Arabic sentence

was written differently from the introductory sentences about earlier judges:

The miiderris presented to the Sultan’s will in the middle of the
upcoming month of Receb for the year 1115 (El miiderrisii’l-
ma’riza-i ‘ald’l- ‘atabei’l- ‘aliyyei’s-sultaniyye fi mutasannif-i

) - 18
recebii’l-ferd, sene hamse ‘asere ve mi’e ve elf'"®)

"5 Baltaci, Osmanli Medreseleri, 26.

116 Baltact, Riiznamge Defterleri, 79.

"7 Eriinsal, Kazdsker Riiznamgeleri, 5.

18 RKD. Ozel No, 63, 39a: “1115 senesinin, Receb ayimin 15. giiniinde, miiderrislerin arzlar: sultanin

yiice esigine sunuldu.”
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Right under it, the date of the appointment was given in day, month and year in Arabic
as follows, “Fi mutasannif-i Recebii’l-ferdi’s-seneteti’l-mezbiire (In the middle of the
upcoming month of Receb in the current year)''*” In the month of Receb only one judge
appointment was processed and followed by the sentence “fi gurre-i Sa’banii’l-
mu’azzama, lis-seneti’l-mezbiire (in the beginning of the great month of Sha’baan for the

120
current year) <’

to show the appointments made in the month of Sha’baan.
In the daybook, the named of the medrese to which the appointment was made was
written on the margin as “medrese-i ...” An example of a Miiderris appointment is given

below:

MERFU’A (CANCELLATION)
THE AHMED PASA MEDRESE

The service of Mehmed, the miidderis of the Ahmed Pasa Medrese,
in Uskiidar was cancelled and in his place the petitioning Mevlana
Ibrahim, who was separated from the Mehmet Pasa Medrese in
Uskiidar where he worked for with thirty akces and who deserves
favor, was presented and approved (Uskiidar'da Ahmet Pasa
miiderrisi Mehmet ref’ ve yeri otuz akce ile Uskiidar'da Mehmet
Pasa medresesinden munfasil ve mustahakk-1 ‘indyet olan meviana
Ibrahim da’ilerine yevmi kirk akge ile ba’de’l-‘arz sadaka

buyuruldu)''.

The expression of “merfii’a, the Ahmet Pasa Medrese” written in capital letters above
appears on the margin of the daybook. The word “merfi’a” implies that the appointment
was proposed to the Ahmed Pasa Medrese of Uskiidar but it was cancelled later on. The
riznamge daybook dated 1115/1703 contained forty-five miiderris that were appointed

’

to medreses but eleven of them were cancelled by a writing of “merfii’a” above the

"9 RKD. Ozel No, 63, 39a : “Ayni senenin, Receb aymmin 15. giiniinde ki [atamalar]”
"2 RKD. Ozel No, 63, 39%a.
"' RKR. Ozel No, 63, 39a.
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names. Because the reason for cancellation is not specified, when they were cancelled is

not clear.

In the following section of the document, the service of Mevlana Mehmed was cancelled
at that particular time in the Ahmed Pasa Medrese and in his place. Mevlana Ibrahim,
who was separated from the Mehmet Pasa Medrese in Uskiidar where he worked for
with thirty akges, was appointed for forty-akce daily stipend. It was followed by the

122 to imply the appointment action was completed. Here the

phrase “sadaka buyuruldu
word “arz” meant the person who want to be a judge or miiderris was registered to the
petition book (matlab defteri) and the kazdasker’s presentation of this wish to the
Seyhiilislam followed by the approval of appointment by the Seyhiilislam and its
presentation to the Imperial Council with a technical writing called isaret” or “isaret-i

‘aliyye”.

The same document shows that Mevlana Ibrahim’s stipend in the former medrese was
thirty akces daily and the Ahmed Pasa medrese as a medrese of forty akce daily (kirklr).
The expression “sadaka buyruldu” at the end of the document shows that this post was
given to him by the sultan and, therefore, his absolute authority was above everything

and that he could take it back.

The last page of the daybook numbered RKR. Ozel No, 63 of the Anatolian Kazdskerlik
was sealed by the kazdsker on duty. In the same book, the miiderris appointment is done
in the month of Ramadan for the year 1115/1703-1704. The identity of the kazasker
cannot be read in the seal but it was supposed to belong to the Anatolian kazdsker Kara

Ebibekir Efendi who held the office at that period'*.

122 Mehmet Ipsirli, “Ilmiye”, T.D.V.I.A., vol.22, (istanbul: T.D.V.), 141-144.

123 Gokeay, Anadolu ve Rumeli kazdskerleri, 12.
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CHAPTER 3
ILMIYE GROUP AND “KAZA” AUTHORITY 18" CENTURY

31 Chief Justice (Kazdskerlik) and Judgeship (Kadilik)

It is acknowledged that in history of Islam, Mohammad the Prophet acted as the first
judge and handled the social cases. The same practice continued during the reign of the
first four caliphs. Caliph Omar appointed Ebu ’d-Derda as the judge of the army in
Yermuk War (634). Thus originated the first term, army judge (Kadiii I-ciind)'**. Tt was
observed that during the period of Emevis (661-750) army judges were still appointed.
Abbasids (750-1257) developed this practice even more; they introduced Kadiii 'I-Kudat
institution which meant judge of all judges and resembled to, in practice, chief
justiceship institution of Ottoman Empire. It is evident that Kadiii'l-Kudats represented
the highest authority on behalf of Caliph. Moreover Kadiii'I-Kudats presided the highest

s e 125
court Divan-1 mezalim .

In history of Islam, governor of Egypt, Salih b. Ali (Ali’s son Salih), appointed the first
chief justice in 750. Salahadin Eyyubi (1138—1193) then named this position as Kadji-
Lesker. It is known that the same institution existed under the same title during the reign
of Anatolian Seljuk Empire as well'*. In Ottoman Empire, it is stated that the first chief
justiceship institution was established during the reign of Murat I (1362-1389)
Hiidavendigar in Bursa, 1363. In Ottoman Empire, Chief Justiceship was the highest
authority, which not only dealt with all the legal cases in army but also the official
procedures like appointment or dismissal of the other judges. The first chief justice in
Ottoman Empire was Candarli Kara Halil Hayreddin Efendi (title for ulema) who was
in the beginning judge of Bilecik, then iznik and finally Bursa'?’. In Ottoman Empire,

there were two branches of chief justiceships: Rumelia and Anatolia and in protocol,

124 Fahrettin Atar, Islam Adliye Teskilati (Ankara: Diyanet isleri Baskanligi Yayinlari, 1991), 182.
125 Mustafa Sentop, Osmanli Yarg: Sistemi ve Kazdskerlik (istanbul: Kalasik, 2005), 14.
126 Kaldy Nagy, “Kadi Aksar,” Encyclopedia of Islam, vol. 4, 2nd. ed., (1978): 373-374.

2" inalcik, The Rizndmge Registers, 151.
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Rumelia chief justice preceded Anatolia chief justice. In reality, until the year 1480,
there was only one chief justice in Ottoman Empire. Afterwards, a second judge was
needed thus during the reign of Mehmet the Conqueror (1451-81) a new chief
justiceship position was introduced. In that age, Muslihiddin-i Kastalani, the chief
justice, was appointed as Rumelia chief justice while Istanbul judge Hact Hasanzade
Mehmet b. Mustafa Efendi was brought to Anatolia chief justice position that had
recently been established'**. As Ottoman Empire extended its borders, establishment of
a new chief justiceship position took place in agenda; thus in 1516, Selim I (1508-1520)
founded the third chief justiceship position named Arabian and Persian Chief
Justiceship and appointed Idris-i Bitlisi to this new chair. Following the seizure of Syria
and Egypt, third chief justiceship was abolished and authority of this region was
transferred to Anatolia chief justiceship. Following this date until 1914, there remained
two chief justiceship positions in Ottoman Empire. In that year however, both of the
two chief justiceship positions were united as one single chief justiceship position and

remained so until the abolishment of Religious Courts on April 8, 1924'%.

Chief justices were the members of Divdn-1 Hiimdyun, the Imperial Council in Ottoman
Empire and in protocol, they preceded Seyhiilislam (Seyhiilislam). Although in Fatih’s
(1451-1481) code of secular laws of state, it was indicated that Seyhiilislam was the
head of learned men of religious sciences, in state protocol he would come after chief

justices and in particular, occasions, sultan’s koca (religious teacher) would proceed'™.

This practice changed during the reign of Sultan Siileyman the Magnificent (1520-1566)
and Seyhiilislam position gained the highest authority in Ottoman religious institution.
Chief Justices became the followers of Miifti Efendi or in other words, Seyhiilislam.

Later Seyhiilislam too started to participate in Divdn (Council) meetings and took a

128 inalcik. The Rizndmce Registers, 155, and Atsiz, Asikpasaoglu Tarihi, (istanbul: M.E. B. Press, 1992),
49.

12 Secil Karal Akgiin, Halifeligin Kaldirilmas: ve Laiklik, (istanbul: Temel, 2006); Ebiil’ula Mardin,
“Kadi’,” Islam Ansiklopedisi, vol., 6, (1967), 42-45.

130 Ahmet Akgiindiiz, Osmanli Kanunndmeleri ve Hukiiki Tahlilleri, v. 1, (istanbul: FEY Vakfi, 1990),
318.
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position before chief justices. In the 17" century well-known Ottoman historian and
scholar Hezarfen Hiiseyin Efendi, in his prominent work, noted that “Grand Vizier is the
head of state, Seyhiilislam is the head of religion and Sultan is the head of both”"*' and
continued that Rumelia chief justice had a lower degree of rank than miifti (Seyhiilislam)

yet higher than Anatolia chief justice and Nakib (Nakibii’l-Esraf).

Anatolia chief justices were below Rumelia chief justices in terms of degree of rank and
position. Rumelia chief justice handled cases in Divan-1 Hiimdyin (the Imperial
Council) and Sadr-1 Azam (Grand Vizier) Council as well. Anatolia chief justice was
only an attendant in court yet given that, the number of cases was high, it was only then
could Anatolia chief justice handle the cases upon the request of Rumelia Chief

. 132
Justice 7.

It was noted that daily wages of chief justices were five hundred coins and in addition to
these daily wages, there were also other incomes. It was also stated in sources that
Anatolia chief justice had external revenue'>. Primary profit of chief justices was
namely kismet-i kassam. Accordingly, chief justices shared the heritage of a dead askeri
(military person-tax exempted groups in the Ottoman Empire) person among his heirs
and in return for this service, as stated in law; they used to receive fifteen percent of the

whole heritage13 4

Another revenue source of chief justices was the money “miijde” (good news) they
received from judges when they offered them mansip (judge’s office), that is when they
appointed them to their duty location, district'*>. It is possible to find out the amount in

the code of secular laws. According to that, a judge’s cihet (allowance) is calculated by

31 Hezarfen Hiiseyin Efendi, Telhisii’I- Beyan fi Kavanin-i Al-i Osman, Ed., Sevim ilgiirel (Ankara:
Tiirk tarih Kurumu, 1998), 197

132 {smail Hakk: Uzuncarsily, Osmanli Devletinin Merkez ve Bahriye Teskilati, (Ankara: Turk Tarih
Kurumu, 1988), 232.

133 Uzungarsih, Merkez ve Bahriye Teskilati, 232.

13 Kaldy Nagy, “Kadi Askar,” Encyclopaedia of Islam, vol. 4, 2nd. ed., (1978), 373-374.

135 Hazerfen, Telhisii’l- Beyan, 202.
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finding his daily wage, half of it is left as tax for the treasury office, and one fifth of
remaining amount is left to chief justice as miijde money. Rusum, money that would be

paid to other officials, were also included in money chief justice received'°.

Hazerfen Hiiseyin Efendi in his same work ordered the duties of chief justice this way.
Identifying the ranks of judge’s offices within the limits of his authority. For these
judge’s offices recording the clerks in daybook. Appointing religious professors to
Moslem religious schools with up to forty coins of daily wages and appointing judges to
magistratures having less than one hundred fifty coins of daily wages. Dividing the
heritage of military group existing within the limits of his territory. Following legal

cases in the Imperial Court or Chief Justiceship'”’.
3.1.1 Ottoman Courts

In Ottomans the court where religious or civil cases are handled was named meclis-i ser’
(Religious Council). A court could have been established only if there had been a judge
available appointed after Sultan’s berdt (diploma). In Ottoman courts, judges gave
decisions in line with the code of laws designated by sultan and religion. Laws became
effective only after their proclamation by the sultan. Code of laws did not cover religious
topics, it only dealt with fields such as public law, state body, administration, tax,

138 139

criminal law and hisba " (regulative control of state over art and trade) ™.

13¢ Ahmet Akgiindiiz, Osmanli Kaniinndmeleri, vol. 4, (istanbul: FEY Vakfi. 1992 ), 673-674: “Séibika
Anadolu’da ve Rueli’nde kazdskerler Ma rifetiyle bir kimesneye kadi Itk veriliib anun iciin berdt yazilub
resm alinmalu olicak, ol kadi’ligin yevmiyesi defterde her ne yazilursa kalil ve kesir bir aylik ciheti hesab
olunub nisfi hdssa benim igiin resm-i nisan alinub ve nisfi kazdsker iciin alina. Amma resm-i kitabet ve
resm-i muhzir ve muhzirbagt ve devatdar, ol alinan hisse-i aherde dahil olub kazdskerler igiin ayru ve
katib ve muhzirlar i¢iin ayru resm alinmaya deyii emr olunmus idi. Sonra merhiim ve magfiirun-leh
kazaskerler aldugi riisimi dahi hdssa-i humdyun-1 padisahi igiin zabt olunmak emr etdiikde sunun iizerine
mukarrer olmus ki; kazaskerler aldugi nisf hissesinin humsi ki, fi’l-hakika bir aylik hdslarin ésri olur,
kazaskerler alalar. Sol sartla ki, riistim-1 kitdbet ve muhzirdn anun icinde dahil ola.”

7 Hazerfen, Telhisii’l- Beyan, 202.

8 Ergeng, Ankara ve Konya, 103. “state’s regulatory control over art and trade; executed by the official

namely muhtesip”.
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In courts judges applied codes assigned by both religion and state. Judges had codes of
law journals and they recorded them to official registry books and showed the occurring

changes on these books'*.

There are two different views concerning Ottoman law practice. This conflict arises
from the dispute if in Ottoman law religious law or civil law, which had a secular

"1 According to Halil inalcik the code of laws was “On the

character, was dominant
whole, the judgment of Sultan which revealed legal points concerning a specific topic in
Ottoman period '.” “Occasionally it is possible to come across with terms ‘act’ or

‘ban’ instead of law and ‘code of bans’ in place of code of laws'".”

As stated by Omer Liitfi Barkan, in Ottoman Empire, next to religious law, there existed
a secular law or national, civil law that emerged as codes of law, which did not take
place in religious law codes in Islamic law books'**. Barkan notes that civil law took
place against religious law yet in time, it lost its authority. Zeki Velidi Togan on the
other hand states that the law practiced during the early years of Ottomans was civil law
passed from ilhanlis'”. According to Togan during the reign of Sultan Orhan, as a
repetition of Ilhanl state tradition, law-bans tradition was practiced. Indeed, 1,152
grams silver coin released by Sultan Orhan was the replica of Ilhanli coin. Togan
continues: “State order and law practiced by Sultan Orhan was merely ‘tradition’ and

‘ban’. So it was made clear that the essence of state was not religion but rather

% Halil inalcik, “Kantnname” DIA4, 24, (istanbul: DIiA, 2001), 334.

% inalcik, The Classical Age, 75.

41 For further information, see Omer Liitfi Barkan, XV. Ve XVI: Asirlarda Osmanli imparatorlugunda
Zirai Ekonominin Hukuki ve Mali Esaslar1, v., 1, Kantnlar, (Istanbul: U, 1943); Ahmet Akgiindiiz,
Osmanl Kantinnameleri ve Hukuki Tahlilleri, I-IX, (Istanbul: OSAV, 1991-1996); Halil inalcik,
“Osmanli Hukukuna Giris, Orfi-Sultani Hukuk ve Fatihin Kantinlar1,” AUSBFD, v.XIII. i.,2 (1958); Uriel
Heyd, Studies in Old Criminal Ottoman Law, (Oxford: The Clarendon Pres, 1973);

Y2 {naleik, Osmanl Hukukuna Giris, 320.
'3 Omer Liitfi Barkan, “Kantnniame”, /4, v. 6, (Istanbul: MEB, 1988), 185.

' ibid., 186.
145 7eki Velidi Togan, Umumi Tiirk Tarihine Girig, (Istanbul: Enderun Kitabevi, 1981), 339-340.
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tradition and bans.”*® In Togan’s view, since the land was not large during the rule of
Sultan Orhan, he was not yet trapped into the influence of ambitious religious class.
Thus, he faced no difficulty in exercising laws of military and civil administration'?’.
Halil Inalcik’s views show parallelism with Barkan’s opinions. According to Inalcik,
Ottoman Empire cultivated a law order extending beyond religion. That was possible
through custom, which gave the Sultan the right to legislate in issues, which did not have
direct connection with religion. Custom authority enabled the Sultan to act directly in a
way that was completely advantageous for state. This principle had existed in pre-
Ottoman Muslim Turkish states as well and passed to Ottomans. Researchers such as
Barthold, Becker, Gibb and Kopriilii accept that with the establishment of Muslim-
Turkish states, serious changes occurred in Islamic state approach and state law'**. State
obtained an absolute and dominant authority in politics and execution during the rules of
Turkish, Muslim and then Mongolian states. Civil law, which gave priority only the
needs and profits of state, became prevalent in use. Early Ottoman Sultans asked council
from Islamic canonist while enacting and for the very same objective, they founded the

chair of Seyhiilislam.

In Ottoman Empire, the practice of civil law was common starting from the early years.
Sultan Osman (ruled in 1324-1362) at first opposed to taxes in markets but later when he
was reminded that this tax was said traditional, he agreed. Sultan Orhan (1324-1362)
followed the custom and bans practiced by Ilhanlis since his estate was a frontier tribe
that paid tax to ilhanli Mongolian state in Iran. Beyazit I (1389-1402) introduced new
custom taxes to enrich central treasury and started book and registry methods. During
the rule of Murat I, (1421-1451) civil law was incomplete in use. In 1431 dated
Arvanid-city manorial book, military class and redyd (tax paying subjects as distinct
from askeriye —military) status of civil taxes were clearly determined. The reign of
Mehmet II (1451-1481) was a complete turning point for Ottoman law. Upon the seizure

of Istanbul, Mehmet the Conqueror gained absolute authority and established the central,

146 Togan, Umumi Tiirk Tarihine Giris, 339-340.
7 1bid., 341.
148 Inalcik, Osmanly Hukukuna Giris, 321.
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absolute empire on certain terms. He adopted the practice of enacting law in
administrative issues'*. For that purpose, he raised civil law to a dominant level.
Mehmet the Conqueror had two codes of law: the first one, just after the conquest of
Istanbul, was related to tax paying subjects. It regulated criminal law that would be valid
for all the tax paying subjects, taxes that would be taken from Muslim and Christian
subjects and finally market taxes. The second code of law by Mehmet II was related to
state body. It determined the authorities of statesmen, their promotions, degrees and
salaries and also the protocol system that would be followed'*’. Tradition of codes
continued and developed after Mehmet the Conqueror. When needed, the Sultans

enacted criminal laws or state laws.

Amongst the first Ottoman researchers, Uriel Heyd can be listed as well. Heyd’s most
significant work is Studies in Old Ottoman Criminal Law"". After his death, this
unfinished work of Heyd was completed by V.L. Menage. The work was basically
related to Ottoman criminal law. Heyd examined Mehmet II’s criminal and fiscal law as
well as Dulkadir criminal law and criminal laws in cities. The author stated, “religion
was rather ineffective in fiscal law, identified crimes were limited and many crimes were
not mentioned at all and besides since evidence and proof bases were quite limited, a lot

132 Therefore, he stated that during the first

of crimes were not punished in full terms
years of Islam, criminal law was practiced by jurisdiction authority of judges and later

Islam administrators filled this gap with secular laws.

Another researcher on Ottoman law’s final period is Ahmet Akgiindiiz. Akgiindiiz, in
his nine-volume work namely Osmanli Kaniinnameleri ve Hukuki Tahlilleri (Ottoman
Codes of Law and Legal Analysis) compiled Ottoman Codes. In the first volume, there

is a section under the title Religious analysis of criminal law provisions of Ottoman

' Inalcik, Osmanli Hukukuna Giris, 326.

139 {naleik, The Classical Age, 72-73.

31 Uriel Heyd, Studies in Old Ottoman Criminal Law, Ed., by, V.L. Menage (Oxford: The Clarendon
Pres, 1971)

152 Uriel Heyd, “Eski Osmanl Ceza Hukukunda Kantin ve Seriat” AUIFD, XXVI, (1983), 633.
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codes of law. In this section, Akglindiiz analyzes Ottoman law and denies the thesis,
which asserts that Ottoman Codes of Law contain provisions conflicting with Islam. He
continues that the origin of Ottoman criminal law is religion yet since sultan was
authorized with ta ’zir (discretionary) punishments, Ottoman Sultans filled this space
with codes of law. Aside from brother murder for the sake of state, he states that all the

.. . . . 153
provisions are compatible with Islamic law ™.

3.1.2 Ottoman Judges

In Ottoman Empire, society was classified into two groups namely askeri (military class)
and redyd (tax paying subjects). Military class covered all the military groups, men of
religion, civilian administrators, their families, relatives, subjects and slaves who were
directly under the service of sultan. Non-Muslims who gained such status by sultan’s
diploma were also included in military class'>*. Military men were exempt from all
types of production and tax. Subjects on the other hand constituted the greater sect in
society. They were Muslim and Non-Muslims who made all the production and thus
paid taxes. Apart from them, there was another class namely muaf and miisellem
(privileged and apodictic) who were, in return for their service to state, exempt from

particular taxes'™.

Members of IImiye (Ottoman religious institution) were also included into military class
and they had duties in three different areas: teaching (fedris), fetva (ifta) and judgment
(kaza). Teaching (tedris) was carried out by miiderris (religious professors) in medrese
(college of religious sciences) and they taught religious and rational sciences. Fetva
(ifta) duty was executed by miiftis who reinterpreted social problems according to

religion of Islam. Judgment (kazd) meant solving the legal conflicts in society according

133 For Akgiindiiz’s view concerning this issue please see, Akgiindiiz, Osmanli Kaniinndmeleri, v. 1, 105-
106.

'3 Halil inalcik, Klasik Cag, (Ankara: YKY, 2003), 75

¥ Ibid., 245.
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to religion and codes of law in court and judges who had successfully completed their

. . -, 156
training executed it ™.

In Ottoman Empire, legal cases were handled by kadis (judges). The term as an
adjective means executing, enforcing and performing person. As a noun, it means the
person who judges public according to religious laws'>’. Judge’s decisions were
absolute. Those who opposed to judge’s decision could only complain about him to
sultan, which meant Divdn (the Council). Council, in a way, acted like a Court of
Appeal. A case dissolved in Council would be transferred to the same judge and
occasionally a different judge would be appointed for the same case'*®. Next to their
mission as decision givers, (judgment) judges had various administrative, financial and
municipal duties. Within their own judgment borders, judges were not dependent on
military and administrative positions such as head of police organization, governor of
sanjak, governor. These authorities were only in charge of practicing the decisions of

judge. Without judge’s approval, none of the religious or civil laws could be enforced'*’.

Under the administration of Anatolia or Rumelia Chief Justiceship, judges were
commissioned in magistratures, their judgment boundaries. Formerly, magistratures
were organized differently from political areas but in time, they became the principle of
sanjaks’ administrative division. Judges were directly under the authority of two chief
justiceships in the center. One of them was in charge of judicial affairs in Anatolia and
the other one was responsible for Rumelia. Appointment, dismissal, relocation and all
the other personal procedures of judges and other men of religious institution were all
together under the control of this office. Yet, chief justices too submitted these decisions
to sultan and only after taking his approval could they enforce them. Up until the 16"

century, chief justices represented the highest position in Ottoman religious institution.

13 Ergeng, Ankara ve Konya, 80.

157 Semsettin Sami, Kdmiis-1 Tiirki, (Istanbul: Cagri Yayinlari, 1989), 1029.
158 Halil inalcik, “Mahkeme”, IA4, v. 7, MEB, Istanbul, (1988), 149.

1 ibid., 149-150.
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However, | Seyhiilislam Ebusuud Efendi and other Shaykhs al-Islam became members

of council and preceded even chief justices.
3.1.3 Incomes of Judges

It is obvious that in the early periods of Ottoman Empire, judges did not receive salaries
or any types of wage in return for their service but during the rule of Bayezid [ as a
result of Vizier Ali Pasha’s intervention, they started to receive income. Agsikpasazade
in his work narrates this incident dramatically'®. Income of judges came from the
tribute they received from all types of court cases. Additionally they charged marriage
agreement, heritage share and all kinds of contracts. The sum of all these charges
constituted the income of judges'®'. Particularly in newly conquered places, judges were
also given manor income considering that their income in these places could be
insufficient'®”. This practice continued until the beginning of the 16" century. In the

following years, judges were not paid manor income.

Ottoman land was divided into specific magistratures and these magistratures were also

divided into sub-districts. Each magistrature was classified according to its daily income.

10 Atsiz, Asikpasaoglu Tarihi, 62-63.

! Ergeng, Ankara ve Konya, 83.

"2 Halil inalcik, Hicri 835 Tarihli Siiret-i Dfeter-i Sancdk-1 Arvanid, (Ankara: T.T.K., 1987): 13-19; Omer
Liitfii Barkan, “Osmanli Imparatorlugunda Bir Iskan ve Kolonizasyon Metodu Olarak Siirgiinler,” /UIFM,
¢.XV, (1950), 590. “Fetihten 25 sene kadar birr zaman sonra, Trabzon livasinda mevcut 207 kadar
timdrdan 5°i bu bolgeye mahsus hususiyetlerden biri olarak kadilarn, ikisi de derviglerin elindedir.
Umumiyetle kadilarin mahkeme har¢lart ile gecinmesilazim gelmekte isede, Arvanid ili sancaginda oldugu
gibi, Trabzon livasinda da kadilarin sipahiler gibi timdra sahip olduklar: goriilmektedir. Bu keyfiyeti,
kesif Hiristiyan kalabaliklari arasinda ve henitiz harp ahast ve hudud bélgesi durumunda bulunan bir
memlekette kadilara daha saglam bir gelir kaynagi saglamak diigiincesi ile izah etmek miimkiindiir.”
(About 25 years after the conquest, of the 207 manors in Trabzon, 5 belong to the judges of the specific
region while 2 of them are in the hands of dervishes. Although common practice asserts that judges are
supposed to live on court tributes, just like Arvanid city sanjak, in Trabzon as well judges, possess manors
like sultan’s knights. This condition can only be explained in a way that this country, which is surrendered

with Christian masses and simply a frontier yet wants to provide a better income source to its judges.)
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In the 18" century, it was observed that at the bottom, magistrature with 150 coins daily
income and at the top, 500 coin daily income magistrature ranked. Income of a
magistrature center was arranged according to the system, which considered that in
every thousand house within the borders, ten coins of revenue would be given'®.
Accordingly, if daily wage of a chief justiceship was registered as one hundred fifty
coins, it could be assumed that within the borders of particular magistrature,
approximately fifteen thousand houses existed. Taking into account the fact that in the
18™ century the lowest magistrature daily income was one hundred fifty coins, it is
obvious that historically speaking a magistrature with the lowest daily wage would not
have that number of house. Accordingly, daily wages of magistratures do not symbolize
actual daily wages but rather the rank of particular magistrature. As stated by Ozer
Ergeng “Daily wages of judges were nominal yields manifesting their ranks therefore the

size and significance of the magistratures they were appointed to”'**.

Each judge could be commissioned only within the borders of his own magistrature and
demand charge from the procedures occurring in this location. Handling the cases
outside his borders was against the law. The judges acting illegally were complained.
For instance, judge of Konur complained about judge of Kirsehri who violated his own
borders: “bi-vech dahl idiib mahsiil-i kazama gadr ider” (He treated my yield of kaza

unjustly without any reason)'®.

The laws determined the amount judges could charge. The first code concerning this
application is believed to be during the reign of Bayezid I, however there is not a copy
available. The first written code that is available today belongs to Mehmet II. In his
code, Mehmet the Conqueror regulated the position and incomes of religious class.
Other sultans following Mehmet too rearranged judges’ incomes in codes when
necessary. Information obtained from four different codes of law representing the

charges judges and other court officials could demand are shown below in Table 1.

16 Uzuncarsily, Ilmiye Teskilati, 91; Inalcik, The Rizndamge registers, 129; Ergeng, Ankara ve Konya, 82.
1% Ergeng, Ankara ve Konya, 82.
1 Tbid., 83.
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Table 1. THE Table Showing the Charges of Judges (Kadis) And Other Court Officials Could

Demand, in akce

Rhetoric From
Marriage (document, Resm-i | coins
Arrangement submission, Kismet | taken
Itakname correspondence, | (heritag | through
Maiden | Widow | (liberation registration etc.) | e share) | proof
Paper)
FATIH Judge 20 Less 30 15 0,020 % | 0,020 %
CODE than 20
Court - - 2 2 - -
servant
CELALZA | Judge 20 15 - 20 0,020 % | 0,020 %
DE CODE | Court 5 5 - 5 0,05% | 0,05%
servant
TEVKI’i Judge 20 - 50 20 0.015 %
ABDURR Deputy 10
AHMAN judges
PASHA Court 5 - 6 5 5
CODE servant
Judge - - 1 qurush 0,015% | -
1137 Court - - - 2,5 coins 5 coins -
DATED servant
IMPERIAL - - - - 2,5
DECREE fhzar-1 ' coins
Hiddamiy
e
(Arrester)

Source: Ahmet Akgiindiiz, Osmanli Kaniinnameleri v.1, (istanbul: FEY Foundation Publication, 1992);
Tevk1’l Abdurrahman Pasa. “‘Osmanli Kanlin-nameleri.” Mili Tetebbu’lar mecmii’asi, 1/3 (1331/1915):
538-544; Celal-zade Mustafa Celebi, Celdl-zdde Kaniin-Néamesinin Tetkik ve Tahlili, 1.U.E.F., Masters’
Thesis by, Nemci Oz, Nr.,877, (1966):53, quoted, Ozer Ergeng, Ankara-Konya, 194; NOK.Yeni Kayut,
4569/32, 3a-b.

1% On ihzariye see Ergeng, Ankara ve Konya, 85: “6ldiirme, yaralama ve topluma zarar veren diger
hareketler gibi kamu su¢larinin disinda, alacak-verecek gibi kisiler arasi anlagmazliklarda, davalilart
mahkemeye celp ve kadi hiikiim verdikten sonra davalimin hakkini teslim eden kimsedir. Muhzirlarin
gordiigii ve kaniinndmelerde ihzariye denilen bu gérev, padisah tarafindan muhzirbagina verilir,
muhzirbast bu gérevini bizzat veya vekilleri ve yeteri kadar muhzirlar ile birlikte yerine getirir.”
(Ihzariye: “aside from public crimes such as murder, injury or other violations of society, in cases like
debtor-creditor disagreements, the person who summons defendants to court and upon hearing judge’s

decision, the person who submits defendant’s right is called ihzariye. This duty is given to muhzirbasi by

sultan himself and he carries out his mission together with other muhzirs.)
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3.1.4 Assistants of the Judges: Deputy Judges (/Vaibs)

In Meclis-i Ser’ (religious courts) there were also ndibs (deputy judges) who co-worked
with judges. Deputy Judges were assistants of judges and belonged to men of religion
class. In some investigations, deputy judges personally worked in crime scene. Deputy
Judges also handled the cases, which were brought to court at night thus Ottoman courts,
could be on duty non-stop'®’. The possibility of more than one deputy judges in a
magistrature was related to the size of judge’s duty territory and number of cases passing
to court. According to their mission, deputy judges were named as mevali naibs, bab
naibs, ayak naibs and arpalik naibs.

Through iltizam'®®

(a kind of state revenue), judges appointed magistrature judges from
religious class to handle religious cases within the territory of their own sub-districts. In
sub-districts, they were responsible for executing all judicial affairs'®. Up until the 18"
century, judges sold sub-districts within their magistratures according to i/tizam method
and charged its cost as monthly wage (sehriye). Yet magistrature judges demanded even
more from the local people. There were numerous complaint petitions about that
malpractice. To give an example, in 1146/1733 dated petition submitted by Karahisar-1
Naibli people to Anatolia Chief Justiceship, Ibrahim Effendi who resided in Beypazari
and was the administrative judge of Karahisar-1 Naibli magistrature, gave his location to
three judges in line with taxation method. The people complained that their magistrature
paid fifteen qurush for previous judges but now they demanded thirty-five qurush and
that they all were fed up with the tyranny of judge and demanded his dismissal'”.
Besides in order to quicken his dismissal they also stated that the said judge was a

lunatic thus unfit to perform his judge duty any longer.

17 Mehmet Akman, Osmanli Devieti'nde Ceza Yargilamast, (Istanbul: Eren, 2004), 45.

1 On iltizam, see Sertoglu, Osmanli Tarih Liigati, 160: Starting from the 17™ century, state sources which
brought income started to be given to people in return for a fixed price. This practice was named iltizam
and the receiver person was named miiltezim.

191, H. Uzuncarsili, /Imiye Teskilat, 117.

7 NOK.Yeni Kayit, 4569/36, 6a-b.

58



Another deputy judge class was mevali. Next to Mevalis (senior ulemas) there were bab
naibs assisting them. Moreover, there were also mobile low class deputy judges who
were in charge of checking the tradesmen in magistrature. In the 18" century, mevalis
did not go to their own magistrature territory but rather sold this duty through taxation
method. The person who bought deputy judgeship this way would go to his territory

after receiving the approval of chief justice.

Another type of deputy judge was religious income of a magistrature namely, arpalik (a
living) paid to senior judges who were also called Seyhiilislam, chief justice and senior
ulema upon their dismissal. They did not go to their magistratures either and through
iltizam (taxation) they sent their deputy judges instead who were called arpalik
judges'’". Deputy Judges in turn would demand even more money from people to
compensate for the money they paid and this inevitably caused disturbance amongst

local people.

"V Uzungarsily, flmiye Teskilat, 118.
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3.2 Magistrature (Kazd) Order

In this chapter, administration territories of judges will be analyzed. Once administration
territory of magistratures, which were legal and administrative units in Ottoman Empire,
is grasped, magistrature location organization (mekan organizasyonu) which aimed to

validate sultan’s authority in the whole country will also be understood'"*.

Mustafa Akdag emphasized that the country was simply divided into hundreds of
magistratures and sultan’s authority was carried to these places through specific
administrative- magistrature organizations' °. Inalcik, on the other hand, stated that
country was separated into sanjaks, each sanjak was divided into many judgeships
(kazas), and courts were established in cities and towns. Moreover, he explained that in
the early phase, magistrature administration territory was the equivalent of si-basilik

174

territory . It is obvious that in Ottoman Empire the state was divided into sanjaks in

terms of military, administration, and magistratures in terms of religious administration.

In Ottoman Empire, magistratures were separated into two main groups and then each
group was divided into sub groups on its own. The first amongst them was Biiyiik-Kiiciik
Kazd (Big and Small Magistrature) Judgeships and the other one was Sancdk-Eyalet
Kadiliklar: (Sanjak-Province Judgeships). Ismail Hakki Uzuncarsili notes that
magistratures, which were judgment units in Ottoman era, turned into districts in
Republic Period. Kazd kadiliklar: (Magistrature chief juscticeships); they were small
magistratures and towns in Rumelia, Anatolia and Egypt and chief justices had the right
to directly appoint judges to these places'””. The highest grade in magistrature

judgeships was “sitte kadiliklar:.” Sancak-Eyalet magistratures on the other hand were

'”> On Location (mekén) organization of the Ottoman Empire, see Hiilya Tas, Osmanl Tasara
Yonetiminde Bir Yetki Alani: “Subagilik Hiikiim Bélgesi” X1. Uluslararas: Tiirkiye nin Sosyal ve
Ekenomik Tarihi Kongresi (17-22 Haziran 2008, Bilkent Universitesi, Ankara)

'3 Mustafa Akdag, Tiirkiye nin Iktisadi ve Ictimai Tarihi, vol. 2., (Istanbul: Cem Yayinevi, 1995), 59.
174 Halil inalcik, Mahkeme, 1A, vol. 7, (Istanbul: MEB, 1988), 149

' Uzungarsil, flmiye Teskilat, 91.
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grand magistratures that also meant mevleviyet magistratures and in the 18" century,
appointments to this type of superior magistratures were made through the approvals of

Seyhiilislam via Grand Vizier'".

During the classical period of Ottoman Empire, taxes were collected as tax in-kind, not
as cash, due to money shortage. Therefore, in return for particular services, the state
would appoint military and administrative officials at the source of taxes. In that, way
sultan’s authority would be carried to every corner of the country. Therefore, an official
in charge would have the right to collect taxes from subjects while executing his
administrative duty. This right would be given to him by Sultan’s diploma, which

clearly indicated his duty territory (location) and duty period'”.

In Chief Justice Daybooks, each judge’s magistrature, starting period, daily wage, and
work duration were directly indicated. Therefore, judge’s administration territory would
be clearly declared. Besides identity of appointed judge, his previous territory and
additionally, information such as infisal (out-of-office) period and dsitdane (capital city)
and whether or not they took an exam, which all affected judges’ appointment criteria,
were also clearly noted in daybooks'”®. Another issue was related to recording the
diploma they received by judges. Information indicating recording the diploma of judge
candidates would be stated at first as “bd berdt” (handed with imperial edict) to make it

official.

Following the event that the judges were recorded in daybooks, for each judge whose
turn and time came, a submission was offered to sultan; after receiving his approval this
particular judge would be notified through a letter'”” and he would be asked to receive

diploma. Once his diploma was available, then appointment procedure would be

176 Uzungarsil, limiye Teskilati, 87.

" Tas, Subagiltk Hiikiim Bolgesi, 2; On timérli sipahi, see inalcik, Klasik Cag, 111-112.
178 See, AKR. Ozel No, 42; and AKR. Ozel No, 43.

' On kadi mektiibu, see Ergeng, Ankara Konya, foot note146, 192.
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concluded"®. Without a diploma, a judge would not be able to go to magistrature
territory; even if he went and this would be realized, all his decisions would be invalid.
In chief justiceship daybooks, it is possible to come across the procedures concerning
judges not having a diploma. It is recorded that Receb 1158/1745 Divle me’a Kirig
(Konya-Eregli-Ayranci-Diviek-Kirigozii) judge Ahmet was relieved of duty since he had
no diploma and as opposed to the rule of imperial decree, he did not personally go to his

duty magistrature and instead, sent a deputy'™'.

Judges were in charge of handling the cases within the limits of their administrative
territory and cases that passed to courts within their borders. In their own territory they
could look for bandits together with seniors (ehli orf) or in order to investigate cases like
murder or debts that passed to court, they could together with experts (ekl-i hibra) get
around within the limits of their administrative territory. Inalcik, by referring to
947/1540 dated justice book, notes that some judges and deputies would patrol, visit the
houses of common people, collect free food for their men and animals, collect unfair
taxes from subjects and receive bribe, execute heritage distribution by disregarding

the will of heirs. '*?

It is written in daybooks that in the 18" century as well, some judges and deputies would
leave their territory without an approval and the complaints in these daybooks reveal that
they were unfair to the tax paying subjects. Once the judges who left their territory
without an approval were detected, their duty was terminated. In 1136/1724 dated
petition written under the title Abdiilmiimin and other poor living in Silifke sanjak
Ermenak magistrature; their judge Mustafa Efendi “bila fermdn mahkemesin terk idiib
aher kazdda ehl-i orf tarafina varub..” (without imperial edict, he abandoned his kaza

and reached to the land of military governor) with the help of villains (ehl-i garaz) he

"% Ibid., 81.

INOK. Yeni Kayit, 4569/43,33a-b: “Divie me’a Kiris mutasarrifi Ahmed’in bi berdt oldugundan
ma’ada hildf-1 hatt-1 hiimdyin bi’'n-nefs zabta ragbet etmeyiib naib ile zabt ettigi muhakkak olmagla
gayet-i sehr-i mezburdan ref” ve yeri...”

182 inalcik, Addlatnémeler, s, 108.
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caused deaths and losses in the magistrature and he attacked to petition owner
Abdiilmiimin Efendi’s house and plundered his goods. At the top of petition, there is an
initial of Anatolian chief justiceship asking for an investigation on the mentioned judge.
The chief justiceship initial writing at the end of petition indicates that said judge was

relieved of his duty.'™

In 1146/1733 dated firman, Banaz magistrature dweller “Yusuf bin Isa ve Mustafa bin
Ibrahim ve Receb bin Nasuh ve Mehmed Aga bin Ebi Bekr nam kimesneler” informed
the Capital city that their judge Seyit Mahmut left the magistrature and asked to cut his
assignment period for five months and in place of him, appointed his muvakkit (the
person who was waiting his time to be appointed to a kaza) Mehmed Sadik. In this

. . . . 184
firman, dismissal of mentioned judge was ordered.

3.2.1 Arpalik (Allowance for Ottoman Officials), Maiset (Salary) and Te’bid (Life
Long) Magistratures

Arpalik was the temporary mazuliyet (separation) salary or pension allocated for ma ’ziil
(out of office) seyhiilislam, member of religious class, chief justice and mevali (senior
judges)'™. Arpalik was given to other sects in military class as well. Arpalik was not
paid as cash to related person but rather court fees of one or two magistratures were paid
to that person. Receivers of arpalik would generally not go to that particular
magistrature personally but instead they would send their deputy judges from religious
class, occasionally there were mevalis who upon their own will would go to their
magistrature but in some instances members of religious class would be dispatched to

arpaliks as a punishment'*°.

" NOK. Yeni Kayit, 4569/31-5a-b: “I ‘ldami miicibince kad-i mezbir azl olunmak buyuruldu fi 3 R. Evvel
36”.

'8 NOK. Yeni Kayit, 4569/36-3a-b.

185 Uzungarsil, [imiye Teskilati, 118.

18 Uzungarsil, limiye Teskilati, 119.
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In the 18" century, magistratures were conferred as arpalik, maiset, te ’bid and mansip.
As stated above arpalik magistratures were allocated to seniors in religious class.
Mansibs (judge offices) on the other hand were given to judges who could handle

judicial cases in provinces. Maiset and te’bid magistratures will be discussed below.

In the 18" century there was, in addition to arpalik magistratures, another office type
namely maiset and te ’bid of which originating date is not determined yet. Records in
daybooks contain abundant information on the purpose and direction of maiset and

te 'bid offices. In the first section of daybooks, many judges and religious professors
explain their positions in the petitions written to chief justiceship and here they ask to be
given some magistratures as offices. It is possible to understand the people who received
maiset and te’bid magistratures by referring to the information in Imperial Decree,
Firman and Petitions. Maiset as a term means salary. In the 18™ century, offices were
not given life-long but rather they were given to religious class members for a certain
period of time. As a term, 7e 'hid means forever and eternal and fe ’hid magistratures
were life-long offices given to religious class members. As the documents are examined
carefully, it becomes evident that te’bid offices were mostly given to pir and ‘alil (aged
and sick) judges. Maiset and te 'bid magistratures too could only be given after receiving

- 187
sultan’s firman or diploma "".

In the light of the official documents below are indicated the people who, in the 18"

century, were bestowed with maiset and te 'bid magistratures:

1. Ulema: It is recorded in daybooks that religious class members like professors or
miiftis would generally receive maiset magistratures. For instance in 1206/1791,
professor Yusuf zade Seyh Yusuf wrote a petition to state that since he had no
salary he desired to receive Sahil magistrature as maiset and therefore it was

188

given to him for a period of 16 months ™. There are incidents that prove that

Maisets were not only given to professors from Istanbul but to the ones in places

87 For examples of Firmans, see Riizndmges books.

188 AKR. Ozel No, 51, la-b.
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like Bursa and Cezayir-i Garb as well'®. In 1206/1791, Bicurova (Kastamonu-
Tosya) magistrature was given as maiget to Professor Giresunlu Hasan Efendi

190
from Bursa ™.

Ulemazades (Son of ulemas): In 1136/1724 firman it was declared that
Karipazar1 (Cankiri-Orta) magistrature was given to Mehmet Emin Efendi as

. . . A ~191
ma ‘iset and the said ulema were evildd-1 kibar-i ulema .

Members of religious class who had financial problems: In 1146/1733, Mehmet
Efendi who asked to be given Karahisar Na‘ll1? Magistrature as maiset portrayed
his miserable financial condition ahvdlim perisan olmagla (my situation is

terrible) and demanded the mentioned magistrature due to his poor condition'**.

State officials: Aside from exceptions, in 1136/1724 ma ‘isetler hakkinda sadir
olan hatt-1 hiimdyun (firman on ma isets) it is forbidden to give the magistratures
which were previously maiset and te’bid to anyone once they are free. The
foremost exception was ba zi devlet-i aliyyem hidmetinde sarf-1 evkat iden

(someone who wastes his time on the service of my state)'*”.

Religious class member children of Cezdyir-i Garb (Tunisia and Algeria) marine
veterans: In 1143-1145/1730-1732 Ibrahim Efendi who demanded Cezayir-i

Garb magistrature as maiset emphasized that kadimden berii guzdt-1 muvahhidin

189 Ibid.
190 Ibid.

PI'NOK. Yeni kayit, 4569/31,2a-b.

2 NOK. Yeni Kayt, 4569/36, 4a-b. “Meremmetlii kerametlii veliyyii'n-ni ‘am efendim sultdnim

hazretlerinin Hak stibhanehii ve te ‘ala hazretleri viicid-i1 seriflerini mekderet-i evherden masiin eyleye

amin arzuhdl-i bendelerinin mutasarrif oldugum ma ‘iset ref” olundugundan ahvalim perisan olmagla

merhameten kazd-i Karahisar Na‘lli (?) kazdsin ihsdn buyurmak babinda isaret-i aliyyeleri niyaziyla

arzuhale cesaret olundu liitf u kerem veliyyii 'n-ni ‘am efendim sultanim hazretlerinindir. Bende Seyyid
Mehmed”
19 NOK. Yeni Kayit, 4569/31,4a-b.
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(I am son of sea combatant from old times). In the cover letter of petition, it was

stated that this magistrature was given to him as maiser'**.

6. Old and sick religious class members (pir and ‘alil): In 1206/1791 Bergama
district was given to pir and ‘alil Mevlana Hiiseyin Efendi as te 'bid (ber vechi
te’bid). In the firman, assistant chief justices who were called ser levhai yemin ii
yesdr'®® and senior judges (esraf-i kuzdt) were supportive, incomes of Bergama

district was accorded to Hiiseyin Efendi life-long.

In the 18" century, maiset and te 'bid magistratures showed periodical changes.
Abundance of Arpalik and te 'bid magistratures caused difficulties for judges who looked
for offices and this was mentioned as a complaint in petitions. In 1123/1711 the judges
in their petition stated that since almost all of sixth grade (sadise) magistratures were
given to senior judges as arpalik they were devastated, for about six years they had been

waiting for office and asked for an Imperial firman to change this adverse condition'*®.

It is evident that this petition was accepted in Imperial Court because in 1128/1716 dated
fermdn-1 ‘ali (imperial edict) it was ordered that once the magistratures in Rumelia and
Anatolia which were previously given as maiset and now empty for whatever reason
would never ever be given as maiset and te 'bid, if they were in a position to be an
independent magistrature then they would be given as judge offices, if they were not fit
to be independent then they would be united with the nearby magistrature and so given

as offices. In the same firman, it was stated that only after the submission of chief justice

19 NOK .4569-35-2: “Devletlii sa ‘ddetlii sultanim hazretleri sag olsun bu da ‘ileri Cezdyir-i Garb tarafina
kadimden berii guzdt-1 muvahhidin kullari du ‘a-y1 devlet-i hazret-i padisahi eddsina istigdl iden da ‘ileri
olmagla avatif-1 aliye-i devletlerinden mercidur ki bu kullarina medar-1 ma ‘as olmak tizere Cezdyir-i
Garb kazdst ber vech-i ma ‘iset ihsan ve indyet babinda ferman sultanimindwr. Ed-da ‘i li-devleti’l-aliyye
Ibrahim Miifti-i yeni beled bi-Cezdyiri Garb...”

15 Tahtabasis were senior assiatants of Chief Justices and were chosen from upper position of kadis. On
Tahtabass, see 1lhami Yurdakul, Osmanli [imiye Merkez Teskilat'inda Reform (1826-1876), (Istanbul:
fletisim Yayinlari, 2008), 107-108.

1% NOK. Yeni Kayit, 4569/24, 1a.
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and approval of seyhiilislam and fermdn-1 dlisan, te ’bid or maiset magistratures would
be given to alil ve pir judges who gave service for years but now were unable to

personally go to magistrature territory'”’.

In Rliznamge, daybooks in the light of above-mentioned firman there are records
concerning the allocation of maiset and te 'bid magistratures to judges. In 1115/1703
dated RKR.Ozel No, 63 riizndmce Akgay, Fenaris, Terme and Alagam magistratures in
Canik sanjak, which were previously given as maiset, were recorded to be given to

judges as offices'*.

The following daybooks make it clear that regulations made by 1128/1716 dated firman
did not have affirmative results. 1136/1724 dated Imperial decree was an official
document that aimed to rearrange maiset and te’bid magistratures. This document stated
that the orders in 1128/1716 dated firman were not followed and since kazdya mahsiis
olan mandsib dahi nice nd miistahaklara ma ‘iset olmak iizere, judges could not receive
offices thus became even more indebted (duyiin-1 kesireye) and devastated so there
emerged a necessity to pass a new regulation to ease the position of judges and after that
statement the firman made following arrangements concerning maiset and te’bid
magistratures: First of all it ordered the annulment of offices belonging to people from
non-religious class (ecdnib) but somehow managed to gain office. In the next part of
Hatt-1 hiimdyun (Imperial Decree) classes who were previously given maiset and te 'bid
magistratures were listed and it was ordered that when these places became free then
they would not be re-given to the same class as maiset and te’bid. According to this
document, classes who could previously be granted with maiset and te 'bid magistrature

were such: two assistant chief justices in both chief justiceships, sick and old ones, the

7NOK. Yeni Kayit, 4569/26, 1a.

%8 RKR. Ozel No, 63, 13a: “ Canik sancaginda ma’iset ve arpalik olan kazdlar mansib olmak iizere
kuzdta tevcih olunmak babinda ferman-1 ‘ali sadw olmagin Sancag mezburda Ak¢ay kazdsini ber vevchi
ma’iset mutasarrif olan tabib es-seyyid Ahmed gurre-i sehr-i mezburdan ref’, ve yeri yiiz elli akge ile
Pertek kazdsindan altmis ay infisali ve ‘atabe-i ‘ulyada on bes ay miildzemeti olub miite’ayyen ’iil-ehliye
olan meviana Mehmet da’ilerine misliyle ancak on alti ay tevcih olunub mutasarrif olmak ricasina

>

ba’de’l- ‘arz buyuruldu.’

67



ones who were unable to go to magistrature personally due to various causes, some state
officials, ulema, and ulemdzdde. Once Hatt-1 hiimdyiin banned the allocation of maiset
and te’bid magistratures again with the same status, it ordered that all the free maiset and
te’bid offices which were suitable to be independent magistratures would be given to
judges, however the ones who were not fit to be independent would be united with

. 199
nearby magistratures = .

Judges were always discontent with being given maiset and te 'bid magistratures as
offices because in the 18" century while there were approximately 5.000-6.000 judge
volunteers but there used to be only maximum 1.000 free magistratures®”’. Complaints

coming from judges make it clear that the orders stated above concerning the unjust

Y NOK. Yeni kayit, 4569/31-4a-b; “Ma ‘isetler hakkinda sdadwr olan hatt-1 hiiméyiin-1 sevket-makriindur
Benim vezirim Rumili ve Anadolu’da ma ‘iset ve te 'bid olan kazdlar bir tarik ile mahlil oldukda ma ‘iset ve
te’'bid olmak iizere dhere virilmeyiib miistakilen kazd olmagla tahammiilii var ise kuzdtdan miistahakina
yogise civarinda olan kazdya ilhdk oluna faraza pir olmagla bi-nefsihi kaza zabtina adem-i iktidar
niimdyan olmak vechi ile te’bid veydhud ma ‘iset virilmek lazim geliir ise kazasker arz ve isdret-i
seyhiilislami sudirundan sonra tevcihiyle fermdn-i ali sadwr olmadikca te’bid ve ma ‘iset virilmek igiin
mukaddemad emr-i serifim sddir olmusiken surit-1 emr-i serifime miird ‘at olunmadigindan md‘ada kazaya
mahsiis olan mandsib dahi nice na miistahaklara ma ‘iset olmak tizere viriliib fukard-yi kuzat bir mansiba
ndil olunca nice sene miirir idiib duyiin-1 kesireye miistagrak olmalariyla perisin-i hallerine merhameten
zaman-i adalet iktiran-1 saltanat-1 seniyyemde tarik-i kuzata ifaza-i hiisn-i nizam ile te’ emmiil-i rizda-yi
Rabbii’l-endm olmak aksd-y1 meram-1 hayr-encam-1 pddisdhanem olmagin evld ve ulmed ve tarik-i
ulemdda aldkast olmayub ecanibden ba ‘zi nd miistahaklar tizerinde olanlar ref” olunub kadimden ma Tset
virilmesi lazim gelen iki nefer tahtabasilara ve kudemd-yi tarikden pir ve ihtiyar ve kazd zabtina adem-i
iktidari bediddr olanlara ve ba ‘z1 devlet-i aliyyem hidmetinde sarf-1 evkdt iden miistahakkina ve ulemad ve
ulemdzddelere igaret-i seyhiilislami ve ferman-i1 ali ile viriliib bundan béyle yeri mahlil oldukda min ba‘d
ma ‘iset olmak tizere virilmeyiib miistakil kaza olmaga tahammiilii olan kuzatdan bedelleriyle miistahak
olanlara tevcihe tahammiilii olmayani civarinda olan kazdya ilhdk ve kuzatdan bir ferd ndib gondermeyiib
bi’n-nefs kendiileri zabt eylemek iizere nizami virilmek murad-i hiimayinum olmagla efendi da ‘imiz ile
soylesiib kendii defterlerine ve kazasker efendilerin riizndmgelerine kayd ve miicibince amel ve hareket
oluna. Kad vasale’l-beyan 2 Ramazan 136.”

2 BOA. HH.3708; quoted, Jun Akiba, From Kadi to Ndib: Reorganization of the Ottoman Sharia
Judiciary in the Tanzimat Period, ed. Colin Imber, Frontiers of Ottoman Studies: State, Province, and the

West, vol. 1, (London: I.B. TAURIS, 2005), 45.
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allotment of maiset and te 'bid magistratures could not be stopped. In 1145/1732 a hatt-1
hiimdyin written by judges to Anatolian chief justice, it was declared that offices were
allocated to ignorant and incompetent (ciiheld ve na-ehl) people as maiset and arpalik
and for that reason judges had great financial difficulties, they demanded that after
recording these maiset magistrature owners to matlap book they be tested and only the

successful ones were to be commissioned?".
3.2.2 Sending Deputies to Office

Since judges were not able to handle all judicial cases within their territory by
themselves, they employed sufficient numbers of deputies. As if all the other judges’
deputies too belonged to religious class and generally, they were selected amongst the
professors in this location. Deputies were in charge of judicial affairs in their region and
dwelt in districts of these magistratures. However, in case of need they could also be
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commissioned in magistrature center as well ™.

Each magistrature region was divided into certain numbers of districts. For instance,
Galata chief justiceship was composed of three hundred villages and it had forty-four
districts and all the appointment to these locations were arranged by Galata judge.
Deputies performed the duties of a judge in his territory. His primary duties were to

handle religious cases in districts and to go for investigation when needed.

1 NOK. Yeni kayit, 4569/35, 1a-b. “Sadr-1 Anadolu izzetlii faziletlii efendi hazretleri

Liyakat ve istihkdki olmayanlara kaza ve niyabet taklid olunmayub ve kuzdt ve niivvab mu ‘ayyen olan
riisumlarina kand ‘at ve ziydde talebiyle ibddullahi rencide eylememelerigiin bi’t-tahsis sa ‘adetlii
semdahatlii Seyhiilislam Efendi hazretlerine hitdben hatt-1 hiimdytin-1 sevket-makriin sdadw olmagla fimd
ba‘d nd ehl ve nd miistahak olanlara kaza ve niydbet virilmeyiib kuzdt ve niivwab ahvalinde ziyade taharri
ve dikkat ve kaza ve niyabet virilen kimesneler kaniin tizere did olan riisumdtina kand ‘at idiib ziydde
talebiyle ashab-1 de ‘avi ve erbab-1 mesalihi rencide eylememeleri tizere ciimleye tenbih ve te’kid ve isd ‘at
ve hildfina hareket idenlerin siran ve aldniyyeten tefahhus ile ahvalleri ma ‘liim oldukda yalniz azlleriyle
iktifa olunmayub sudl ve itdba giriftar olacaklarini kendiilere ifdde ve tefhim eyleyeler deyii. Fi 13 Safer
1457

22 Ergeng, Ankara ve Konya, 85.
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Inalcik states that 947/1540 dated code of law clearly banned investigation mission of
deputies yet in some special instances, they were allowed to leave their places. These
were such:

1. A firman is sent for Imperial services, if actual judge is unavailable or has an alibi
for not being; able to go personally then the judge can go instead of him.

2. Tax paying subjects can call the deputy if they want to solve their problem during his
presence. If the heirs of a dead person are juveniles, the deputy may attend heritage
distribution to protect the rights of these orphans or adult heirs can themselves call
the deputy.

3. Once in three months when judges need to go for investigation together with viceroy
judge may send a deputy in place of him. However, deputy will only conduct
searches in the district under the command of his deputyship and later attend the

203
court.

It is observed that in the 18" century judges did not personally go to their duty
magistratures but instead sold the magistrature to deputies in return for money. It is
known that selling the magistratures to deputies with taxation method was practiced in
the 16™ century was well and this was banned by codes of justice®™. 1137/1724 dated
hatt-1 hiimdyin stated that since some judges were too busy with other deeds in Istanbul
they sent deputies to their duty magistratures and the same decree ordered that aside
from the ones who had some special conditions, all the other judges would personally go
to their duty magistrature. This was stated such in the document “... ve kuzdtdan bir ferd
ndib gondermeyiib bi’n-nefs kendiileri zabt eylemek iizere nizami verilmek murad-i
hiimayinum olmakla...*®”. Tt was banned even more strictly in 1145/1732 dated hatt-i
hiimayin. According to the decree, unattended magistratures would be taken from

judges and their offices would be given to “miitedeyyin ve miiteserri‘ kadilara”.

2% fnaleik, Addlatndmeler, 109.
294 ibid.
25 NOK. Yeni Kayit, 4569/31-5a-b.
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The ones who were given permission to send deputy in their places and stay in Istanbul

were explained such in two different dated decrees:

Table 2. The Ones Who Were Allowed To Send Deputies in Their Places

SITUATION 1137/17247% 1145/1732*"
Assistant Chief Justice*” 2+2 people 2+2 people
Old and sick All -
State officials All -
Employed under Seyhiilislam - All
Employed under Istanbul judge - 1 person
Employed under former Istanbul
fudges - 1 person

Source: NOK. Yeni Kayit, 4569/31-5a-b; NOK. Yeni Kayit, 4569/35-4a-b.

In 1146/1733 dated emr-i hiimdyin it was stated that since Cerkes judge was paralyzed
for two years he himself could not go to his own magistrature and the investigation
proved that his claim was true. Although it was clearly banned by 1145/1732 dated hatt-
1 hiimdytin due to the serious condition of Cerkes judge Mevlana Hiiseyin, in place of

him a deputy was sent “dhere sirdyet itmemek sartyla” (not for others)*”.

Occasionally deputies misconducted and judge himself at times punished this
malpractice or central government would order the annulment of deputy’s mission*'.
Following the 16™ century when judges established a deputy court in a particular
location, they had the right to sell their taxes income in return for cash to deputies. This
was a form of taxation. Again, in the same century in order to attain more income

judges started to form exceeding numbers of deputyships without receiving sultan’s

approval. Inalcik notes that these practices were banned by sultan’s codes of law. For

2% NOK. Yeni Kayit, 4569/31-5a-b.

27 NOK. Yeni Kayit, 4569/35-4a-b.

% They were chief assiatants in the bureu of Anatolian and Rumelian Kazdskerliks, and were care of
appointments of kadis. On Tahta Bas: see, Yurdakul, /lmiye Merkez Tegskilat:'nda Reform, 107.

29 NOK. Yeni Kayit, 4569/35-4a-b.

219 Ortayli, Kadi, 31.
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instance, in 947/1540 dated code, appointment of deputy to places that already had
deputies was banned and it was stated that deputies would be selected amongst

competent ones and no deputy would patrol around the magistrature without a reason®'".

Another issue in the 18" century was related to the sale of magistratures to deputies
through taxation method. In 1146/1733 dated petition Karahisar-1 Na‘illii dwellers
complained that their official judge Ibrahim Efendi sold the magistrature every month to
three deputies through taxation method. According to this complaint actual value of their
magistrature was 15 qurush, judge sold it for 35 qurush to three deputies and deputies
tortured the poor ones (tax paying subjects) in order to compensate for their financial

loss. The subjects asked the Council to fix this situation®'.

1146/1733 dated firman is also related to a similar complaint. Yériigan-1 Taraklt Borlu
magistrature’s judicial affairs (umiir-1 ser ‘iyyeleri) used to be handled by Tarakli Borlu
judge, but a merchant named Omer found a way to take over the magistrature rule and
sent a judge every two or three months. These judges oppressed the subjects and in each
village (karye), they gathered courts for no reason. In the firman, it was ordered that
Yoriigan-1 Tarakli Borlu magistratures together with its extraordinary taxes be united to

Tarakli Borlu magistrature®".

In the 18" century the fraud judges and deputies were into were related to actual value.
Judges and deputies demanded more money from the limits given to them by laws. In
1137/1724 dated decree, this malpractice was noted. Accordingly, judges and deputies
demanded fifty coins per thousand instead of fifteen coins per thousand and this was

against the law. The same decree reminded the actual values.*'*

W naleik, Addlatndmeler, 107.

212 NOK. Yeni Kayit, 4569/36-4a-b.
213 NOK. Yeni Kayit, 4569/36-5a-b.
2 NOK. Yeni Kayit, 4569/32-1a-b.
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Another common fraud in 18" century was that judges and deputies took possession of
state taxes unfairly. Ruha dwellers’ 1137/1724 dated petition addressed to Council
noted that, Ruha judge and deputy by saying “sizlere Imdad-1 seferiye virdirmem”
reserved for themselves 200 qurush from 150 bags of coins. Moreover Daskan?
Dwellers’ 850 kurus that was collected for imdad-1 seferiye was also taken away in the

same manner. The note in the daybook reveals that the judge was dismissed®"”.

215 NOK. Yeni Kayit, 4569/32-1a-b.
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33 Ranking The Organization of Magistratures in the Ottoman Empire

In Rumelia, Anatolia and Egypt, magistratures were sub-divided into grades.
Magistratures in Rumelia were split into nine grades, Anatolian magistratures were into
ten, and Egyptian magistratures were split into six grades. Provinces in Rumelia ranked
from the bottom to the top this way: CinadZM, Celebi, Egri, Inebaht, Sdlise, Sdniye,
Karib-i nld, Riitbe-i iila, Sitte-i Rumeli. Provinces in Anatolia on the other hand ranked
starting from the bottom such: /btidd, Tdsia, Samine, Sabia, Sddise, Hamise, Rébia,
Salise and Sdniye Sitte-i Anadolu. Egyptian provinces in the same manner ranked from

the bottom to the top: Sadise, Hamise, Rdbia, Salise, Musul and Sitte-i Misir??.

Grades of magistratures indicated the population density. Therefore, since incomes of
judges were constituted of taxes they received, population density directly increased
their revenues. Judges, through the petitions they submitted to the center, asked to be
given compensation for the injustice they faced due to the grades of their magistratures.
This “grade of magistratures” topic will be discussed under the title “movement of

judges within silk (career)”.

Sanjak-City judgeships were only assigned to mevali (senior ulema) who came first in
Ottoman religious class, namely esraf-1 kudat. Sanjaks, cities, large and important
judgeships were locations with mevleviyet status. Only judges who managed to rise to
highest degrees in religious class or medrese (college of religious sciences) with altmis/i

(sixty grade) could apply for these positions.

Mevleviyets had two degrees in classical period of the Ottoman Empire: with three
hundred grades and five hundred grades. Three hundred-grade mevleviyets were sanjak
judgeships and judgeships of some cities. In the 17" century Sivas and Silistre cities

were three-hundred grade mevleviyet magistratures. On the other hand, Tokat sanjak

?1® Cinad ve Egri had been two kazas, which lost but their status preserved imaginarily, see Hakki

Uzungarsih, flmiye Teskilat, 92.
27 flber Ortayl, “Kadi,” Did, 24 (istanbul: DIiA, 2001): 70.
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was a mevleviyet with five hundred grade but in the 18" century almost all of the
mevleviyet magistratures became 499 grade magistratures and no 300 grade mevleviyet

magistratures were left*'®.

The number of large judgeships which had mevleviyet status could increase or decrease
depending on the period. In the 151 century Istanbul, Edirne, Bursa, Filibe, Sofya,
Seldnik judgeships obtained mevleviyet status while later in the 16" and 17" centuries
Sam, Halep, Misir, Diyarbakir, Bagdad and Budin magistratures were included in them.
Again in the 16™ century Konya, Kudiis, Bosna, Kiitahya, Uskiidar, Tirhala Yenigehri,
Belgarad, Bursa, Ankara, Tokad, Kayseri, and Erzurum and in the 17" century Trabzon

. . . 219
were recognized as mevleviyet magistratures” .

3.3.1 Judge’s Office (Mansib) and Rank (Paye)

In civil-service post system of Ottoman Empire the physically reserved position was
called mansib (judge’s office) and rank of this position was named paye (rank). Judge’s
offices and ranks were graded according to length of service and prior to taking an
official duty; it was a necessity to have received the rank of particular position’”. There
were grades such as Istanbul judgeship rank or Anatolian judgeship paye (rank). The
highest rank was Seyhiilislam (Seyhiilislam) rank and it went down. For instance, the
person applying for Istanbul judgeship position had to take his paye (rank). More than
one person could take Istanbul judge rank but only one of them was suitable to hold this
position (office) physically. The actual position was called mansib (judge’s office). In
appointments, priority was given to the top senior official. The one with top seniority
was called bas eski (first senior). The ones coming after him were named second senior,
third and fourth seniors. Everyone had to follow this order, which was known as silsile

(chain execution).

218 AKR. Ozel No, 14,15,16,42, 43; and RKR. Ozel No, 63, 115.

1% Uzungarsily, [Imiye Tegkilati, 96.

20 See Fahri Unan, “Osmanli ilmiye Tarikinde Paye’li Tayinler Yahut Devlette Kazing Kapisi,” Belleten,
233/Nisan (1998): 41-57; Uzungarsil, Ilmiye Teskilati, 264-265.
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Not every mevleviyet had a rank. Rank could only be offered by sultan himself and its
requirements were stated in the code of law. In Code of Tevki’i Abdurrahman Pasha,
mevleviyets with ranks were ordered. Accordingly: Rumelia (Chief Justiceship), Anatolia
(Chief Justiceship), Mekke-i miikerreme, Edirne, Misir, Medine-i miinevvere, Sam-1
serif, Kudiis-i serif, Haleb were the highest ranked mevleviyets. Seldnik, Galata,
Yenisehir, Filibe, Havass-1 Kostantiniyye (Eyiip), Uskiidar, Izmir, Bagdad, Diyarbekir,
Magnisa, Sofva, Belgrad, Ankara, Gelibolu, Mihali¢, Bosna, Sakiz, Trablus, Kayseri,
Maras, Tire, Birgi, Balikesir, Menemen, Erzurum, Tokad, Sinob, Mudurnu, Boyabad,
Lefkosa, Kandiye and Kamanige were despite being offices with ranks, they constituted

a lower rank group”?'.

In line with that, mevali (senior ulema) who applied for judge positions in the
aforementioned districts would first of all receive his rank and then only when it was his
turn could he actively work as a judge. Judges themselves could move to ranked

mevleviyets or occasionally send their deputies in place of them.

3.3.2 Establishment (ihdds) and Abolishment (Iiga) of Magistratures in the 18"
Century

Establishment or relocation of a court or annulment of a magistrature status could only
be possible through the diploma of sultan. Similarly, establishment of a new
magistrature through split due to population increase was also possible only through the

diploma of sultan himself***,

In the 18" century’s chief justice daybooks, we can find diplomas exemplifying

establishment or abolishment of magistratures. For example, 1158/1754 dated diploma
concerning new magistrature status of Nevsehir and annulment of Urgiip’s status is the
best illustration of this practice. As it is evident from the diploma, the village of which

former name was Miiskara, was changed as Nevsehir by ex-grand vizier, the late

2! Tevkr’i Abdurrahman Pasa, ‘Osmanli Kaniin-Nameleri, 539.

222 fnaleik, Mahkama, EJ,
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Ibrahim Pasha who turned it into an independent magistrature. Besides he commanded
that twice a week, a market would be set to handle the cases in there. Moreover it was
also stated in diploma that as indicated [11]39/1726 dated imperial decree, from then on
no court or market would be set in Urgiip, nakibulesraf kaimakam, kethiida yeri (chief
steward) and yeniceri serdar: (Janissary Commander) stationed in Urgiip would from
then on settle in Nevsehir. In te’kid part of diploma, the command was to turn Nevsehir,
which was formerly a village, into magistrature, to gather a court and market twice a
week and additionally to annul magistrature status of Urgiip and relocate the officials in
Nevsehir. The diploma reconfirmed this new regulation made on [11]39/1726°%. This
diploma is a clear example of establishment of a new magistrature (ihdas) and status

loss, abolishment (ilga) of a former magistrature.

In Ottoman Empire, judges in religious courts handled every type of legal affairs. Judges
were not merely in charge of legal affairs, they were also responsible for municipality
procedures, notary actions, powers of attorney, purchase-sale regulations, registering all
official documents such as firman, diploma sent from central government concerning
local affairs to sicil-i mahfliz (registration) book and following its execution in his area

of jurisdiction®*.

3.3.3 Unifying (ilhdk) and Dividing (ifradz) the Magistratures (Kazds) in the 18"
Century

A judge’s revenue came from the taxes he received in return for his service in the area of
jurisdiction. The more the population of a magistrature, the more income he received. As
stated earlier, judges’ revenues were calculated as ten coins for each one thousand
houses in the area of jurisdiction. Once the population of a magistrature increased, then
Ottoman administration divided that magistrature into two and appointed a new judge to
the new magistrature. This procedure was named ifraz (dividing). Occasionally since

revenues of two magistratures were not adequate for judges, they were unified as one

23 NOK. Yeni Kayit, 4569/43, la-b.
24 Uzungarsily, IImiye Teskilati, 83.
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magistrature that was called ilhdk (unifying). Consequently, of this procedure, one judge
would be left inactive and this would cause many disputes among judges. Both
procedures (ifrdz and ilhdk) could only be accomplished through the personal firman of

sultan.

In 18™ century chief justice’s daybooks, there are many petition samples looking for
solutions to the disputes among judges and also firman samples ordering ifrdz and ilhdk.
In an 1146/1733 dated firman written to Anatolian chief justice, Pazarcik magistrature
was incorporated into Yarhisar-1 Bursa magistrature and given to mevali (senior ulema)
as arpalik (living). Later it was separated from Yarhisar-1 Bursa magistrature, added to
the revenue of Demirci judge who used to work with Seyhiilislam and started to be
governed by niyabet (regency). However when Pazarcik people protested, it was ordered
that Pazarcik magistrature would be appointed to Mehmet Efendi who was ex-judge of
Danismendli magistrature to be governed as an independent magistrature and this
procedure was termed as ifraz. As it is obvious from the firman, a magistrature could be,
by command of sultan, be joined with another magistrature or even unified with a

magistrature not stationed in the same geography*>.

Another imperial decree dated 1143/1730 is related to separating Ak¢ebad and Yomra
magistratures from Trabzon. As Imperial Decree clearly indicated, Ak¢ebad and Yomra
were incorporated into more than one Trabzon magistrature; however, within the
territory of Trabzon magistrature, some villages belonging to Hatuniye medrese were
kept within the area of jurisdiction of Ak¢ebad and Yomra sub districts. Trabzon judge
appointed deputy judges to these two sub districts to execute legal affairs. On the other
hand, trustees of Hatuniye medrese started to torture tax paying subjects since deputy
judges who were appointed to govern the villages belonging to foundation started to lose

revenue””®. Upon the complaint of sub district people to Council, it was decided that

2 NOK. Yeni Kayit, 4569/36, 2a-b.
220 NOK. Yeni Kayit, 4569/35, 2a-b. “..Trabzon kadis1 tarafindan naibler ta‘yin ve husiisen Hatuniye
miitevellileri dahi nahiyeteyn-i merkiimeteynde ikdmet eyledikleri cihetden gelen niivvab fukara-yi

ra‘iyyete cevr ve te‘addi itmeleriyle...”
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“zikr olunan ndhiyeler Trabzon kazasindan ifraz ve yine re’sen ve miistakilen bir kaza”
(mentioned sub districts would be separated from Trabzon magistrature and remain ex-

officio and independent magistrature again)**’.

In the same Imperial Decree, there is information on how to execute dividing procedure
in central offices. According to 1143/1730 dated Imperial Decree a magistrature was

228
separated from another one for these reasons™".

1. Emerging of administrative dispute due to the co-existence of two magistratures
or sub districts and its reflection over tax paying subjects. Complaint of subjects
to the Council (Divan).

2

2. Council decision on “re ’sen ve miistakilen bir kazd.” For that purpose “arz ve

i ‘lam” (verdict) of a third magistrature judge. In the example above Gorele judge

Mevlana Mehmet was presented**’.

3. Head of provincial treasury would, by examining mevkiifat book in Hazine-i
Amire, detect avdriz haneleri (extraordinary tax) which would be separated, by
dividing the magistrature from its ex-union registering it as a re sen and
miistakilen magistrature in the same book and after sealing it sending a copy of
mevkiifdat book to the Council.

4. Announcing firman (emr-i serif) to parties for the acknowledgement of divided

magistrature as a re sen ve miistakilen bir kazd i ‘tibar and registering its copy to

related chief justiceship book.

As a requirement of firman, magistratures that were divided were registered in daybooks
kept by chief justiceship. For instance in 1115/1703 dated Anatolian chief justiceship

daybook in Kastamonu sanjak Oniiz magistrature was separated from Kiire-i Niihas

2T NOK. Yeni Kayit, 4569/35, 2a-b
*** Ibid.
2 Ibid., “zikr olunan nahiyeler Trabzon kazisindan ifrdz ve yine re’sen ve miistakilen bir kaza i‘tibar

olunmak iizere Gorele kadis1t Mevlana Mehmed zide fazluhi arz ve i‘lam eyledigi ecilden...”
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magistrature to be a miistalik (independent) magistrature and was given to Tosya miifti

Mevlana Mustafa®*°.

Ilhdk (unifying) procedure like ifidz (dividing) could be accomplished only after
receiving sultan’s diploma. 1146/1733 dated unification of Gokabad (Gokova)
magistrature with Ula magistrature was accomplished after a firman. As it is evident
from firman; Gokabad magistrature subjects sent a petition to Council via Ula judge,
they stated that Gokabad magistrature had no desire of being a miistakil magistrature
thus demanded a coalition with Ula magistrature. When the seven people whose names
were written were questioned, it became clear that mentioned magistrature did not bear
being a miistakil magistrature so it was unified with Ula magistrature nearby, Gokabad
subjects’ religious cases would be handled by Ula judge. Similar to dividing procedure,
the Council took account of residents’ complaint when taking unification decision®'.
The phrase “does not bear being a miistakil magistrature” in the firman meant that since
cases that passed to court were limited in number, court taxes were not sufficient enough

for the wages of judge who would come to the magistrature.

According to firmans related to the causes of unifying, a magistrature with another one

can be lined this way:

1. Within the territory of magistrature emerging income loss due to relocating sub
districts or villages to another jurisdiction area of magistrature; consequently
decreasing tax revenue of judge who had less magistrature revenues. This
condition was documented such; magistrature “bi-hdsil ve harc-1 mahkemeye
‘adem-i vefasi oldugundan... (have no revenues and in no position to manage to

pay for court taxes).>>*” As magistrature judge notified the Council, the

20 RKR. Ozel No, 63, 5a-b: “Oniiz kazds: Kiire-i Niihas (Kiirretii n-Niihas) kazdsina ilhdkiyetten ifidz ve
sehr-i mezbiur gayetinden Tosya’da me’ziin bi’l-iftd olub miistahak-1 indyet olan Mevlana Mustafa
da’ilerine ber vechi te’bid tevcih olunub vech-i muharrer iizere mutasarrif olmak ricasina ba’de’l-‘arz
sadaka buyuruldu.”

B1NOK. Yeni Kayt, 4569/35, 5a-b

B2NOK. Yeni Kayit, 4569/31, la-b
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magistrature with lessening income was unified with the other magistrature.
That was the cause of 1136/1724 dated firman. Villages namely Mescidlii,
Uzundepe, Manastir, Ilit, Kizilca, Farisan, Baklali, Dereli, Gogerderesi,
Seyhkoyii, Gokkiris, Davla, Kogak, Egrikavak, Ak¢e and Bey me‘a Tekyeli
which were previously within the territory of Kosk magistrature were unified
with Izmir magistrature, Kdsk magistrature’s area of jurisdiction now merely
consisted of two villages; Kosk and Yavli. Magistrature judge demanded that
these two villages would also be incorporated into Izmir.

Tax paying subjects of magistrature notified the Council that they did not have
any income to support a judge (magistrature-i mezbuirun miistakil magistrature
ve te’bid olmaga tahammiilii olmamagla) (aforementioned magistrature is in no
position to be miistakil and te ’bid). Aforementioned incident concerning the
incorporation of Gokabad magistrature with 1146/1733 dated firman is of this
type. 23

Incorporation of a magistrature to another one due to complaints that reached to
Council about judge or deputy. 1131/1719 dated firman is related to the
incorporation of Sivasili magistrature to Sivas magistrature. Many complaints
about deputy of Sivasili reached to the Council through Sivas sanjak officer
Mehmet Pasha’s notification, with the firman submitted to Council, Sivasili
magistrature was incorporated into Sivas®*. Dismissal and incorporation firman
sent from Council would be registered in daybook. It is recorded in daybook that
in 1115/1703 the judge of this magistrature was dismissed and it was

incorporated into the other magistrature nearby”>.

When a magistrature was incorporated into another magistrature, or in other words ilhdk

(unified) with another magistrature, judge of unified magistrature would naturally be

23 NOK. Yeni Kayit, 4569/35, 5a-b
¥ NOK. Yeni Kayit, 4569/28, 1a-b

25 R K.R./63-19. “Ayvancik me’a Hisarctk mutasarrifi Mehmed’in “azli fermdni olunmakla gayet-i sehr-i

mezburdan ref’ ve yeri Okse mutasarrifi Ali ddilerine ber vechi ilhdk tevcih olunub gayet-i mezburdan on

ay tamamina degin mutasarrif olmak ricasina ba’de’l- ‘arz buyuruldu.”

81



jobless which was named in documents as judge’s sifrii’[-yed (vacant position) . In chief
justice daybooks there are records exemplifying judge’s sifrii [-yed position. Generally,
chief justiceship would show intimacy to judges who lost their position and revenue*.
Judges who became Sifrii 'I-yed would inform chief justice about their condition and ask
him to compensate for their loss. For instance in 1115/1703 dated Anatolian chief
justiceship daybook there are records indicating that many judges who lost their position

. . . . 237
because of incorporation were appointed to other magistratures™".

3.3.4 Magistratures (Kazas) and their Revenues Provinces

As indicated in the previous sections, judges used to receive income from certain
amounts of taxes that were in return for their judiciary service. Each judge, according to
his rank, would be dispatched to magistratures of which daily income was determined.
Grades and daily wage status of magistratures differed in every period. Mehmet II
(1451-1481) classified magistratures into two groups: the ones with less than 300 coins
of daily wage and higher than 300 coins of daily wage®®. In the 18" century,
magistratures were listed under five groups. The table below illustrates magistrature

organization in Ottoman Empire.

With the coming of 18" century, magistrature judgeships in Anatolia started to be listed
under five groups according to their daily wages. At the top, there were magistratures
with 499 coins of daily income and from the top to the bottom 400, 300, 200 and at the
bottom, 150 —coin daily wage magistratures took place. Judges could be appointed to

this type of magistratures within the specified laws stated in code.

Tevk1’i Abdurrahman Pasha Code arranges ranks of religious teachers. Accordingly
Siileymaniye teachers preceded misila-i siileymaniye teachers; miisila-i siileymaniye

teachers preceded altmisl (sixty grade) teachers; sixty-grade teachers preceded sahn

28 inalcik, Rizndmge registers, 139.
BT RKR. Ozel No, 63,6a, 7a.

28 Repp, The Miifti of Istanbul, 32.
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teachers; musila-i sahn teachers preceded internal professors(dahil miiderris); and
internal professors preceded external professors (hari¢ miiderris). Also according to the
law, external professors would be higher than town judges would and the law required
that when the ranks were equal, qualifications such as knowledge, understanding,
character and seniority would be considered. Therefore, when the ranks are equal, their

239 In the law there is such

knowledge and seniority in profession are taken into account
a provision “...hdric miiderrisleri kuzdt-i kasabdta tasaddur ider***(External professors
are higher than town judges)”. Since external medreses are, medreses with fifty grade
(ellili)**' they can only precede the ones lower than them. As stated by this provision,

the highest of town judges equaled to teachers with forty grade (kirklr).

Once we examine the appointments made in 18" century, it can be seen that in chief
justice daybooks only the teachers with forty coins of daily wages were without
exception, transferred to town judgeships with one hundred fifty coins of daily wages. In
the documents, no magistrature with less than one hundred fifty coins of daily wage was
found out. It is obvious that the lowest daily wage magistratures were the ones with one
hundred fifty coins. It is demonstrated that teachers who demanded to be transferred
from medreses to magistrature body could only pass to the lowest grade magistratures,
which meant the magistratures with one hundred fifty coins of daily wage. However, it
is known that prior to 18" century, there had been magistratures with less daily wage
such as one hundred coins. While in the 18" century, medreses with forty coins of daily
wage could be transferred to only the magistratures with one hundred fifty coins, in the
17™ century in 1057/1647 it was possible to pass to three types of magistratures from
kirkl: (forty grade) medreses. These were respectively one hundred, one hundred thirty
and one hundred fifty grade magistratures. In the same year, as the examples illustrate,
appointments were made from el/ili (fifty) grade medrese to yiizlii (hundred) one

hundred grade magistratures**”. Taken these examples into consideration, it becomes

29 Tevkr’i Abdurrahman Pasa, Kanunname, 539: “ve héri¢ miiderrisleri kuzdt-1 kasabdta tasaddur ider.”
> Ibid.
! flber Ortayl, Kadi, 76.

22 nalcik, The Rizndmge Registers, 148.
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evident that in 18" century in not only transferences from medreses to magistratures but

also in inter-magistrature appointments the rules were strictly followed.

For that reason in 18" century, no information could be attained about the method of
transferences from higher-grade medreses and the names of magistratures. However, it is
known that transfer to judgeships from external medreses and higher-grade medreses
was always possible. For instance in appointments made in 1057/1647 there were
transfers from both forty (kirklr) grade and fifty (ellili) grade medreses to magistrature
body**.

Books openly demonstrate that there always used to be an order in appointments of
judges from one magistrature to another one. Accordingly, transfers among
magistratures were performed as either between magistratures with same grade or from a
lower grade magistrature to a higher one. This was already in line with the rules of tarik
(profession). Appointments between same graded magistratures were documented as
misliyle (the same compensation) term; appointments to a higher-grade magistrature
were termed terakki (promotion). If a judge, on accounts of different causes, was
dismissed from his duty this was termed as ‘az/ or ref” in books. ‘Azl or ref” judge

(dismissed judge) was named as ma zii/ judge in books.

3.3.5 With 499 Akce Daily Revenue Magistratures (Kazds)

Table 3. 499 Ak¢ce Grade Magistratures (Kazds)

The name of the The Place The Place Administrative
Magistratures (18™ Century) (Today) Situation

Alasehir Aydm-Saruhan Manisa-Alasehir K
Amasya Sivas-Amasya Amasya SM
Antalya Konya-Teke Antalya SM
Dimyat Misir Misir-Dimyat ?

Ezine-i Kaz Dag1 Karesi Canakkale-Biga MS
Iznikmid Kastamonu-izmit Kocaeli-Izmit SM

2 nalcik, The Rizndmge Registers, 148.
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Table 3. Continued

Kastamonu Kastamonu Kastamonu VM
Ketsel Aydin Aydin-Nazilli K
Kilis Haleb Kilis K
Larende Konya Karaman K
Musul Musul Irak-Musul VM
Nigde Nigde Nigde SM
Ruha Haleb Urfa SM
Sinob Kastamonu Sinop SM
Sivas Sivas Sivas VM
Trabzon Trabzon Trabzon VM
Yeni ili Mea Tiirkman-1 )
Halep Haleb Suriye ?

Source: RKR.Ozel No, 63; RKR.Ozel No, 64; AKR.Ozel No, 42; AKR.Ozel No, 43; AKR.Ozel No, 51

3.3.6 With 400 Ak¢ce Daily Revenue Magistratures (Kazds)

Table 4. 400 Ak¢ce Grade Magistratures (Kazds)

The name of the The Place The Place Administrative
Magistratures (18™ Century) (Today) Situation
Alagehir Aydin-Saruhan Manisa-Alasehir K
Bozdogan Aydin Sancagi Aydm-Bozdogan K
Demirci Aydin-Saruhan Manisa-Demirci K

Denizli Aydin Denizli SM
Ezine Ezine Canakkale-Tlce MS
Hama Hama Suriye-Hama SM

Inegél-i Bursa Hiidavendigar Bursa-Inegdl K
Karahisar-1 Sarki Erzurum Giresun-Sebinkarahisar S
Karahisar-1 Teke Teke Antalya-Serik K
Kilis Halep Kilis K

Larende Larende Karaman K
Megri Aydin Mugla-Fethiye K
Nigde Konya Nigde S
Simav Hiidavendigar Kiitahya-Simav K
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Table 4. Continued
Tuzala Adana Adana-Karatas K
Usak Hiidavendigar Usak K
Yabanabad Ankara Ankara-Kizilcahamam K

Source: RKR.Ozel No, 63; RKR.Ozel No, 64; AKR.Ozel No, 42; AKR.Ozel No, 43; AKR.Ozel No, 51

3.3.7 With 300 Ak¢ce Daily Revenue Magistratures (Kazds)

Table 5. 300 Ak¢e Grade Magistratures (Kazds)

The name of the The Place The Place Administrative
Magistratures (18™ Century) (Today) Situation
Akgesehir Aydin Aydin-Soke K
Akhisar-1 Saruhan Aydm- Saruhan Manisa-Akhisar K
Aksehir Konya Konya-Aksehir K
Ayas Ankara Ankara-Ayas K
Beni Suyuf Misir Misir-Beni Suyuf K
Beysehri Konya Konya-Beysehir SM
Corum Ankara-Yozgad Corum SM
Denizli Aydin- Ladikiye Denizli K
Develii Ankara-Kayseri Kayseri-Develi K
Elmali Konya-Teke Antalya-Elmali K
Eriha Kidiis- Kiidiis-Jericho K
Erzincan Ezurum-Erzincan Erzincan SM
Eskiil Konya-Sultanhani Aksaray-Eskil N
Gerede Kastamonu-Bolu Bolu-Gerede K
Gordiis Aydin-Saruhan Manisa-Gordes K
Goyniik Kastamonu-Bolu Bolu-Goyniik K
Harnabad Bagdad-Harnabad Irak N
Harim Haleb Suriye K
Isparta Konya-Hamidabad Isparta SM
Kengiri Kastamonu Cankir1 S
Karaagac-1 Yalvag Konya-Hamit Isparta-Sarkikaraagag N
Karahisar-1 Sarki Erzurum-Sivas Giresun- Sebinkarahisar S
Kedagra Sivas-Amasya Samsun-Vezirk¢prii N
Kudiis Kudiis-i Serif Kudiis SM
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Table 5. Continued

Kiire-i Nuhas Kastamonu-Inebolu Kastamonu-Kiire K
Larende Konya Karaman K
Malatya Mamuretii] Aziz- Malatya SM

Malatya

Musul Musul Musul VM
Nif Aydimn-izmir [zmir-Kemalpasa K
Nigde Konya-Nigde Nigde S
Sandikly Hiidavendigar-Karahisar-1 Afyon-Sandikl "

Sahib

Sayda Suriye-Beyrut Liibnan-Sayda K
Seferihisar-1 Cesme Aydin-1zmir [zmir-Seferihisar K
Seydisehri Konya Konya-Seydisehir K
Stirmene Tarbzon Trabzon-Siirmene K
Seyhli Sivas-Amasya-Ladik Samsun-Ladik-Seyhli K
Tarakliborlu Kastamonu-Zagferanbolu Karabiik-Safranbolu K
Tavas Aydin-denizli-Tavas Denizli-Tavas K
Tosya Kastamonu-Tosya Kastamonu-Tosya K
Tuzla Adana-Nagidiye Adana-Karatag K
Yabanabat Ankara-Yabanova Ankara-Kizilcahamam K
Yeniil Mea Tiirkami Halep Halep Suriye K

Source: RKR.Ozel No, 63; RKR.Ozel No, 64; AKR.Ozel No, 42; AKR.Ozel No, 43; AKR.Ozel No, 51

3.3.8

With 200 Ak¢e Daily Revenue Magistratures (Kazds)

Table 6. 200 Ak¢ce Grade Magistratures (Kazds)

The name of the The Place The Place Administrative
Magistratures (18™ Century) (Today) Situation
Akgeabat Me’a

Vomra Trabzon Trabzon K
Akgey Hiidavendigar-Karesi Balikesir- Edremit K
Akdag Ankara-Yozgat Yozgat-Akmagdeni N

Akhisar-1 Geyve Izmid-Akhisar Sakarya-Pamukova N

Akhisar-1 Saruhan Aydin- Saruhan Manisa-Saruhan K

Aksaray Konya-Nigde Aksaray K
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Table 6. Continued

Aksehir-i Aydin Aydin Aydin -
Alaiye Konya-Teke Antalya-Alanya K
Arabsun Konya-Nigde Nevsehir-Giilsehir K
Artikabat Sivas-Tokad Tokat-Artova N
Baalbek Suriye-Sam K
Basra Bagdad Irak-Basra SM
Bayburd Erzurum Bayburt K
Bergama Aydimn-izmir [zmir-Bergama K
Beypazari Ankara Ankara-Beypazari K
Beysehir-i Aydin Aydin - -
Bor Konya-Nigde Nigde-Bor K
Bozdogan Aydin Aydin-Bozdogan K
Burdur Konya-Burdur Burdur SM
Carsanba-i Ladik Trabzon-Canik Samsun-ilce K
Cine Aydin-Hamidabad Aydin-Cine K
Corum Ankara-Yozgad Corum K
Devrek Kastamonu-Bolu Zonguldak-Devrek N
Divrigi Sivas Sivas-Divrigi K
Egin Ma’muretii’l-aziz Erzincan-Kemaliye K
Egrigoz Kiitahya-Simav Kiithya-Emed K
Eregli-i Karaman Konya Konya-Eregli K
Eriha Kiidiis [srail-Jericho N
Eskiil Konya Aksaray-Eskil N
Ezine-i Lazkiye Aydin-Denizli-Saray Denizli-Saraykdy N
Gediz Hiidavendigar-Kiitahya Kiitahya-Gediz N
Gerede Kastamonu-Bolu Bolu-Gerede K
Golhisar-1 Hamid Konya-Burdur-Tefenni Burdur-Golhisar N
Golpazar-1 Bursa Hiuidavendigar-Bursa Bilecik-Golpazari N
Gonen-i Karesi Hiuidavendigar -Karesi Gonen K
Gordek Aydm-Saruhan K
Hama Suriye-Hama Suriye SM
Harput Harput Elazig-Harput EM
Hisn Beyrut-Trablussam K
Hisnimansur Harput Adiyaman K
Ilgin Konya Konya-Ilgin K
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Table 6. Continued

Isparta Hamidabad Isparta SM
Inegol-i Burasa Hiidavendigar-Bursa Bursa-Inegol K
Iskilib Ankara-Corum Corum-Iskilip K
Kalecik Kastamonu-Kengiri Ankara-Kalecik K
Karaabali - - -
Karaagac-1 G6lhisar Konya-Hamid Isparta-Sarkikaraagag N
Karaisali Adana Adana-Karaisali K
Kars-1 Erzurum Erzurum Kars K
Kars-1 Zulkadriye Haleb-Maras Osmaniye K
Kas Konya-Teke- Antalya-Kas K
Kayacik Aydin-Saruhan Manisa-Gordes-Kayakoy N
Kazabad Sivas-Tokat Tokat-? N
Kerkiik Musul Irak-Musul S

Kirsehri Ankara Kirsehir SM
Koycegiz Aydin-Mentese Mugla-Koycegiz K
Kula Aydin-Saruhan Manisa-Kula K
Kiirtiin Trabzon-Gilimiishane Gilimiishane-Kiirtiin N
Ladik Sivas-Amasya Samsun-Ladik K
Merzifon Sivas-Amasya-Merzifon Amasya-Merzifon K
Mihaliggik Ankara-Kuyucak Eskisehir-Mihali¢¢ik K
Minye Misir-Suyut Misir-Minye K
Nevaih-i Alaiye Konya-Teke Antalya-Alanya K
Nevsehir me’a Urgiip Konya-Urgiip Nevsehir-Urgiip K
Nif Aydin-izmir Izmir-Kemalpasa N
Niksar Sivas-Tokad Tokad-IIce K

of Trabzon-Of Trabzon-Of K
Onikidivan Kastamonu-Bolu- Bartin K

Onikidivan
Ortapare Rastamonu-EEngi Cankir1-Orta N
Karipazari
Pasin Erzurum-Pasin-i ulya Erzurum-Pasinler K
Adana-Cebel-i Bereket-
Payas Hatay-Dértyol-Yakacik N
Dortyol

Sayda Suriye-Beyrut Liinan-Beyrut K

Sefer-i Hisar-1 Glinytizii Ankara-Sivrihsar Ekigehir-Glinytizii K
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Table 6. Continued

Sermeyn (Sermin) Haleb-idlib Suriye-idlib N
Kastamonu-Za’feranbolu-
Serulus Bartin-Ulus N
Uluslu
Silifke Adana-igel Icel-Silifke K
Sincanli Karahisar-1 sahib Afyonkarahisar-Sinanpasa N
Sobuca Aydin Aydm-Kogarli N
Sogid Hiidavendigar-Ertugrul Bilecik-Sogiit N
Ankara-Kizilcahamam-
Sorba Ankara-Yabanabad N
Pazar
Hiidavendigar-Karahisar-
Suhud ) Afyon-Suhut N
1 Sahib
Tarsus Adana-Mersin Icel-Tarsus K
Tagkoprii Kastamonu Kastamonu-Tagkeprii N
Tavas Aydi-Menese Denizli-Tavas K
Turgut Mentese Mugla-Yatagan-Turgut N
Van Van Van VM

Yalvag Konya-Isparta Isparta-Yalvag K
Yenisehir-i Aydin Aydin [zmir-Tire- Gokgenkdy N
Yiiregir Adana Adana-Yiregir N

Source: RKR.Ozel No, 63; RKR.Ozel No, 64; AKR.Ozel No, 42; AKR.Ozel No, 43; AKR.Ozel No, 51

3.3.9

With 150 Akce Daily Revenue Magistratures (Kazds)

Table 7. 150 Ak¢e Grade Magistratures (Kazds)

The name of the The Place The Place Administrative
Magistratures (18" Century) (Today) Situation
Adala
Afsar Sivas-Karahisar-1 Sarki- Sivas-Susehri N
Aglasun Mea Incir Burdur-Aglasun
Pazar Konya-Burdur Burdur-incirli N
Agros Konya-Burdur-Egridir Isparta-Atabey N
Ahisha Cildir N
Akcey Trabzon-Canik N
Alagam Trabzon-Canik-Bafra Samsun-Bafra N
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Table 7. Continued

Hiidavendigar-Ertugrul-

Akkoy Eskigehir-Mihalgazi-ilge N
Sogiid-Akkoy
Akyoriik Me’a Haci

Hammza Sivas-Amasya-Osmancik Corum-Kargi-Hacthamza N
Aladag Konya-Hadim Konya-Hadim N
Andugu Konya-Nigde-Bor Nigde-Altunhisar N
Arabgir Ma’muretii’l-aziz-Arabgir Malatya-Arapkir N
Arag Kastamnu-Arag Kastamnu-Arag K
Arhavi Trabzon-Lazistan-Hopa Artvin-Arhavi N
Arpaz Aydin Aydin-Nazilli-Esenkoy N
Artikabat Sivas-Tokad Tokat-Artova N
Atina Trabzon-Lazistan Rize-Pazar K
Avine Diyarbakir-Mardin Mardin-Savur-Siirgiicii K

Avniye Girid-Lasid-Istiye Girid-Lasid-Istiye KM
Ayaslug Aydin-Tire Izmir-Selcuk N
Ayas Me’a Misis Adana-Icel-Lemyos Icel-Lemyos N
Azdavay Kastamonu-Azdavay Kastamonu-Daday N
Bagdadcik - - -
Bakras Haleb Suriye-Haleb N
Balyanbolu Aydin-izmir-Odemis [zmir-Beydag N
Baggelembe Aydin-Saruhan-Kirkagac Manisa- Kirkagac¢-Gelenbe N
Bayburt Erzurum-Bayburt Bayburt N
Bayezid Erzurum-Kal’a-i Bayezid Agri-Dogubeyazit S
Bayraml Trabzon-Ordu Ordu-Kabadiiz-Kdy N
Behisni Diyarbekir—Ma’muretﬁ’l— Adiyaman-Besni K

az1zZ
Belviran Konya-Bozkir Konya-Bozkir-Beloren N
Belviran Ma’muretil-aziz-Malatya- Adiyaman-Golbasi-Beloren N
Besni

Beyrut Suriye-Beyrut Liibnan-Beyrut VM
Bezirgan -
Bozdogan Adana Adana-Sis- Bozdogan N
Bozok-1 Sorgun Ankara-Yozgat Yozgat-Sorgun N
Bozulus Ankara-Yozgat N
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Table 7. Continued

Hiidavendigar-Ertugrul-

Boziiyiik-i Bursa Bilecik-Boziiyiik N
Sogiit
Boziiyiik-i Mentese Aydin-Mentese-Mugla N
Canik Van-Timar Van-Merkez-Gedikbulak NM
Cebel-1 Aclun Suriye-Havram Suriye K
Cide Kastamonu-Cum’a Kastamonu-Cide K
Carsanba-i Lazkiye Aydm Denizli-Buldan KM
Cemiskezek Dersim-Hozat Tunceli-Cemisgezek K
Cerkes Kastamonu-Kengir1 Cankiri-Cerkes K
Cubukabad Ankara Ankara-Cubuk N
Darende Sivas Malatya-Darende K
Derkus Halep Suriye-Halep N
Develi Ankara-Kayseri Kayseri-Develi N
Devrekani Kastamonu Kastamonu-Devrek N
Divle Konya-Eregli Konya-Eregli-Ayranci- N
Divlekkoy
Désger Mea Agros D:Aydin-Mentese D:Mugla-FethiyeKemer-Diiger NN
A:Konya-Isparta-Egridir A:Isparta-Atabey
Déonseabad
Ebu’l-hayr Trabzon Trabzon-Giresun N
Ebutig Misir-Suytt-Abotis Misir K
Edeyiizii
Eflanibolu Kastamonu-Safranbolu- Zonguldak-Eflani N
Eflani
Egri/Eger
Egridir Konya-Isparta Isparta-Egridir K
Ergani Diyarbakir-Erganimadeni Diyarbakir-Ergani K
Ermenak Adanai-Icel-Ermenak Karaman-Ermenek K
Esen Aydin-Mentese-Megri Usak-Esen N
Ezine-i Ayaslug Aydin-Izmir-ineabad Aydin-Germencik N
Finike Konya-Teke-Kas Antalya-Finike N
Gedikgik Sivas-? N
Gerger Diyarbakur-Malatya- Adiyaman-Gerger N
Besni
Ginolu (Abana) Kastamonu-Sinop-Istefan Kastamnonu-Abana N
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Table 7. Continued

Giregi Hiidavendigar-Kiitahya Kiitahya-Aslanapa N
Giresun Trabzon- Giresun Giresun K
Gonye Me’a Batum Trabzon-Lazistan-Batum Gilircistan S
Glimiis Hiidavendigar-Kiitahya Kiitahya-Kopriiéren N
Hacibektas Me’a
Mucur Ankara-Kirsehir-Mucur Nevsehir-Hacibektag N
Hamidabad Aydin-Cine Aydin-Cine K
Hanyunus Kudiis-Gazze Filistin-Gazze N
Hasankeyf Diyarbakir Batman-Hasankeyf N
Havza Sivas-Amasya Samsun-Havza N
Hemsin Trabzon-Lazistan-Atina Rize-Hemsin N
Hisnu'l-Ekrad Suriye-Trablussam K
Homa Hiidavendigar-Karahisar Denizli-Civril-Giimiigsu N
Hosalay Kastamonu-Cide-Fakaz Kastamonu-Cide-Derebag N
Igdir Erzurum Igdir N
Ilica-1 Saruhan Aydm-Saruhan-Turgutlu-Ilica | Manisa-Tugutlu-Ahmetli N
Ibradi Konya-Teke-Akseki Antalta-Akseki-ibradi N
Incirpazari Konya-Burdur Konya-Incirli N
Inegél- i Aydin Aydm-Saruhan-Alasehir Manisa-Sarigol N
Kafkas
Kal'a-i Merkab Suriye-Lazkiye K
Kalecik-i Keskin Ankara Kirikkale-Tlge K
Kalkanlu Konya-Teke-Kas Antalya-Kag-Kalkan N
Karaagac-1 Yalvag Konya-Hamid- Karaagac-1 Isparta-Sarkikaraagag N
Yalvag
Karahisir-1 Karaman N
Karahisar-1 Teke Konya-Teke-Antalya Antalya-Serik N
Karahisar-1 Temre
Kargi Katamnu-Tosya- Kargi- Corum-Osmancik N
Kagikl
Katasaray Sivas-Amasya-Kata Amasya-Kata N
Sivas-Kangal-Kavak /
Kavak (?) Sivas-Tokad-Zile / N

Trabzon-Canik-Samsun-

Kavak
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Table 7. Continued

Kegiborlu Konya-Isparta Isparta-Kegiborlu N
Kemah Erzurum-Erzincan Erzincan-Kemah N
Kemer-i Hamid Konya-Burdur Burdur-Kemer N
Kesab Trabzon-Giresun-Kesab Girsun-Kesap N
Kirili Konya-Beysehir-Kirili Konya-Hiiyiik N
‘ Aydin-izmir-Torbal /
Kizilhisar (?) ) N
Haleb-Ayntab-Oguzeli
Kocghisar-1 Gerede Kastamonu Bolu-Gerede N
Koghisar-1 Karaman
Kogans Erzincan-Ispir Erzurum-Tortum-Kogans N
Konya Mea Mudun
Koyulhisar Sivas-Karahisar-i Sarki Sivas-Koyluhisar K
Kosk Aydin Aydin-Kosk N
Koygegiz Aydin-Mentese Mugla-Koycegiz K
Kurugay Erzurum-Erzincan Erzincan-ilig K
Kusakl Konya Konya-Kusakli N
1- Sivas-Amasya 1- Samsun-Ladik K
Ladik 2- Sivas-Tokad-Niksar 2- Tokat-Niksar-Gokgeli N
3- Konya-imranl-Ladik 3- Konya-Kadinhani N
Livane Trabzon-Batum-Livane Artvin N
Maaretu'l Numan Haleb-Ma’arra K
Ma'muriye Adana-igel-Ma’muriye Anamur K
Manavgat Konya-Teke-Alaiye Antalya-Manavgat N
Mandalyat Mentese-Milas-Selimiye Mugla-Milas-Selimiye N
Aydin-Saruhan-Akhisar-
Marmaracik Manisa-Akhisar- Golmarmara N
Golmarmara
Mazun Aydin N
Kastamonu-Bolu-Gerede-
Mengen Bolu-Mengen N
Mengen
Milan Kastamonu N
Misis Mea Ayas-1

) ] Adana Adana-Belen-Yakapinar N

Direndi

Tokad-Turhal-Dgkmetepe-
Necib Sivas-Tokad ) N
Necip (Koy)
Odayiizii
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Table 7. Continued

Ortake1 - - -
Osmancik Ankara-Corum-Osmancik Corum-Osmancik K
Ovayiizii Kastamonu-Bolu Bartin N

Pirnéz Aydin-Mentese-Pirnaz Mugla-Dalaman N

Rize Trabzon-Lazistan Rize SM

Rumkale Haleb-Ayntab Gaziantep-Halfeti K

Safed Liibnan-Akka K
1- Erzurum-Ovacik-Uckose K
Ovacik 2- Dersim-Hozat-Ovacik K
3- I¢el-Giilnar-Ovacik N
) Aydm-Mentese-Begin- Mugla-Milas-Merkez-Mutluca
Pegin ) K
Milas (Koy)
Ma’muretii’l-aziz-
Pertek ) Tunceli-Pertek N
Dersim-Hozat
Kastamonu-Bolu-
Samako N
Samakocuk

Samant
Saraygam

Sarigam Adana Adana-Merkez-Koy N

Saz Sivas-Amasya-Saz Sivas-Amasya-Sazkdy N
] 1- Adana-Igel-Anamur 1- Antalya-Gazipasa-Selenti N
Selendi . .
2- Aydm-Saruhan-Esme 2- Manisa-Selendi N
Sence (Zor) Trabzon-Laziztan-Livane |Artvin-Yusufeli-Esenkaya (Kdy) N
Seydan Diyarbakir-Mardin Mardin-Midyat N
o Hiidavendigar-Kiitahya- o o
Seydigazi Eskisehir-Seyitgazi N
Eskisehir
Hiidavendigar-Karahisar-
Sicanlu N
Séahib
Sis Mea Ayas 1-Sis: Adana-Kozan N
Adana
Ayas: Adana-Yumurtalik N
Sivasili Sivas-Sivasili Sivas-Koggiri N
Diyarbakir-
Siverek ) o Sanlurfa-Siverek K
Erganimadeni-Siverek
Sorgun Ankara-Y ozgat-Sorkun Yozgat-Sorgun N
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Table 7. Continued

Aydin-Saruhan-

Sogancik ) Manisa-Alasehir-Soganli (Kdy) N
Soganderesi
Sivas-Tokad-Erbaa-
Sonisa ) Amasya-Tasova-Ulukdy N
Sonisa
Suruc Haleb-Urfa-Suruc Sanlwurfa-Surug K
Savsad Trabzon- Artvin-Savsat N
Suur
Tasabad Sivas- Tagabad Amasya-Tasova N
Manisa-Soma-Merkez-Darkale-
Tarhala Aydin-Saruhan-Soma N
Altinli (Koy)
Temre Trabzon-Canik Samsun-Temre K
Toht Kastamonu-Kengiri-Tuht Cankiri-Yaprakli N
Ula Aydm-Mentese-Ugla Mugla-Gokova-Ula (Koy) N
Ulak
Uluborlu Konya-Isparta-Ulubarlu Isparta-Uluborlu K
Unye Trabzon-Canik-Unye Ordu-Unye K
Uziimlii Aydin-Mentese-Megri Mugla-Fethiye-Uziimlii N

1- Diyarbakir-Siverek
1- Sanlrfa-Virangehir

P- Kastamonu-Bolu-Gerde- . K
) ) ) 2- Bolu-Gerede-Orencik
Virangehir Virancik . N
) o 3- Kayseri-Pinarbasi-Orensehir
3- Sivas-Aziziye (Pazarsu) N
(Bucak)
Ya'kubbey Trabzon-Canik-Ordu Ordu-Persembe N
Hiidavendigar-Ertugrul-
Yarhisar . Bilecik-Yarhisar (Bucak) N
(Ilyasbey)
Yavabolu Trabzon Trabzon-Yavabolu N
Kastamonu-Bolu-Yenice-i
Yenice-i Eflani ) Karabiik-Yenice N
Eflani
Yenisehir-i Aydin Aydin-izmir [zmir-Tire-Gékgenkdy N

Kastamonu-Bolu-
Yilanlica o Zonguldak-Devrek-Yilanlica N
Hamidiye-Yilanlica

Yoriikkan-1 Ankara

Yiizdepare Sivas Sivas-? N

Zamanti Kayseri Kayseri-Biinyan-Elbagi-Zamanti N

Source: RKR.Ozel No, 63; RKR.Ozel No, 64; AKR.Ozel No, 42; AKR.Ozel No, 43; AKR.Ozel No, 51
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3.4  Judges Transfers from Medreses to Town Judgeships

In Ottoman religious institution tedris (teaching) and kaza (administration of the law,
magistrature) are two incorporated branches completing one another. Judges to be

commissioned in magistratures were educated in medrese”**.

In Ottoman medreses, which were public institutions, religious sciences were dominant
subjects. These medreses were common in Ottoman geography, they existed even in
villages. They were basically established to graduate judges, miiderris (religious

professors) and miiftis. They were financially supported by foundations.

The first medrese in Ottoman Empire was the building, which was, before the conquest
of Iznik, used as an abbey. In the following years, many medreses were opened in
significant cities like Bursa, Edirne and Istanbul. In the early periods, Ottoman Sultans
offered great sums of money to the scholars from Anatolian cities of culture such as
Konya, Kayseri and Aksaray to teach in these medreses. Moreover, they invited famous

scholars in important Islamic cities like Syria, Egypt, Iran and Turkistan®*.

Ottoman medreses, colleges of religious studies, were classified under two basic groups
as Hari¢ and Dahil (External and Internal). External medreses were the sub-group, in
these institutions “basic knowledge,” which covered Arabic, and survey courses to
religious sciences were taught. In Internal medreses “ ‘uliim-i aliye” (religious sciences)

were taught**°,

* On Ottoman medreses, see Uzungarsili, [lmiye Teskilati, (Ankara: TTK, 1998); Cahit Baltaci, XV-XVI.
Asirlarda Osmanli Medreseleri, (Istanbul: irfan Matbaasi, 1976); Inalcik, The Classical Age,(New York:
Praeger, 1973); Murat Akgiindiiz, Osmanli Medreseleri, (Istanbul: Beyan, 2004); Kenan Yakuboglu,
Osmanli Medrese Egitimi ve Felsefesi,(Istanbul: Gokkubbe, 2006); Repp, The Miifii of Istanbul, (London:
Ithaca Pres London for the Board of the Faculty of Oriental Studies Oxford University, 1986.)

5 Inalcik, The Classical Age, 175.

** Ibid., 176.
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34.1

1))

2)

3)

4)

3.4.2

1)

2)

External (Hari¢) Medreses

Ibtida-y1 Harig (Hasiy-i Tecrid) Medreses: Since their religious professors earned
twenty coins, they were also named “twenty grade medrese.” Training lasted one
or two years and the courses were Arabic grammar, logic, speech, Astronomy
and geometry.

Thirty grade (Miftah) Medreses: Since these medreses had “Serh-i Miftah” as
main book, they were also called miftah medreses. Religious professors received
thirty coins of daily wage. Training lasted three months to two years.

Forty grade Medreses: Since their professors earned forty coins they were called
this way. While in the 16™ century, training period was three years in the 17"
century it was three months*’.

Fifty grade Medreses: Since their professors earned fifty coins they were called
fifty grade medreses. Formerly, training lasted one year yet at the end of 16"

century it was decided to be at least five months***

. This type of medreses were
founded by sultan’s sons, dynasty women or viziers in significant cities primarily
Istanbul, Bursa and Edirne. In these medreses, advanced fikih (Islamic

jurisprudence) was taught**.

Internal (Dahil) Medreses

Ibtida-y1 Dahil Medreses: Sultan’s daughters, sons and grand viziers founded
this type of medreses and their professors’ daily wage was fifty coins. The
courses were advanced fikih and Koran interpretation.

Musile-yi Sahn Medreses: The professors received fifty coins of daily wage
and training lasted approximately one year. Courses were Fikih, Hadis

(Prophet Mohammed’s sayings), and Koran interpretation.

247 Baltaci, Medreseler, 38.
28 1bid, 40.
9 Inalcik, Klasik Cag, 177.
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3) Sixty Grade (Semaniye) Medreses: They were the highest ranked medreses
as the name reveals their professors earned sixty coins of daily wage. Sultan

founded them. Trainees received specialization training®’.

Not every graduate of medreses within the territory of Ottomans could enter
magistrature body, laws regulated transfers. For instance in 1006/1598 dated code of law
there were regulations for transfers. According to the law, it was forbidden to transfer a
sub hierarchy professorship from lower medreses, which was stated in the code this way:

1 < . . 251
“kenar medreseden miildzim alinmaya, meger kadimden olagelmis ola”"".

Professors administered Ottoman medreses and foundations financially supported
medreses. Financial sources were totally used by professor for all the needs of medrese
and trainee selection was also conducted by professor himself. Professors could be

appointed to medreses only through the diploma of sultan®.

External medrese professors and graduates of Semaniye medrese could be appointed as
town judges and receive one hundred and fifty coins of daily wage so it was assumed
that court taxes would reach to this amount. Inalcik stated that in Ottoman, religious
class there was a strict hierarchy amongst professors, judges and miiftis and he

253 The information in Inalcik’s table

demonstrated this hierarchical system in a table
was valid in 18" century in a more orderly way. As follows, Inalcik reported that 20-50
coins earning professors could be transferred to 20-150 grade magistratures™*. As it can
be deduced from the list below none of the professors with 20 or 30 coins of income
could be dispatched for a magistrature duty; only professors with 40 coins of daily wage

could work in 150 grade magistratures, which were, in the 18" century, the lowest ones.

20 Ibid.

B! Baltaci, Medreseler, 630.
2 Inaleik, Klasik Cag, 178.
53 Ibid., 174.

24 Inalcik, Klasik Cag, 174.
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3.4.3 Professor (Miiderris) Appointments to Medreses in 18™ Century

Trainees who graduated successfully from medrese would receive a diploma icdzetname.
A graduate would have the right to be appointed as a professor or judge but before
taking up duty, they had to complete an approximately two-year internship period that
was named miilazemet. Candidates could not apply for themselves. Only their
instructors, Istanbul miifti, chief justices and Seyhiilislam had the right to submit their

candidacy for judgeship positions.

The table below illustrates appointments of novices who had successfully completed
their novitiate period. As it is demonstrated of all the four professors appointed, two
were appointed to 25 grade and the other two were appointed to 20 grade medreses.
Professors namely Meviana El-Hac Salih bin Yusuf and Mevlana Siileyman bin Ibrahim
who were appointed to 25 grade medreses were recommended as candidates by
Anatolian chief justice La li-zdde Seyh Mehmet Efendi. The other two people appointed
to 20 grade medreses were, since their teacher Omer Efendi died during his commission
in Bursa Emir Sultan medrese as a Musila-i Sahn professor, recommended by

Seyhiilislam.

In religious class, professors, judges and miiftis had the right to work alternately. It was
possible for a professor, upon fulfilling the requirements, to become a judge, miifti or
vice versa. A professor could leave the medrese, become a judge, and afterwards go
back to medrese. As it is evident in the table below, a professor who used to work in a
25 grade medrese became ma ziil (rotated out of office or dismissed) and when he went

back to his teaching position he was given a 30 grade medrese.

Theoretically, members of religious class had the right to ascend to highest position but
in practice that was not always possible because there was a constant elimination while
ascending from the bottom to the top. In 18" century, 150 grade magistratures were the
highest ones in number. As daily wage increased, the number of magistratures

decreased and religion pyramid were pushed until the two chief justiceships at the top.
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A similar incident was present in medreses, medreses with high daily wages were
available only in Istanbul and they were scarce. A professor who was successful in a
lower grade medrese could get terakki (promotion) and transfer to a higher-grade
medrese. Everyone was obliged to follow the existing rules and accordingly no
professor could ascend more than one-step. The tables below also demonstrate that

professors were appointed in line with this rule.
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CHAPTER 4
MOBILITY IN THE ILMIYE GROUP

4.1 Spatial Movement of Judges

In Ottoman religious institution hierarchical line the movement was accomplished
through miiteselsil promotion, which meant that, the steps would be followed starting
from the bottom until the top®*>. In order to be a judge in Ottoman Empire, one had to
pass specific steps successfully. First and foremost, one had to finish medrese training
and receive diploma. A medrese graduate could advance to an upper medrese or after
teaching a while, he could be appointed as a judge, in proportion to his professor rank, to

a magistrature, sanjak or any city.

If a trainee, after receiving diploma, decided to be a judge then he would have to apply
to one of the two chief justiceship positions. The candidates who wanted to be judges in
Rumelia part of Ottoman Empire would apply to Rumelia Chief Justiceship and the ones
who wanted to stay within the territory of Anatolian state would apply to Anatolian chief
justiceship and register in candidacy books. The people who registered in these books
that were known as Riiznamge, Akdiye, and Tarik were then official judge candidates.
The candidates were waiting in line for judgeship position and at the same time they
were attending classes in chief justice office as an intern to practice the details of
profession. Judge nominees registered in novitiate book were called miilazim. While
waiting for their turn, miildzims would start working in one of the lowest grade

magistratures namely silk (career)®®.

Registration to novitiate books was also regulated by laws. Not every graduate, of his
won accord, could be registered in these books. They could be registered only if people

specified by law gave recommendation. These people specified by law could

55 Unan, Osmanli [Imiye Tarikinde Paye, 46-47
28 Uzungarsily, [lmiye Teskilati, 91-95.
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recommend the number of graduates within the limits set for them. This issue will be
analyzed more elaborately in the section below: Movements of judges within (silk)

carcer.

4.1.1 Transfer of Judges from one Chief Justiceships’ Area of Jurisdiction to

Another in the 18™ Century

Ismail Hakk1 Uzungarsil in his acclaimed work reports that judges had to work under
Rumelia and Anatolian chief justiceship and even if judges wanted, they were not
licensed to transfer between chief justiceships®’. On the other hand, Halil Inalcik claims
that after receiving the approval of sultan, it was possible to transfer between chief

justiceships and he proves his claim by presenting a document in rizndmge daybook”.

The researches in riznamge daybooks exemplified the transfer of judges between chief
justiceships. In a 1206/1791 dated register, Inegdl-i Bursa muvakkit Judge Ahmet Aziz
after taking firman was transferred from Anatolia office to another magistrature in
Rumelia office®. In another incident in the same year Sayda magistrature muvakkit

(next candidate), Mehmet was sent to another magistrature in Rumelia office”®.

4.1.2 Movement of Judges between Equal and Different Daily Wages

Magistratures

In this section whether or not there was an order in appointments of an Ottoman judge
between magistratures and even if there was a rule, then the form of this order will be
analyzed. According to chief justice riznamge daybooks, a system was accomplished in

Ottoman magistrature daily wages in the 18" century. Accordingly, in 18" century as

37 Uzungarsily, [Imiye Tegkilati, 91.

28 Inalcik, The Riiznamge Register, 140-141.

% AKR. Ozel No, 51, 14a: “...ve muvakkiti Ahmet ‘Aziz bd fermdn-1 ‘ali Rumili kaleminde aher kazdya
nakl olunmagla yeri..”

260 AKR. Ozel No, 51, 27a: “...es-seyyid mehmet Rumili kaleminde aher kazdya nakl olunmagla yeri...”
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indicated above, magistratures were classified under five different daily wages that were

in sequence 150, 200, 300, 400, 499 grade magistratureszm.

When Anatolian chief justiceship riznamg¢e daybooks are examined elaborately, it
becomes obvious that in judge appointments there was an order. Hence, in transfers from
medrese to magistratures, only forty (40 grade) medrese professors were allowed. A
century earlier twenty-five and higher-grade professors could also be transferred to

magistrature body.

It is obvious that in 18" century judges were appointed to either same grade
magistratures or a higher-grade one. Therefore, the judge of 150 grade magistrature
could only be appointed to another 150 grade magistrature or after getting terakki
(promotion) he could be assigned to 200 grade magistrature. Researches in Rliznamge

daybooks confirmed this practice.

Getting Terakki (promotion) meant an increase in daily wage of judge. Terakki
(promotion) of judges or in other words increase in their salaries were occasionally
indicated in riznamge daybooks. For instance in 1115/1703, Mevlana Abdiirrezzak
Efendi who became judge of Pecin (Mugla-Milas-Mutluca) magistrature with 200 coins
of daily wage was appointed to Karaagac-1 Yalva¢ magistrature with 300 coins.
Although there was a visible increase of 100 coins in his salary, this was not registered
in books”®. On the other hand it was also registered that Mevlana Mustafa Efendi,
former professor in Istanbul Emir Ganem Medrese with 40 coins of daily wage was
appointed to Bayramli magistrature with a daily wage of 150 coins after receiving his

“bd terakki” (promotion)>®.

261 See, RKR. Ozel No, 63; RKR. Ozel No, 115; AKR. Ozel No, 14; AKR.Ozel No, 15; AKR. Ozel No,
16; AKR. Ozel No, 42; AKR. Ozel No, 43; AKR. Ozel No, 51; NOK. Yeni Kayit, 4569/32; NOK. Yeni
Kayit, 4569/36; NOK. Yeni Kayit, 4569/42; NOK. Yeni Kayit, 4569/43.

?2 RKD. Ozel No, 63, 6a-b.

263 RKD. Ozel No, 63, 20a-b: “...ve yeri Istanbul 'da kirk akge ile Emir Ganem medresesinde elli alti ay
infisdli ‘atabe-i ‘aliye de dokuz ay miildzemeti olub, miite’ayyenii’l-ehliye olan, mevlind Mustafa

dad’ilerine ba terakki yevmi yiiz elli akce ile mutasarrif olmak ricasina ba’de’l- ‘arz sadaka buyuruldu.”
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When the daybooks are analyzed to detect whether or not there was a pattern in
appointments between magistratures, it is hard to mention the existence of a specific
rule. In some cases, a judge was, soon after his end of service, appointed to a
magistrature nearby or in other examples, it was seen that a judge could be appointed to

a far-away magistrature.

For instance in 1115/1703, Mustafa Efendi who was, with 200 coins of daily wage,
appointed to Adala (Manisa, Salihli, Karatas) magistrature used to be the judge of same
grade Bergama magistrature close to that region”**. On the same date Abdiilhalim
Efendi who was the judge of 150 grade Uziimlii (Mugla -Fethiye) was transferred, with
the same grade, from a nearby magistrature Siroz (Burdur-Tefenni). Similar incidents are

recorded in daybooks*®’.

However, along with these practices, in chief justice daybooks it is easy to come across
movements between magistratures that are quite at a distance. To give an example in
1158/1745, Mevlana Mustafa who was the judge of 499 grade Yeniili Me’a Tiirkmdn-1
Halep was transferred to a remote magistrature, Amasya that had the same grade.
Likewise, in the same year after completing his twelve-months of miiddet-i orfiye
Abdullah Efendi, the judge of 499 grade Demirci (Denizli-Cal) magistrature was

appointed to Kilis magistrature that had the same grade”®.

As the research went on, it became apparent that for the magistratures with different
grades a similar table was valid as well. Accordingly, while some judges were appointed
from a lower grade magistrature to a higher one, a particular system was followed.
When a judge was reappointed to a magistrature, his last assignment location could be
close or away from the previous one. To give an example in 1115/1703 Mevlana Ahmet
who was appointed to Demirci (Aydin-Denizli-Cal) magistrature with 400 coins of daily

wage used to be the judge of Elmali magistrature nearby which gave 300 coins of daily

264 RKD. Ozel No, 63/6a-b
265 Ipid.
266 AKD. Ozel No, 43, 10a-b.
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wage”®’. According to another example Mevlana Hiiseyin, ex-judge of 400 grade
Alasehir (Manisa-Alasehir) was appointed to a remote location, Sivas judgeship with
499 coins in 1158/1745%%®, As the researches indicate while judges were appointed to
magistratures, vacant offices were considered foremost rather than the distance between

two magistratures.

267 RKD. Ozel No, 63, 21a-b.
268 AKD. Ozel No, 43, 10a-b.
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4.2  Movement of Judges within Career
4.2.1 Candidateship in Istanbul (4sitine)

Miilazemet™® as a term meant attending and giving service in an office without any
salary until obtaining civil-service post*’. In religious professions, this period was the
internship term when the candidate, who successfully completed his medrese training to
become a professor, gained experience to obtain judgeship position and waited his turn.
For that purpose one should first of all had to decide under which chief justiceship he
would work and then after going to this particular chief justiceship he had to register in
books namely tarik, matlab, riizndmge however not every medrese graduate could, with
his free will, go and register in these books. As a rule, only the highest ones within
religious silk (career) who had, by law, the right to offer candidacy for judgeship could

officially recommend their candidacy®’".

According to the tradition, when Ottoman Sultans ascended the throne, or in their first
military expedition or victory, when sons’ were born they would recommend candidates
for judgeship amongst the trainees of ulema®’*. In addition to that, seyhiilislams, chief
justices, so-called chief justices, judges appointed in big cities of Ottoman Empire,
professors in notable selatin (sultans) medreses and miiftis in Istanbul, Bursa, Edirne
would recommend candidates from their own students within the limits of rights

bestowed on them?”*.

29 See; Uzuncarsil, [lmiye Teskilati, 45-48; Ipsirli, Osmanli Devletinde Kazaskerlik, 642-660; Ipsirli,
“Osmanli Ilmiye Teskilatinda Miilazemet Sisteminin Onemi ve Rumeli Kazdskeri Mehmet Efendi

Zamanina Ait Miilazemet Kayitlarr”, L. U.E.F. Giiney Dogu Avrupa Arastirmalart Dergisi, X-X1/ (Istanbul:
1983): 221-231.

7 Semsettin Sami, “Miilazemet”, Kdmiis-1 Tiirki, vol. 2, (Istanbul: Cagri Yaymnlar1,1989), 1399.
> ipsirli, Osmanl Devletinde Kazdskerlik, 642-646.
22 Uzungarsily, IImiye Teskilati, 46.

23 ipsirli, Osmanly Ilmiye Teskilatinda Miildzemet, 223-231.
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The names of candidates in book would be written clearly. Unlike riznamge daybook, in
these books father name and hometown of candidate were also indicated. This
information was written in the first line like “Mevidna Mehmed bin Abdurrahman el-
Islamboli”*™. 1f the candidate’s family belonged to religious class, this was also
reported in the book because children of religious class always had priority. For instance
in Rumelia chief justiceship Rlizndmge daybook that contained 1117/1763 dated
candidacy registries, there is a phrase for Mehmed bin Abbas el-Islambéli “evidd-1
ulemddan olmakla” (belonging to ulema family)*”. After stating the candidate’s
identity openly, the name of the person who recommended his candidacy was also
stated. To give an example the candidate Mevidnd el-Hac Ahmed bin Ibrahim Rodos was
recommended by the seyhiilislam of that period. This incident was stated such:
“Mevianayr mezbur erbab-i isti’dad’dan olmagla hala seyhiilislam ‘izzetlit Diirrizdde
Mustafa Efendi hazretlerinin isiret-i ‘aliyyeleriyle miistakilen kabiil sid”’®. As it is
apparent from the phrase as well, aforementioned candidate was miistakilen
recommended by seyhiilislam to the miilazemet (attendance). In addition to miildzemet
miistakilen recommendation, there were other methods as well: nevbet, tesrif (due to the
death of candidate’s professor) mevtddan (after death), i ‘adeden (returning), tezkire

(office service) service and fetva (fatwa) trust®’’.

Since the candidacy for judgeship position (miildzemet system) is out of the scope of
this study, it will be briefly mentioned and then information in 18" century riznamee
daybooks concerning miilazemet system will be analyzed.

4.2.2 Miildazemet-i Miistemirre

Candidate for judgeship who completed his first internship period successfully would

be, when his turn came, appointed to a magistrature as a judge. The judges who

274 RKD. Ozel No, 115, 9a-b.

7 RKD. Ozel No, 115, 13a-b.

6 RKD. Ozl No, 115, 2a-b.

7 See further information, ipsirli, /miye Teskilatinda Miildzemet, 223-224.
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completed their Miiddeti érfiye would go back to Istanbul and they were called mdzul
(out of office) judges. It was stated by law that mdzul judges would attend the chief
justiceship office they belonged to in Istanbul every Wednesday. This second internship
term of judges was called miildzemet-i miistemirre. Ismail Hakk1 Uzungarsili notes that

this period was approximately two years and the waiting period was called zaman-1

o oA 278
infisali ="

Miistemir as a term meant permanent, long, and continuous and in religious system, it
elucidated the practice of a judge’s permanent attendance to chief justiceship office in
Istanbul upon completing his judgeship period. 1146/1733 dated “Istimrar-1 ref*-i

. ~ CCLS L A A ~ . o 7 e A A 279
infisdle i‘tibar olunmak babinda sddir olan hiikm-i hitmdyiun”

(sultan’s order in
canceling istimrar and considering infisal) document explains clearly the meanings of
steps such as miildzemet-i miistemirre and zaman-1 infisal which take place in personnel
matters of judges and the date of their first implementation in 18" century because
earlier studies could not clarify this issue in the fullest serve. The information related to

this issue was misleading and inadequate to explain this practice in religious institutions.

In that respect, the imperial decree below is of great significance.

As the documents indicate, the judges whose magistrature duty ended would register in
an office named tezkirehane when they arrived in Istanbul, and every Wednesday of the
week, they would attend chief justiceship they were attached. When the judges were
reappointed to magistrature office, their miildzemet-i miistemirre period in Istanbul
would be taken into account. Candidacy following in chief justiceship was made by
tezkirehane officials and start date of this period was not based on departure date of
judges from magistrature but their registry date in Istanbul. This practice caused turmoil,
fights, and complaints amongst judges particularly the ones coming from remote
magistratures would object to that practice even more and insisted on writing date of

separation from magistrature (infisal) on the candidacy for judgeship.

28 Uzungarsily, IImiye Teskilati, 104.
2 NOK. Yeni Kayt, 4569/36, la-b.
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According to the information obtained from 1146/1733 dated imperial decree, during the
reign of Seyhiilislam Ismail Efendi (Ebu Ishak Kara Ismail Naim Efendi, 112§-
1130/1716-1718)*° the judges frequently applied to tezkirehane in chief justiceship and
demanded a recalculation (tashih) of their miilazemet-i miistemirre periods. These
requests caused trouble amongst other judges who wanted to obtain magistrature duty; it
went so far that some of them would present perjurers to add a few more months to their
candidacy period. When this negative incident reached to the ears of seyhiilislam, he
showed mercy to the judges and asked for an imperial decree, which would consider, in
reappointments, not the miildzemet-i miistemirre period but infisdl length®™'. Indeed the
firman written to Anatolian Chief Justice in 1128/1716 proved that Seyhiilislam Ismail
Efendi’s proposal was put into practice. In this firman addressed to Anatolian Chief
Justice Abdullah Efendi, it was stated that from then on, the judges whose terms of
service in Rumelia, Anatolian and Egyptian offices terminated would base the date of
their candidacy period not on their arrival date in Istanbul but rather the date their

magistrature duty ended®**.

It is obvious that 1128/1716 dated firman was not properly followed because successor
of Seyhiilislam Ismail Efendi, Abdullah Efendi also (Yenisehirli Abdullah Efendi, 1130-
1143/1718-1730)** asked for an imperial decree from the Council to implement the
very same proposal and he received an approval. 1146/1733 dated imperial decree stated

..ziimre-i kuzat 15 sene mikdari niza “ u cidalden halds olub asude hal ve muntazamu’l-

% fsmail Hami Danismend, /zahli Osmanli Tarihi Kronolojisi, vol. 5. (Istanbul: Tiirkiye Yaymevi, 1971),
137.

21 NOK. Yeni Kayit, 4569/36, la-b: “...merhiim Ismail Efendi zamdn-1 fetvilarinda kuzdtin tezkirehdnede
miilazemet tashihi igiin beynlerinde vaki‘ olan nizd * u cidal ve ba ‘zilart birkag¢ ay miildzemetlerin ziyade
tashih ettirmek i¢iin irtikab-1 kezb ile kendiilerini ve istishad eyledikleri kimesneleri ma ‘siyet-i zevi'l-celdle
isal ettiklerine tahsil-i vukiif ve ittila * etmeleriyle hallerine merhameten infisallerine i ‘tibar olunmak

kd ‘idesini re’y ve istisvab idiib...”

2 NOK. Yeni Kayit, 4569/26a-b: “... Rumili ve Anadolu ve Misir kalemlerinde viki‘ kazdlara mutasarrif
olan kuzat taifesi ma ‘ziil olduklarinda atebe-i aliyyeye miildzemetleri Asitdne-i Sa ‘ddet ime geldikleri
tarihle i ‘tibd olunmayub ba ‘de’l-yevm ma ‘ziil olduklar: tarihden i ‘tibar olunub...”

2 Danismend, Jzahli Osmanl Tarihi, vol. 5. 137.
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ahval’®...” to demonstrate that the first consequence of Decree had been affirmative
however it is obvious that old practice remained in use since 1115/1703.

As stated by 1146/1733 dated imperial decree Seyhiilislam Damadzade (Damadzade
Ebu’l-Hayr Ahmet Efendi, 1144-1146/1732-1733), mandsib yine kuzdta virilsiin deyii
sdadir olan hatt-1 hiimadyiin-1 sevket-makrinun hildfina ekser mansiblar dahi arpalik
(unlike the firman, which was declared to give the offices again to judges...) to higher
rank judges and ulema (mevali) thus the old practice was livened. As it is indicated in
the document, this incident brought with itself some problems. First of all since offices
were given as arpalik (living) to judges, the number of magistratures they could receive
decreased. It was already hard to practice miistemirran miildzemet in Istanbul and in
addition to these hardships, judges needed revenues to lead their lives in Istanbul. Since
they had no official revenue, they had to spend their savings remaining from pervious
magistrature duty. There are no official documents to prove that judges during their
miildzemet-i miistemirre (internship) period in chief justice office received a salary but
some researchers claim that in order to lead their lives they received some revenues.
Mehmet Ipsirli explains that during this period some foundations received charge from
extra income (zeva ‘id-i evkaf)*®. Similarly, Mehmet Zeki Pakalin agrees with him:
“Bab-1 Mesihatta ve bazi cevamide Buharihanlik yani kitabi kendilerine okumak gibi bir
takim parali vazifeler” paid jobs like teaching hadith books in seyhiilislam office and

286
some mosques .

In the following part, 1146/1733 dated firman indicated the troubles that were caused
due to judges’ gathering in Istanbul. They were: The artificial increase in judge
population of Istanbul (zihdm-1 kuzdta) and decrease in the amount of goods which led
to an increase in their prices (kaht ii galdya), the fights of judges who, coming to

tezkirehane to complain about each other (tezkirehdanelerde ba ‘is-i gavga ve sikak ve

% NOK. Yeni Kayit, 4569/36, 1a-b.
285 Ipsirli, Osmanii Devletinde Kazdskerlik, 668.
6 pakalim, “Ilmiyye.” Tarih Deyimleri ve Terimleri Sozliigii, vol. 2, (1993): 52-57
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nifdk olmagin), and the difficulties encountered in the profession disappointed young

. 287
generations™ .

The problems were not confined to these difficulties. The fights and disagreements
experienced in Tezkirehane earlier started once again. The officials in charge of book
registry started to take bribes (irtikab) as they did earlier “istediklerini himdye ve
[miilazemet siiresini] tashih” (to protect and correct the faults of the ones they loved).
The judges who kinless and poor (bikes-i derdmenddne) were the ones who were
affected most, even though they deserved, they could not get promotion and they
received unjust treatment even more than before?®®. Finally as the complaints and
objections reached to peak, upon the sign of seyhiilislam Mevlana ishak (Ebu Ishakzdde
Ishak Efendi, 1146-1147/1733-1734) Efendi and Grand Vizier Ali Pasha’s (Hekimoglu
Ali Pasa, 1144-1148/1732-1735) arz and telhis (demand), as practiced in former periods,
when the judges received magistrature duty not miilazemet-i miistemirre length would be
considered. Their separation date would be taken into account as the particular imperial

decree (1146/1733 dated) ordered the chief justices to follow?®’.

Table 8. Istimrar Period in 1115/1703 Year

Minimum (Month) Maximum (Month) Average (Month)

1115/1703 9 54 29,97

Source: RKR. Ozel No, 63.

T NOK. Yeni Kayit, 4569/36-1a: “... Asitdne de miistemirran miildzemet miiskil-i hdl oldugundan gayri
bu halet-i kaht u galdya ve ziham-1 kuzdta ve inkisar-1 evldd u iyale sebeb...”

2% NOK. Yeni Kayit, 4569/36, 1a-b.

% NOK. Yeni Kayit, 4569/36, 1a-b: “...buyurdum ki bu babda hatt-1 hiimdyiin-1 indyet-makriinumla vech-
i mesrith iizere seref-ydfte-i sudiir olan ferman-1 vacibii 'l-ittiba * ve lazimii’l-imtisdlimin mazmin-1 itd ‘at-
makrinuyla dmil olub hilafindan gdyetii’l-gdye tehdsi eyleyesin soyle bilesin alamet-i serife i ‘timad

kilasin tahriren fi evdsiti cemaziye’l-iild sene sitte ve erba ‘in ve mie ve elf...”
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As the complaints make clear, abolition of miildzemet-i miistemirre practice and
enacting infisal did not satisfy judges either. Soon after the change, in 1149/1736
Anatolian Chief Justice Ahmet Efendi*” listed the problems that were bought about by
the new implementation and wrote a petition to the Council to demand the practice of
former tradition””'. Ahmet Efendi stated that abolition of miilazemet method caused the
judges (kuzatin) to face unjust treatments and additionally the new practice initiated
great deals of conflicts and fights among judges and most importantly it gave way for
the non-judges (non Muslims) to find a way and enter this profession. He demanded that
previous registry method in the book in Asitdne, or in other words miildizemet method
would be put into practice again and infisal period should be ignored by an imperial

292
decree” .

In year 1774, however istimrar period once again came into force in a six-month
reduced form. Consequently, judges who demanded a new mission would be appointed
only after personally attending fezkirehane for six months. However, the problems that
were caused by this practice earlier reemerged. Judges whose terms of service
terminated started to flow into Istanbul, some of them were able to find deputy judge
positions, but most of them were ruined in old office buildings. In 1206/1791 Anatolian
Raznamge daybooks there are records, which prove that in judge appointments infisal
periods, were still taken into account™”. As the forerunners of profession (kudema-i
tarik) frequently informed Council about this condition in year 1221/1806 istimrar

miiddeti practice was abolished and rank started to be counted on. Therefore, when

20 Mirazazade Ahmed Neyli Efendi’dir, See, Giilsen, Gokgay, X VIII. Asrin ilk Yarisinda Anadolu Ve
Rumeli Kazaskerleri, Istanbul: Istanbul Universitesi Edebiyat Fakiiltesi Tarih Béliimii, Mezuniyet Tezi,
1964., sayfa 100.

*I NOK.4569/35-1.

2 NOK.4569/35-1: “...fimd ba ‘d ke’l-evvel kaniin-1 kadim iizere amel ve dsitine defterine mu ‘tad iizere
miird ‘dt olunub hilafindan ihtirdz olunmak babinda fermdn-1 hiimdayunlar: sudiiru kuzat fukardsinin
nizdmina evfak ve evla idigi der devlet-i sevket-masirlerine i ‘lam olundu ol babda emr ii fermdn men
lehii’l-emr ve’l-ihsdn hazretlerinindir.”

23 AKR. Ozel No, 51.
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judges were reappointed their infisal periods would be taken into consideration and the

termination date of their previous mission would be the base**.

There is not a common point of view among researchers considering the length of infisal
period in 18" century. According to Ismail Hakki Uzungarsili*”, it was two years but
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Mehmet Ipsirli*”° stated that it lasted an indefinite period. Actually, the codes did not

specify the length of infisal period either.

It is possible to obtain the most accurate information on the length of infisal from
riznamge daybooks. These books clearly show the infisal periods of judges coming and
leaving. The daybooks reveal that this period was minimum three, maximum two

hundred months and average fifty months.

In year 1115/1703, Hiiseyin Efendi who was appointed to Ladik magistrature®’ had

seventeen months of infisdl but in the same year, Mustafa Efendi**®

who was appointed
to Ula (Mugla-Gokova-Ula) magistrature had one hundred twenty infisal and eighteen
months of miildazemet. In 1158/1745, El-Hac1 Mustafa Efendi who was appointed to
Nigde magistrature had ten months®”’, while Seyhzade Mehmet Salih Efendi the new
judge of Agros (Isparta-Atabey) magistrature had fifteen years of (one hundred eighty

300
|

months) infisa In year 1206/1791, Seyyid Hasan Efendi who was appointed to

% Yurdakul, [lmiye Merkez Teskildt inda Reform, 144-145.

5 Uzungarsily, [Imiye Tegkilati, 104.

26 1p$irli, Osmanli Devletinde Kazdskerlik, 666.

T RKR. Ozel No, 63, 33: “... ve yeri yiiz elli ak¢e ile Gaferyad kazdsindan on yedi ay infisdli ve kezalik
Asitdane miistemirresi olmakla layik-1 ikrdm ve sezavar-1 ihsan olan Mevlana Hiiseyin ddilerine iki yiiz
akge ile tevcih olunub...”

28 RKR. Ozel No, 63, 33: “...ve yeri kirk akce ile Piri Pasa medresesinde on sene infisdl ve on sekiz ay
miilazemeti miistemirresi olub miite ayyeniil ehliye ve istihkdk olmakla sezdver-i ‘atifet sehriyar-i olan
Mustafa sailerine yiizeli akge ile...”

% AKR. Ozel No, 43, 16a: “... ve yeri yevmi ii¢ yiiz akge ile Malatya kazdsindan hakiki ve itibari on ay
infisali olub...”

300 AKR. Ozel No, 43,16a: “... ve yeri kirk akge ile Istanbul’da Haydarpasa medresesinde on bes sene

infisali olub...”
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Alaiye (Alanya) magistrature had six months™"'

, and Mevlana Hiiseyin Efendi who was
sent to Pasin magistrature had two hundred months of infisal. These examples illustrate
the minimum and maximum infisal lengths in two extremes. As the table shows, annual
average indicated fifty months for every three years. This value is more than twice of the

two-year infisal length stated by aforementioned researchers.

As indicated above in 18" century, Ottoman religious institution attempted to find
solution to the existing problems. It was hoped that after many trials better results would
be achieved. That is why from 1703 until the midst of 19" century testing method was

followed.

Table 9. Infisal Length in 18™ Century

MINIMUM ANNUAL
MAXIMUM(MONTH)
(MONTH) AVERAGE(MONTH)
1115/1703 17 120 48,26
1158/1745 10 180 55,77
1206/1791 6 200 50,56
TOLL AVERAGE 11 166,66 51,21

Sources: RKR.Ozel No, 63; AKR.Ozel No, 42; AKR.Ozel No, 43; AKR.Ozel No, 51.

4.2.3 Testing the Judges of Their Knowledge

Riznamge registries reveal that the judges took a test before transferring from a
magistrature to a higher-grade one or passing from professorship to judgeship. In
Raznamge daybooks, the method or contents of test were not specified; only the judges

who took the test were indicated by a phrase “lede I-imtihdn” in daybooks®®. The

30 AKR. Ozel No, 51.6a. .. ve yeri yiiz elli akge ile ... kazdsindan alti ay hakiki infisali olan ve sezdvar-i
‘inayet sehr-i yari Mevlana duaci Es-seyyid Hasan...”

392 RKR. Ozel No, 63, 13a: “ Akhisar-1 Geyve mutasarrifi Ibrahim’in fevti muhakkak olmakla miiddet-i
mahlulesi miilazimin ‘atabe-i ‘aliyeden, yiizeli akce ile Sivasili kazdsindan yetmis ay infisal ve otuz alti ay
miilazemeti olub, lede’l-imtihdn istihkaki niimdydn olan mevidna Mehmed da’ilerine gayet-i sehr-i

mezburdan ancak on iki ay...”
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records make it clear that at the start of 18" century the number of tested judges was
higher. In 1115/1703, of the two hundred forty judges whose appointment was made
only forty-five, 18, 75% took the test’”®. However, in 1158/1745 it changed
tremendously, according to the list, of the three hundred twenty five candidates who
were appointed only three took the test®*. In addition, this meant 0, 92%. In 1206/1791,
amongst three hundred eight judge candidates who were recommended for appointment

to seyhiilislam position, not even one of them took a test**.

The fact that in 1791 there were no records does not necessarily mean that judges were
not tested then because in almost every period it was essential that judges have taken
tests. In 1048/1638, Murat [V demanded a separation between the tested and non-tested
judges in religious class (farik) and asked the judge applicants to take an exam in his
presence. He approved the appointments of successful candidates and reproved the
failing ones severely. Historian Naima, the source of this information, also enlightens us
about the test method of Edirne candidates. After the exam from the five candidates

Ethemzade passed and was appointed as Edirne judge®®.

In the 18" century, judges were asked to take the test. The successful candidates would
start their profession and the others would retake the exam after some preparation.
1115/1703 dated imperial decree is related to the obligation of judge candidates to take
an exam. The document addressed to Seyhiilislam stated that many tax paying subjects
of magistratures in Ottoman territory came to the Council and complained about the
tortures of their judges. According to this decree, the judges whose misdeed was
confirmed would under no circumstances be given an office by Rumelia and Anatolian

Chief Justices, from then on judge candidates, as it was practiced by earlier sultans,

39 RKR. Ozel No, 63a.

** AKR. Ozel No, 42a.

% AKR. Ozel No, 51a-b.

3% Naima Mustafa Efendi, Ravzat-el Hiisyen fi Huldsat Ahbar el- Hafikayn, vol. 3, ed. Zuhuri Danisman
(istanbul: Zuhuri Danisman Yaymevi, 1968), 1377.
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would always take an exam each month (her ay ve ekmelden imtihan olunup), the ones

who failed would not be offered magistrature (sefd at ve himayet)™"’.

Table 10. The Judges (Kadis) Who Took the Test

THE JUDGES WHO TOOK THE TEST

1115/1703 1158/1745 1206/1791
RECOMMENDED JUDGES

240 325 308

(NUMBER OF PEOPLE)
TAKING THE TEST

45 3 0
(NUMBER OF PEOPLE)
NOT TAKING THE TEST 195 322 308

Sources: RKR.Ozel No, 63; AKR.Ozel No,42; AKR.Ozel No,43; AKR.Ozel No,51.

1128/1716 firman which brought with itself some changes in personnel matters of
judges ordered that while reappointing judges to magistratures, they were to be tested
and only the successful ones would be registered in riznamge daybooks by chief justices
and presented to seyhiilislam, that seyhiilislam would receive firman for the successful
candidates and from then on in all judge appointments these rules would be strictly

followed by chief justices™.

397 RKR. Ozel No, 63, 2a-b.

3% NOK. Yeni Kayit, 4569/26,1a-b: “...A ‘lemii’l-ulema ‘i’I-miitebahhirin efdalu’l-fuzaldi’l-miiteverri ‘in
yvenbii ‘u’l-fazli ve’l-yakin kessafu’l-miiskildti’d-diniyye hallalii’I-mufassaldti’l-yakiniyye miftahu kiinizi’l-
hakdyik misbahu rumiizi’d-dekadyik el-mahfiifu bi-siniifi avdtifi’l-meliki’l-a ‘la Anadolu kadiaskeri Mevidand
Abdullah edamallahu te ‘dla fezailuhii tevki ‘i refi -i hiimayun vdsu olicak ma ‘liim ola ki Rumili ve
Anadolu ve Misir kalemlerinde vaki‘ kazdlara mutasarrif olan kuzat tdifesi ma ‘zil olduklarinda atebe-i
aliyyeye miildzemetleri Asitane-i Sa ‘ddet ime geldikleri tarihle i ‘tibd olunmayub ba ‘de’l-yevm ma ‘ziil
olduklari tarihden i ‘tibar olunub ve miilazemetinden bir kimesneye ibtidden taklid-i kaza olunmak lazim
geliib lede’l-imtihan istihkaki zahir oldukda kadiaskerler seyhiilislama arz, anlar dahi arzlarina igaret
itdiklerinde igaretleri miicibince fermdn-i cihan-mutd * sadir olmadikca tevcih olunmayub fima ba ‘d bu
surit diistiru’l-amel olub kadiasker riiznamgelerine kayd ve vech-i mesriih iizere amel ve hareket olunmak
tizere emr-i serifim virilmek babinda a ‘lemii’l-ulema ‘i’l-miitebahhirin efdalu’l-fuzaldi’l-miiteverri ‘in bi’l-
fi il seyhiilislam ve miiftilendm olan Mevlana Abdurrahim edama’l-lldhu te ‘ala fezdiluhii isaret itmeleriyle
Mevlana-y1 miisarun ileyhin igaretleri miicibince sen ki Mevland-y1 miisarun ileyhsin fimd ba ‘d bu suriit

ve nizam diistiiru’l-amel tutulmak iizere Anadolu riiznamgesine kayd eylemen babinda ferman-1 alisanim
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As it can be inferred from a buyuruldu (command) addressed to Anatolian chief justice
in 18 R. 1145/ judges complained to the Council that since mansips (judge’s offices)
were given to ignorant and incompetent judges as arpalik and gecimlik (ma iset-salary)
their conditions deteriorated day by day and they had no tolerance to bear this situation
any longer. Therefore, Sultan ordered that offices, which were maiset (salary) and
arpalik, would be registered in matlab (register of request) book and these people would
be tested. Successful ones would remain in their position but incompetent ones would
leave their magistrature and from then on judge candidates who desired to have

magistrature duty would, by all means, take a test®".

It is known that in 1167/1754 the candidates who graduated from medrese and applied
for professorship or judgeship had to take a serious exam and so as to pass, they needed
to prepare for long years. In his memoir Sidki Mustafa Efendi who also got prepared for
the exam many years and first became a professor and then a judge indicated that of the

ninety-eight candidates who took the test, only seven were successful®'’.

Success of judges in test had been, in almost every period, a prerequisite. In /lmiye,
Sinifina Dair Ceza Kantinu published at the start of 19" century the law stated that judge

candidates, without fail, had to take a test in seyhiilislam office’!".

sddwr olmusdur buyurdum ki hiikm-i serifimle vusiil buldukda bu babda vech-i mesriih iizere seref-yadfte-i
sudiir olan ferman-1 vdcibii l-ittiba * ve lazimii l-imtisalimin mazmiin-1 itd ‘at-makvinu ile dmil olub
hilafindan be-gdyet ihtiraz ve ictinab eyleyesin soyle bilesin aldmet-i serife i ‘timad kilasin tahriren fi
evahiri sehri Rebiu’l-Ghir sene 1128. ...”

399 NOK. Yeni Kayit, 4569/35, 1a-b.

319 Madeline C. Zilfi, “The Diary of a Miiderris: A New Source for Ottoman Biograpy”, Journal of
Turkish Studies, 1 (1977), 157-174; for Turkish version see; Selim Karahasanoglu, “Bir Miiderisin
Giinliigii: Osmanl Biyografi Calismalart Igin Yeni Bir Kaynak”, Dogu Bati, 20 (2004): 185-194.

3" Musa Cadirer, “Tanzimat 'in Ilani Sirasinda Osmanl Imparatorlugunda Kadilik Kurumu ve 1838
Tarihli “Tarik-i IImiyeye Dair Ceza Kanunnamesi”, DTCF Tarih Arastirmalar1 Dergisi XIV, 25 (1982):
144-145.
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As the information above also indicates, in Ottoman Empire the judges were obliged to
be knowledgeable enough to fulfill their jurisdiction duty successfully. For that reason, it
was a state policy to test the judges so as to prevent injustice and enable a fair

distribution between limited number of offices and huge numbers of candidates
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CHAPTER 5
CONCLUSION

In the Ottoman state the judicial power of the Sultan was legally monopolized by the
learned class that served in the acquisition, and transfer, of the formal education. In that
sense, this class was different from other classes. While other classes were open to
outside participants under certain conditions, the only way to enter the learned class was
to acquire authorization (diploma) from the medrese. All the learned class members
(ulema) were constituted from graduates of medreses. This study can be summarized in

two respects.

1. In other group such as orfiyye, in the absence of the officer performing a duty a
deputy (naib) could be appointed. However, in the ulema class this was not possible
because only someone else from the ulema group could be appointed as a deputy (naib).
The congestion therefore in groups such as orfiye was caused by the inclusion of
individuals from outside this group such as the (naibs) deputies. The reason of the
congestion in the ulema lass was not caused by the inclusion of deputies from outside
the ulema, but rather because of the decrease in the number of kazds as a result of
territorial loss in the 18" century and the increase of individuals entering the ulema.
One of the major aims of the dissertation has been to determine the causes of this
congestion and its consequences. To determine this, the main method has been to
examine the kadi profession. In particular, the appointment to the kadi profession in the
Anatolian Kazdskerligi has been studied. As a result of this study, the results pertaining

to the 18" century are as follows.

a) In the earlier periods, the nominal total amount of taxes taken from the cases
submitted to court was explained in greater detail as it was in the fmdr system that
determined the rate of tax according to the cases submitted. The districts assigned to the
judges with a nominal value of five hundred ak¢es were generally considered a rank of
“mevleviyet.” The judges under this level were ranked from twenty to three hundred

akges per day. What was important for this job was the area of authority for a judge. The
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area of authority called subasi was parallel to the total tax of customary area of authority
based on deputation. Sometimes this area of authority for the subas: office would be
parallel to one area of authority as sometimes more than one areas of authority would be
parallel to more than one area of authority. From the late sixteenth century on, the dirliks
or administrative units went through significant changes that naturally affected the area
of subagi authority. The areas of judicial authority were continuously re-arranged until
the eighteenth century. The major finding of this research was that, as a result of
continuous rearrangements, judicial areas of authority called kazd were standardized in
the ‘the protected territories’ during the eighteenth century. As a new policy during this
century, news judgeships of one hundred fifty-, two hundred-, and three hundred- and
four hundred-akge districts were established under the authority of the judges working
for a daily five hundred akges with a mevleviyet rank. This spatial rearrangement was
also a basis for ranking judges and mobility in career worked in this order. The transition
from medrese to judicial work was tied to the condition of becoming a miiderris working

for a daily forty akge stipend in medreses.

b) As a result of the congestion in the ilmiye class and the necessity of a certain kadi
to stay in one kaza only for a limited time, when time for his next posting came it was
not always possible to appoint the same kadi to a kaza worth a superior ak¢e. As an
effort of solution to the above mentioned congestion the state shortened the de factor
miiddet-i orfiye, in other words, the time period a kadi occupied a certain kazd before he
was moved elsewhere. Before a kadi could be appointed to a different kaza, there was
the need for an interim period where he remained without office. This practice was
called infisal period. The initial period of infisal was at times taken as the day a kadi’s
office ended and at times the time he reached Istanbul from his kazd and got registration
in the infisdl books. The time between the days his office ended and he reached Istanbul

remained naturally a matter of dispute.
c) One of the significant phenomena during the eighteenth century was the

duration of judges’ traveling due to frequent separations from work (called ma ziiliyyet)

or due to transfers to another district. Most of the kadis demanded to be posted to a new
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kaza as close to his old kaza as possible. This sheds light on the relationship between

new appointments and the changing communication methods in the 18" century.

d) As the standardization of kazds occurred such as 150, 200, 300, 400, 499 akce
kazas, there were invented other sort of nominal kazds for senior ulema whose
knowledge was indispensible. One of these was called “ber vech-i te 'bid”’kazas. This
appointment was given to the senior and disabled members of the ulema. The other one
was called “ber vech- i maiget” kazas. This was given to the most senior members of
the ulema and their children. Another was called Arpalik kazds reserved to the senior

ulema in pension. This practice witnessed in the 17" century is also in the 18" century.

e) In the 18" century, the /ltizam system present in other classes was started to be
seen also in Ilmiye group. A kadi appointed to a kaza, started not to be present in his
posted kaza but sold his kaza as Iltizam and a naib used to be present in the kaza. He

instead performed a second job elsewhere.

2. One of the most important results of this the dissertation was that this thesis
clarified some of the terms, vocabulary and notions related to the learned class’
bureaucracy records. In the current literature, there are many publications of empirical
data based on primary sources. However, these data involved some difficulties in
converting them into historical knowledge. One of these difficulties it was not very clear
what practice these terms explained. For example, the terms and expressions such as
miilazemet-i miistemirre (continuing candidacy), ber vechi te 'bid (by way of expelling),
ber vechi maiset (as a way of subsistence), and zaman-1 infisal (separation period) were
not clearly defined and are used as it is in the current sources, preventing us from
determining its nature and dimensions. All of the data extracted from the riznamge
daybooks and prosopographical approach helped us to understand them, as I explained

them in due places.

In conclusion, this thesis contributed to the current body of knowledge in respect to the

history of the learned class in the Ottoman state in two aspects that mentioned above.
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TURKISH SUMMARY

Kadilik, ilk Islam devletlerinde ortaya ¢ikan ve daha sonraki devletlerde de goriilen bir
adli ve idari bir gorevdir. Bu kurum Islam dini ile beraber ortaya cikip degisik cografya
ve farkli devletlerde az da olsa baz1 farkli 6zellikler gdstermistir. Yaklasik alt1 yiiz y1l
cok genis ve farkli cografyalarda varligini siirdiirmiis olan Osmanli devleti de bu
kurumu bastan beri siyasi biinyesinde barindirmistir. Osmanli devletinde kadr’lik
kurumu beylikler doneminden itibaren 9 Nisan 1340 (1924) tarihine kadar cesitli
evereler gecirerek varligini stirdiirmiistiir. Osmanli devletinde kadi’lik kurumu 6zellikle
hiyerarsi, egitim ve terfi bakimindan diger islam ve Tiirk devletlerinden daha farkli
gelisme gostermistir. Konunun 6neminden dolayi bir¢ok aragtirict Osmanli ve Osmanli
oncesi kaza teskilati izerine ¢esitli calismalar yapmiglardir. Osmanli ilmiye teskilati
lizerine yapilan ¢aligsmalar her gecen giin artmakla beraber hala aydinlatilmasi gereken

¢ok konu bulunmaktadir.

Bu c¢alismada, bir Osmanli kadisinin kaza teskilatina ilk girisinden sonra, kaza silki
icindeki ve kaza mekanindaki hareketliligi incelenmeye ¢alisilacaktir. Konunun
genisligi gdz online alindiginda, zaman ve mekan sinirlandirilmas: gerekli goriilmiis ve
zaman olarak 18. yiizy1l, mekan ise Anadolu kazaskerligi yetki alanindaki kazalar olarak
secilmistir. Yaklasik alt1 ytliz y1l gibi uzun bir siirenin incelemesi ¢ok zor oldugundan
klasik sonras1 ve modernlesme 6ncesi gecis donemi olan 1700—-1800 yillar arasi yani 18.

ylizy1l zaman dilimi arastirmaya esas alinmistir.

Ciinki 18. yiizy1l adeta Osmanli devleti tiim klasik kurumlarinin degisime daha fazla
direnemedigi zaman dilimidir. Bu yiizyildaki askeri, idari mali degisimlerin boyutunun
incelenmesi ayr1 bir incelenmenin konusu olabilir. Diger taraftan, mekanin Anadolu
kazaskerligi ile sinirlandirilmasi teknik ve yontem agisindan gereklidir. Ayrica,
Anadolu Kazaskerligi smirlar1 Istanbul’un Anadolu yakasindan Yemen’e, Iran sinirindan
Cezayir’e kadar oldukca genis alandir. Bu kadar genis yetki alanin1 detayli incelemenin

zorluklar1 g6z oniine alinarak arastirmada Anadolu cografyast daha yogun incelenmeye
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tutulmustur. Ancak hemen belirtilmelidir ki, zaman ve mekan sinirlandirilmasindan
sonra kaynak kullaniminda da sinirlandirmaya gidilmistir. Arsiv malzemelerinin
onemli kismini olusturan Kazasker Riiznamge defterleri 18. yiizyilda say1 olarak oldukga
kabarik oldugu ve bu ¢alismada tamaminin incelenemeyecegi icin, ad1 gecen kaynaklar
18. yiizy1l Anadolu eyaleti i¢in bazi1 yillar segilerek alinmistir. Bu yillar, 1115/1703—
1704, 1158/1746, 1177/1763-1764 ve 1206/1791-1792 yillarina ait riznamge defterleri
verileri esas alinmistir. Bahsi gecen defterler esas alinmakla beraber diger defterler de

incelenmis, gerekli olan bilgiler calismada kullanilmaya 6zen gosterilmistir.

Prof. Dr. Ozer Ergeng bu tez i¢in Prosopografik (grup biyografisi) yontemini tavsiye
etmistir. Bu yontem, tarihte bir gruba ait sahsiyetlerin hayat hikayelerini inceleyerek
karakteristik ortak ge¢cmislerini ortaya ¢ikarmadir. Prosopography tarihte {i¢ temel
problemi agiklamak i¢in yaygin olarak kullanilir; birincisi, siyasi hareketlerin kdklerini
anlamak, ikinci, sosyal yapiy1 ve sosyal hareketleri anlamak, ii¢iinciisii ise, entelektiiel
veya dini hareketlerin miicadelelerindeki sosyal, siyasi, cografi veya diger faktorleri
ortaya ¢ikarmaktir. Prosopografinin amaci ise, siyasi hareketleri anlamak, ideolojik
veya kiiltiirel degisimi anlamaya yardim etmek, sosyal gergekliligi kesfetmek ve toplum
yapisini ve sosyal hareketlerin dogasini ortaya koymaktir. Miiderris, Mevali, kazasker
ve seyhiilislamlar gibi ‘ulema i¢in Sakdikii 'n-nu’'mdniye ve zeyilleri ‘Atd’i, ‘Usakizdde
ve Seyhi ve sadece seyhiilislamlar i¢in Devhatii’l-masdyih, vezirler i¢in Hadikatii’l-
viizera adl1 biyografi eserleri vardir. Dikkatli incelendiginde bu eserlerde ilmiye
kesiminin en iist noktasina ¢ikmis ve meshur olmus veya devletin degisik kademelerinde
yiikselmis sahislarin biyografilerinin incelendigi, 6te taraftan tasrada gorev yapan ve
oldukea kalabalik kesimi temsil eden kadilar hakkinda bilgi bulunmadigi goriilmiistiir.
Boylece prosopography metodu sadece biyografik eserlerdeki bilgiler kullanilarak tasara
kadilarina uygulanamayacagi anlasilmistir. Ciinkii tam bir grup biyografisinden
bahsedebilmek i¢in yukarida bahsi gegen eserlerin disinda kalan ve grubun ¢ogunlugunu
olusturanlar hakkinda bilgilere sahip olmak gerekmektedir. Bununla beraber Riizndamge
defterlerinde ki sinirh bilgiler 1s18inda Anadolu tasara kadiliklar1 hakkinda bilgilere
ulasilmaya caligilacaktir. Kisaca bu ¢alismada ilmiye sinifinin Osmanli siyasi

sistemindeki yeri ve roliinii belirledikten sonra 18. ylizyillda Anadolu kazaskerligi
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sinirlart igerisinde ki kadilik sistemi ele alinarak yiiz yil icinde ne tiir degisimler

gecirdigi incelenmeye caligilmigtir.

Osmanli devleti tarihi ile ilgili son yillarda akademik ¢aligmalarin sayisi artmaktadir.
Halil inalcik Osmanli devleti tarihi iizerine ok degerli ¢alismalar yapmus birgok konuyu
aydinlatmigtir. Kendisinin yazmis oldugu The Otoman Empire- The Classical Age
(1300-1600) adl1 kitap Osmanl Klasik dénem (1300-1600) kurumlari iizerine 6nemli
girig kitab1 olmustur. Kitapta Osmanli ilmiye siifiyla ilgili Osmanli hukuku, 6grenimi
ve ilmi ¢aligmalar adlar altinda ayr1 boliimler vardir. Bu boliimde Osmanli hukuk
sistemi genel hatlariyla ele alimmistir. Fakat Halil Inalcigin bir diger ¢alismasi olan
Riiznamce Registers of The Kadiasker of Rumeni as Preserved in the Istanbul Miiftiiliik
Archives ¢alismasi bu arastirmaya daha ¢ok 151k tutmaktadir. Halil inalcik makalesinde,
bu ¢alismanin da ana kaynaklarini olusturan Istanbul Miiftiiliigii Arsivinde ki
Kazaskerlik Riiznamge defterlerini kullanmis ve ilmiye sinifinin 17. yiizyildaki
durumunu Rznamge’lerin sagladigi verilere dayanarak ortaya koymustur. Ayrica,
kadilarin gérev durumlariyla ilgili olarak gecen miiddet-i orfiye, infisdl, asitane, gibi
kavramlar1 agiklayarak 17. ylizyilda aldig1 anlamlari ve degisiklikleri ortaya koymustur.
Bununla beraber makalede 18. ylizyilla ilgili durum hakkinda yeterli veri
bulunmamaktadir. Bir diger 6nemli eser ise Osmanli imparatorlugu siyasi ve teskilat
tarihleriyle ilgili ¢ok degerli calismalar yapmis olan Ismail Hakki Uzungarsili’ya aittir.
Bu caligsmayi ilgilendiren ilk ve degerli calisma da Uzuncarsili tarafindan yapilmistir.
Osmanli Devletinin Iimiye Teskilat: adl1 galisma Osmanli devletinin ilmiye teskilati igin
her zaman akla gelen ilk bagvuru kitab1 olmustur. Kitap, Medrese, Kadilik, Kazaskerlik
ve Nakibii’l-Esraflik (Chief of the Descendants of the Prophet Muhammed) kurumlari
hakkinda genel bilgiler vermekle beraber bu ¢alisma i¢in yetersizdir, ¢linkii adi1 gegen
eser daha ¢ok Kalsik Cag (1300-1600) ile ilgili olup sonraki donemler hakkinda az bilgi
vermektedir. Diger bir aragtirmaci, {lber Ortayli Osmanli ilmiye smifi iizerine degerli
calismalar yapmustir. Hukuk ve Idare Adami Olarak Osmanli Devletinde Kadi adli eser
Osmanli kadisinin daha ¢ok idari gorevi lizerinedir. Aslinda, Ortayli bu eserinde
1058/1648 tarihli kazasker Rliznamge defterini tarihi calismada kaynak olarak
kullanmistir. Fakat Ortaylinm diger ¢alismasi “18. yiizyilda Ilmiye Stmifimin Toplumsal
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Durumu Uzerine Bazi Notlar” adl1 makalesi bu arastirmanin konusuna daha yakindir.
Ancak yazar sadece Devhatii’l-magdyih adli eserde gecen seyhiilislamin biyografilerini
inceleyerek ilmiye sinifinin kendi i¢ine kapali oldugu sonucuna varmistir. Fakat makale
metot olarak bu ¢alismaya kaynaklik etse de sadece seyhiilislamlar incelenmis oldugu
i¢cin bu arastirmada incelemek istenen tagara kadiliklar1 iizerinde herhangi bilgi yoktur.
Suraiya Faroghi, “Social Mobility Among the Otoman ‘Ulemad in the Late Sixteenth
Century” adli makalesinde ulema biyografisi iceren eserlerden yaralanarak 16. yiizyilin
son doneminde ulema sinifi i¢indeki sosyal hareketliligi incelemistir. Faroghi,
makalesinde Sakdikii 'n-nu’'maniye adli eseri ve zeyillerini kaleme alan ‘Atd i ve
‘Usakizdade’nin eserlerinden yararlanmis fakat Riznamge defterlerini kullanmamustir.
Anlasildig1 kadartyla Faroghi’nin makalesi kendinden sonra yazilan bu tiir calismalara
ilham kaynag1 olmustur. Ancak makalenin adindan da anlasilacag: gibi yazar 16.
yiizyilin son donemini incelemekle yetinmistir. Suraiya Faroghi kaleme aldig1 Civilian
Society and Political Power in the Otoman Empire: A Report on Research in Collective
Biography (1480-1830) makalesinde Osmanli biirokrasisine hakim aileler, ulema
ailelerini ve Osmanl1 sultanlarina yakin aileleri incelemistir. Bu arastirma adindan da

anlagilacag gibi genel hatlar vermektedir.

Kazdskerlik Rizndamge defterleri 1980 yilinda arastiricilarin dikkatini ¢ekmeye
baslamistir. 1980 yilinda Miibahat Kiitiikoglu yonetiminde bitirme tezi olarak
calisilmaya baglanmistir. Bunlardan bir tanesi 951-959 (1544-1556) tarihli Rumeli
Kadiaskeri Ruznamesi adiyla bitirme tezi olarak yapilmistir. Tezde defterde gecen bazi
kavramlar agiklanmaya calisildiktan sonra defter tamamen transkribe edilmistir. Bu
bitirme tezine benzeyen genellikle transkripsiyon agirlikli ¢aligsmalar vardir. Bunlardan

baska calismalar tezle kismen ilgili olduklari i¢in yeri geldikge deginilecektir.

Bilindigi gibi Osmanli devlet yonetiminin kademelerinde istihdam edilen ve genel
olarak ve genel olarak “askeri” diye adlandirilan gorevliler, aidiyetleri itibariyle {i¢
guruba ayrilirlar: orfiye (seyfiye), ser’i ye (ilmiye) ve kalemiye. Bu guruplardan orfiye
padisahin yaptirim giiciinii, ilmiye kaza yetkisini, kalemiye de biirokratik orgiitlenme

fonksiyonunu iistlenmis ve yerine getirmistir. Osmanli klasik doneminde bu ii¢ ziimreye
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dayanarak Osmanli padisahit merkezi mutlak yonetim modeline islerlik kazandirmistir.
Bu modelin en 6nemli hedefi “memalik-i mahriise” denen Osmanl iilkesinde yasayan

bireylerin tiimii izerinde padisah otoritesini gecerli kilmaktir.

Bu model, s6zii edilen donemin teknolojik sinirlamalarinin yaratacagi sorunlar1 agmada
ve boylelikle hedefine ulagsmak zorundaydi. 19. yilizyila gelinceye kadar diinyanin her
tarafinda iiretim, ulasim ve iletisim biiyiik dl¢lide insan ve hayvan giiciiniin kullanildig:
bir teknolojiye dayaniyordu. Klasik bir islam monarchyasi olarak yiikselen Osmanlilar,
sOzii edilen sinirlamalarin sorunlarin1 agmak i¢in temel bir takim sistemler yerlestirdiler.
Bu sistemler Osmanlilardan 6ncede var olan ve Osmanlilarin ¢agdasi diger kiiltiir

alanlarinda da benzerleri goriilen 6rgiitlenme modelleriydi.

Bu sistemlerden biri tzmar sistemi, digeri de kul sistemidir. Devlet yonetiminin biitiin
orgiitleri, sosyal ve ekonomik hayatin gereklerini yerine getirmek i¢in yerlestirilmis olan
uygulamalarin tiimii bu sistemlerin bir parg¢asi niteligini kazanmisti. Bu sisteler
uygulanirken Osmanli padisahinin giiciinii tilkede yasayanlarin tiimiiniin tizerinde
hissettirebilmek icin sistemler i¢indeki kurumlarda istihdam edilen gorevliler
fonksiyonel olarak yukarida sozii edilen {i¢ guruba ayrilmistir. Bu ii¢ gurup padisah
otoritesinin gecerliligi agisindan birbirinden gorece bagimsiz, fakat birbirini denetleyen
her biri dogrudan padisaha tabi ii¢ ayr1 kol olusturuyordu. Bu {i¢ kolda en {ist gorevlileri
merkezde Divan-1 Hiimdyunun liyesi olarak goriilen ve tagranin en tlicra koselerine kadar
hiyerarsik bir diizen i¢inde, i¢lerinde kademeleserek uzayan bir zincir
goriinlimiindeydiler. Padisah bu ii¢ kol iizerinde kademelesen gorevlilerin tiimiine
yetkilerinin bir boliimiinii teveih ediyordu. Kendi yetkilerini kullanan bu gorevliler
araciligiyla “teb’aya” gotiiriilen her hizmetin karsilig1 olarak alinmasi 6n goriilen
resimler merkezi bir hazineye aktarilmadan gorevlerinin karsiligi olarak bu

yetkilendirilmis padisah hizmetlilerine birakiliyordu.
Boyle bir uygulama iginde temel sorun bu padisah yetkilerini kullananlarin hem

padisaha kars1 hem de teb ‘aya kars1 gercek fonksiyonlarini icra eder bir durumda

tutulmalartydi. Osmanli diizeninin bat1 Avrupa feodalizminden en énemli farki budur.
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Her biri padisah memuru olan gorevlilerin ancak gergek fonksiyonlar1 saglanabilir ve
stirdiiriilebilirse, merkezi mutlak yonetim modeli islerlik kazanabilirdi. Bunun i¢in iki
durum gerekliydi. Ug kol icerisinde istihdam edilenler hem diger kollara, hem de kendi
iclerindeki kademeye tabi olmaliydilar. Onun i¢in Osmanli diizeninde 6rfiye padisahin
yaptirim giiciinii iistlenirken, bu giicii denetim i¢in padisahin yargi giicii i/miye giliciine
birakilmist1. Ilmiye smifinm birinci fonksiyonu buydu. Osmanli kanunnameleri “bey
kadi hiikmii olmadan icra’atta bulunamaz, kadi da kendi hiikmiinii kendisi icra edemez”
seklinde formiile edilmisti. Boylelikle Osmanli ilmiye mensuplarinin birinci asli gorevi
olan padisahin kazai yetkisini uygulamak anlamca zenginlesmis oluyordu. Yani
Osmanl1 klasik doneminde kad1 hem Islam fikhin1 hem de padisahin 6rfi kurallarimi
uygulayan ve bireyler arasinda anlagmazliklar1 ¢dzen bir yargi¢c hem de idari yargi

yetkisini kullanan ve bu yolla yonetime katilan bir gorevliydi.

Ancak ilmiye mensuplarinin kazai yetki ve gorevleri yaninda tedris ve ifta’ gibi iki
onemli gorevleri daha vardi. Bunlardan birincisi ders verme ikincisi ise diinyevi
meseleler hakkinda padisah da dahil olmak iizere biitiin Miisliimanlara dini a¢idan
“miitdla’a” agiklamakti. Ilmiyenin sdzii edilen bu iki gorevi dogrudan dogruya Osmanl
doneminin “bilgi anlayis1” na dayaniyordu. Ontolojik ve epistemolojik olarak yani bir
Miisliimancin var olus nedenini ve bu var olus nedenini agiklayan bilginin yorumlanmasi
acisindan “bilgi” Islami bir temele dayaniyordu. Yani eski yunan filozoflarindan da
esinlenerek Miisliimanlar var oluslarin1 Allah’a ve bu varligi agiklayan bilgiyi de bundan
kaynaklanan bir bilme arac1 olarak agiklamiglardir. Bu bilgiyi edinen yorumlayan
kusaktan kusaga aktaran ziimre ilmiye ziimresi idi. Bu ylizden ilmiye ziimresi, Osmanl
devletinde ve toplumunda formel egitim goren yani medrese denen bir kurumda
muayyen bir ders sistematigine gore bilgi edinen ve bu bilgiyi kullanan tek guruptu.
Orfiye ziimresinde hukuken aliman yetkiler bu hukuk temeline aykir1 uygulamada
bulunmamak kosuluyla o yetkinin hukuki sahibi tarafindan zincirleme bir sekilde
baskalarina devredilebilirdi, devir islemi sirasinda tek kosul hukuki yetkinin ve buna
dayal1 hizmetin eksiksiz yerine getirilmesiydi. Bu 6n kosula bagli olarak yetkiler hukuki
sahibi tarafindan devredilirken kisilerin aidiyeti ¢ok 6nem tasimiyordu o yiizden her

hangi bir gérevin hukuki sahibinin yetkilendirdigi “fiili sahipler” redydda dahil olmak
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tizere ¢esitli guruplardan olabilirdi. Bunu bir 6rnekle aciklamak gerekirse, 6rnegin bir
sancak beyi, gerektiginde vekili ve kdim makdmi olarak ayan ve esraftan birini yerine
birakabiliyordu. Bunun bdyle olmadigi tek gurup ulema ziimresidir. Bir kad1, miiderris

veya miiftli yetkilerini “niyabeten” ancak bir ilmiye mensubuna devredebilirdi.

Bu uzun agiklamalarin yapilmasinin nedeni tezin teorik ¢ercevesinin nasil olustugunu
aciklamak i¢indir. Bu tezde ilmiye sinifi ii¢ acidan ele alinacaktir e yukaridaki

aciklamalar baglaminda bir takim analizler yapilacaktir.

4. Ilmiye ziimresi diger ziimreler gibi padisah otoritesini iilkede gegerli ve hakim
kilma fonksiyonunu iistlenmis bir guruptur. Bu fonksiyonu iistlenen goérevlilerde
aranan iki temel 6zellikten biricisi, iistlenilen gorevin gerektirdigi bilgi ve
deneyime sahip olmak, ikincisi de padisahin mutlak giivenine mahzar olmaktir.
Bu iki 6zellige sahip olan gorevliler i¢in olusturulan zincirde gerekli bir segim
“elimination” s6z konusuydu yani ancak en yetenekli, en bilgili ve en giivenilir
olanlarin en iiste ¢ikabilecegi bir eleme sistemi gecerliydi.

5. Merkezde kaptkulu sistemi i¢ginde gorevlendirilenler disinda, diger ziimrelerde
oldugu gibi ulema ziimresi de basta kadilar olmak {izere diger hizmet sahipleri
devlet hazinesinden bir maas almiyorlardi. Onlar gelirlerini yaptiklar: hizmet
karsiliginda “padisah kanunnamelerinde nispet ve miktarlar1 belirlenmis”
“resimler” olusturuyordu. Bu resimlere dayali gelir miktarinin hem reel bir
anlami vardi hem de ilmiye mensuplarinin birbirleri arasinda derecelendirmeyi
gosteren bir sembol niteligi vardi.

6. Bilgiyi tanimlayan ve yorumlayan bu ziimre ayni zamanda bilgi anlayisindaki

gelisim ve degisimi a¢isindan 6nem tagiyordu.

Bu tezin kuramsal cercevesi bu ii¢ nokta ile sinirlanmistir. Ik olarak, ilmiye smnifinin
tiimiiniin, bu sinifa dahil olduktan itibaren tekaiitliilk zamanina kadar gegen biitiin
faaliyetleri kazaskerler tarafindan tespit ve tayin edilmistir. Kazaskerler bu
belirlemelerin sonuglarini kazasker ruznamgesi denen defterlere kayit etmislerdir. Bu

defterlerde yer alan isimler Prosopografik bir degerlendirmeye tabi tutularak tezin
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zaman sinirlarini belirleyen tarihler arasinda ve mekan olarak Anadolu tarafi olarak
belirlenmistir. Bu simirlar i¢inde mekanda hareketlilik ve silk icinde hareketlilik

izlenmeye ¢aligilarak ve yapilan tespitler analiz edilecektir.

Ikincisi, kad1, miiderris ve miiftii yevmiyeleri hangi gercegin gdstergesidir, bu

resmedilecektir.

Ugiincii olarak, ilmiye sinifi zaman iginde nasil degistiginin hiz ve frekansi tespit

edilmesi amaglanmustir.

Bu teorik ¢erceve dahilinde tezin hipotezi su sekilde belirlenmistir. Ilmiye sinifi tabiati
geregi kendi disindaki guruplardan gegislere kapali bir guruptur. Bu gurup zamanin
getirdigi degisikliklere daha direngli durumdadir. Ancak bu direngli gurubun tek agilim
yapabilecek yan1 kaza yetkisini kullanan kad1 ve naiplerin yonetime 6rf mensuplariyla
birlikte katilmis olmalaridir. Orfiye deki degisiklikler dogal olarak ilmiyede yarg: ve
yonetim yetkisini kullanirken bu yolla bir degisime ugramistir. Bu durumun tezin ileriki
sayfalarinda belirtildigi gibi en 6nemli gostergesi silk iginde miilazemet sistemi, tevkit
ve infisal uygulamalarinda bize degismez goriinen gurubun degistigini, ikinci olarak,
zaman icinde 6zellikle sancaklarda niyabetin zaman ve mekanda gerektiginde kullanilan
bir usul iken bunun kalic1 ve siirekli bir degisim i¢inde oldugunu gostermektedir. Tezin
ileriki sayfalarinda agiklanacagi gibi niyabetin kalic1 olmamast i¢in ¢ok fazla ¢aba sarf

edilecektir.

Bu asamada tez icin kullanilan malzemenin tanitiminin yapilmasi, konunun daha iyi
anlasilmasi icin gerekli oldugu diisliniilmektedir. Bu arastirmada, Osmanli devleti
Kazaskerlik makamlarinda tutulan Rizndmge defterleri agirlikli olarak kullanildig igin

haklarinda bilgi verilecektir.
Osmanli devletinde hukuk islerini kadilar goriirdii. Kadi, sifat olarak ifa ve icra eden,

eda eden anlamindadir. Isim olarak kamuyu ser’i kurallara gore yargilayan kimseye

denir. Kadilar Anadolu Kazaskerligi veya Rumeli Kazaskerligine bagli olarak kaza
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(subdivision of a province) ad1 verilen yargi alanlarinda gorev yaparlardi. Bu yargi
alanlar1 siyasi alanlardan farkli olarak orgiitlenmistir. Buna gore Anadolu, Misir, Hicaz
ve Garb Ocaklar1 (Tunus ve Cezayir) Anadolu kazaskerligine bagl olarak kazalara ve
kaza nahiyelerine(a subdivision ia kazd) boliinmistlir. Rumeli eyaleti ise Rumeli
Kazaskerliginin yetki alan1 altinda ayn1 diizenlemeye tabi tutulmustur. Her kaza bir
kadinin kazal (administration of the law) yetkisi altindadir. Kaza nahiyelerine bazen
kadr’lar kendi Naibini (a deputy of a judge) gonderir bazen de buralara merkezden

Kazasker tarafindan naib atamasi yapilirdi.

Kadilar maaslarin1 merkezi hazineden degil yargi islemini yaparlarken yaptiklar ise
karsilik vergi seklinde alirlardi. Bunun i¢in Osmanl tilkesi belirli kaza merkezlerine
boliinmiistii. Bir kaza merkezinin geliri kaza sinirlari i¢indeki her bin hanede on akce
gelir birakacagi hesabina gore diizenlenmistir. Buna gore bir kadi’ligin yevmiyesi eger
ylz elli akg¢e olarak defterde kayitli ise, o kaza sinirlar1 dahilinde yaklasik on bes bin
hanenin olmasi gerekir. Bunun uygulama da pek de boyle olmadigi kolaylikla
anlasilabilir. Ciinkii kadi ’larin giindelikleri, onlarin riitbelerini, dolayisiyla atandiklar

kazalarin biiyiikliik ve onem derecelerini gosteren itibari bir meblag idi.

Bir boliimde bu ¢aligmanin ana kaynagi olan, Osmanli devletindeki Rumeli ve Anadolu
kazaskerliklerinde tutulan Riznamge defterleri hakkinda bilgi verilmistir. Osmanl
devleti ilmiye kurumu ve bu kurumun isleyisi hakkinda bilgi veren (primary)
kaynaklarin baginda Kazdasker Riznamge Defterleri gelir. Riiz, farsca giin, namcge ise
defter anlaminda olup rliznamge bir ¢esit giinliik olarak adlandirilabilir. Rizndmege tiirii
yevmiye defterlerinin Osmanli devleti dncesi devlet teskilatlarinda kullanildigina dair
istinsah edilmis 6rnekleri vardir. Hicri sekizinci yiizyila ait Risdle Felekiyye der Ilm-i
Siydkat adl1 eser bu tiir bir eser olup Tebriz arsivindeki belgelerden yararlanilarak
hazirlanmistir. S6z konusu belgeler H. 741, H.751, H.834, H.841 ve H.871 yilina aittir.
Belgelerden anlasildigima gore Ilhanli, Akkoyunlu ve Timur devletlerinde kullanilan

yazigma sisteminin Osmanli devleti biirolarinda da kullanilmaktaydi.
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Osmanl1 biirokrasisinde giinliik islemlerin tutuldugu Riizndme veya Riiznamge adinda
bir¢ok defter ¢esidi vardir. Bu defterler tutuldugu biirolara gére adlandirilirlar. Timar
Riiznamge Defterleri, Hazine Rizndmcgesi ve Kazaskerlik Riizndmge Defterleri bu gibi
defterlerdendir. Ornegin, Hazine Riiznamgesi adiyla anilan ve Osmanl
Defterdarli’ginda tutulan defterlerde, Osmanli hazinesinin giinliik harcamalarinin ve
yine giinliik olarak hazineye giren ¢ikan gelir ve giderlerin kayitlar1 tutulurdu. Bu tiir
defterlerin tutuldugu biirolar Biiyiik Riizndmg¢e Kalemi ve Kiigiik Riiznamge Kalemi

olarak ikiye ayrilmaktadir.

Ayni sekilde Timar Riizndmge Defterleri de Osmanli Devletinin dirlik adi verilen vergi
kaynaklarini tevcih ederken tuttugu defterlerdir. Timar uygulamasi Osmanli devletinin
klasik ¢ag olarak adlandirilan 1300-1600 doneminde bir toprak par¢asini
fethedilmesinden sonra o bolgenin vergi kaynaklarinin tespitine yonelik yapilan bir
diizenlemedir. Bu uygulama ile tahrir edilen bolge iist, orta ve alt gelir gruplarina
ayrilir. En st gelir grubundaki topraklar basta Padisah ve en iist devlet adamlarina, orta
gelir gurubu ise zaim denilen orta gelir grubuna, timar denilen en alt gelir grubundaki
dirlikler ise timarl sipahilere verilirdi. Yapilan tiim bu islemler Timar Riznamge adli

defterlerde tutulurdu.

Daha 6nce de belirtildigi gibi Ilmiye mensuplarinin atama, terfi, azil, yer degistirme ve
diger ozliik isleri merkezdeki iki adet kazdskerlik makamina bagh “Ruznamge kalemi”
tarafindan yapilir ve Riizname ve riizndmge olarak adlandirilan defterlere yazilirdi. XV.
ylizyilda Riizname olarak adlandirilan bu defterler XVI. yiizyildan itibaren Riizndmce,
Tanzimat doneminden sonra ise Yevmiye defterleri olarak adlandirilmistir. Degisik
kaynaklarda [Imiye sinifina ait defterler i¢in ayn1 anlama gelen farkli isimler
kullanilmistir. Bunlar arasinda; Riiznamge-i Hiimayiin, Tarik Defeteri, Matlab Defteri,
Vezaif Defteri, Danismend Defteri, Akdiye Defteri, Miiderrislik defteri, Defter-i Kuzat,
Me murini Ilmiye Defyteri gibi gesitli adlara rastlanilmustir.

Bu defterlerin tam olarak hangi tarihte tutulmaya basladigi kesin degildir. Ancak 16.

ylizy1ilin baslarindan itibaren diizenli olarak tutulmaya baslandig1 anlasilmaktadir. Bu
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cagin basinda sadece miildzemet kayitlarin1 gosteren defter vardir. Kazasker Riizndmge
Defterleri 1979 yilindan sonra akademik caligmalarda kaynak olarak kullanilmaya
baslamistir. Ad1 gegen defterlerin somut 6rnegi bulunamadigi i¢in bu tarihe kadar
aragtirmacilar yararlanamamislardir. Var olmasi gerektigine inanilan bu defterlerin
sadece yapilan ¢caligmalarinda Osmanli arsivlerinde olmasi gerektigine temas edilmistir.
Kazasker Riizndmge defterlerini ilk defa bilim diinyasina Dr. Cahit Baltaci Istanbul
Miiftiiliigii Ser’iye Sicili Arsivi'nde yaptig1 arastirmalar sonunda tanitmistir. Dr. Baltaci
defterlerin hemen tamamina yakinmnin Istanbul Miiftiiliigii Ser ‘iye Sicili Arsivinde
bulundugunu tespit etmis ve defterlerin tarihi ve kiiltiirel 6nemini agiklayan bir girisle
beraber defterlerin agiklamali katalogunu yayinlamistir. Yaklasik olarak 377 adet defter
Istanbul Miiftiiliigii Seriyye Sicilleri Arsivinde bulunmaktadir. Defterlerin 250 adedi
Rumeli Kazaskerligi’ne ait olup arta kalan 120 adedi ise Anadolu Kazaskerligi’ne aittir.
Rumeli Kazaskerligi defterleriyle karsilastirildiginda Anadolu kazaskerligine ait
defterlerin eksik oldugu anlasilmistir. Dr. Baltacinin yayinladigi katalogda Anadolu
Kazaskerligine ait defterlerde biiyiik bosluklar oldugu ve bazi yillara ait miiderris,
miilazim ve kadi atamalarinin olmadig1 goriilmiistiir. Bu durum da bazi yillara ait
defterlerin kayip veya baska yerde oldugunu ortaya koymaktadir. Bu boslugu bir bagka
arastirmaci, Dr. Ismail Eriinsal doldurmustur. Eriinsal, istanbul Nuriosmanye
Kiitiiphanesi’nde yaptig1 arastirmada cogu Anadolu kazaskerligine ve birkag tanesi de
Rumeli Kazaskerligine ait olmak {izere toplam elli iki adet Riizndmge Defteri bulmus ve
bu defterleri kisaca tanitmistir. Sonug olarak Anadolu Kazaskerligi Riiznamge Defterleri
sayis1 120°den 170’e yiikselmistir. Fakat Rumeli kazaskerligi defterlerinin 250 adet

oldugu g6z dniine alindiginda bu sayinin da eksik olabilecegi sonucuna varilabilir.

Kazasker biirolarinin tuttugu kadi ve miiderrislerin tayin, terfi, azil, yer degistirme,
kadro durumu, kazalarin kurulmasi, iptali veya birlestirilmesi, kazalarin dereceleri, kadi
ve miiderrislerin yevmiye (maas) bilgileri ve cihet hizmeti denen imam, miiezzin ve vaiz
gibi camii gorevlilerinin tevcih iglemleri gibi tiim kayitlar Riizndmge defterlerinde
bulunmaktadir. Osmanli kaza ve medrese sistemlerinin isleyisini anlamak bakimindan
bu defterler cok onemlidir. Her iki kazaskerlik makamlarinda yukarida sayilan resmi

isleri yapan ve kalem adi verilen biirolarin faaliyet gosterdigi belgelerden
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anlagilmaktadir. M. Kemal Ozergin, bu kalemin iki kazaskerlige bagli miiderrislik ve

kadiliklarin kadro islerini takip eden “Riizndmge Kalemi” oldugunu belirtmektedir.

Biitiin bu ¢aligmalarin sonunda asagidaki sonuglara ulasgilmistir. Osmanli Devletinde
aslinda padisaha ait olan yarg1 gorevi ulema ziimresinin tekelinde idi. Bu bakimdan
ulema ziimresi ayn1 zamanda formel bilgi edinimi ve aktarilimini gerceklestiren tek
ziimre idi. Bu bakimdan Osmanli yonetiminde etkin olan diger ziimrelerden daha
degisik ozelliklere sahipti. Diger ziimrelere herhangi bir sebeple katilim, eger sartlar
olugmus ise miimkiin iken, ilmiye sinifina katilabilmenin tek ve en 6nemli kosulu
medreseden icazet almakti. Bu sebepten ulema ziimresi timii medrese egitimi gérmiis
bireylerden olusuyordu. Bu 6zellikleri tasiyan bu ¢alismanin sonuglari iki noktada

toplanabilir.

1. Diger ztimreler gibi Osmanli devletinin uzun siyasal tarithinde donemlerin
konjokturel kosullarindan ulema sinifi da etkilenmistir. Bu etkilenme sonucu ortaya
¢ikan uygulamalar bir yoniiyle diger ziimrelerinkine benzerlik gosterir. Ornegin 18.
yiizyila gelindiginde diger biitiin silklerde oldugu gibi ulema silkindede dikkatleri
cekecek Olciide bir kalabaliklagma olmustur. Bu kalabaliklagsmanin bigimi yeni
gelenlerin kimligi ve kdkenleri digerlerinden degisiktir. Digerlerinde hizmetler hukuki
niteligine sadik kalinmak sartiyla ztimrelere bir havale ile devredilirken genellikle silke
disaridan katilmalar miimkiin olabilmistir. Oysa ulema silki i¢in bu yol kolaylikla
kullanilamamus kalabaliklasma belirli bir i¢ diizeninin degisimiyle ortaya ¢ikmistir.
Tezin 6nemli bir amaci bu kalabalilagmay1 ve kalabaliklasmanin yarattig1 sorunlarin
¢Oziimii i¢in verilen ¢abalar1 incelemek olmustur. Bunu yaparken ulema ziimresinin en
onemli gorevlerinden birisi olmustur kadilar esas alinmig ve kadilar iizerinden tespitler
yapilma yoluna gidilmistir. Bunun i¢inde aralarinda uygulama ydniinden bir fark
bulunmadigindan dolay1 sadece Anadolu canibi veya Anadolu kalemi diye adlandirilan
ve Anadolu kazaskerinin riyasetindeki biirolarca diizenlenen silk i¢i hareketlilik
incelenmistir. Bu incelemenin sayesinde 18. Yiizyila iligskin belirlemeler soyle

siralanabilir.
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a) Daha 6nceki donmelerde aynen timar sistemindeki dirliklerde oldugu gibi
“mahsil-i kazaya gore yani bir kadinin hiikiim bélgesinde mahkemeye intikal etmis
olaylarin ilgililerinden alinacak resimlerin itibari tutarina gore kadiliklar daha ayrintili
zikredilmekteydi. Genellikle itibari bes yiiz akcelik yevmiye ile gosterilen kadilara
tercih edilen kazalar “mevieviyet” payeli addedilmekteydi. Bunlarin altindaki kadiliklar
yirmi ak¢eden ii¢ yliz, li¢ yliz elli ak¢eye kadar siralanmaktaydi. Burada esas olan
mekanda olusturulmus olan kadilik yetki alanlari idi. Tiim bu “riisim-1 kazdydanin® 6rf
acisindan paraleli niyabet riisumu esas alinarak olusturulan “subasilik” yetki alani idi.
Bazen bir subasilik yetki alanina tekabiil eden bir kaza yetki alan1 ortaya ¢ikarilirken,
bazen iki veya daha fazla subasilik yetki alanina miitekabil bir kaza olusturulabiliyordu.
16. Yiizyilin sonlarindan itibaren dirlikler biiyiik degisime ugradi bu dogal olarak
subasilik yetki alanlarinda etkiledi. Bunun i¢in 18. yiizyila gelinceye kadar kaza yetki
alanlarinda da siirekli diizenlemeler yapildig1 gézlenmistir. iste tezin dnemli
tespitlerinden birisi siiregelen diizenlemelerin sonucunda 18. yiizyilda memalik-i
mahrisede kaza denilen ser’i yetki alanlarini standardize etme yoluna gidilmis
olmasidir. 18. yilizyilda goriilen odur ki, bes yiiz ak¢e yevmiyeli mevleviyet payeli
kadilarin yonetimindeki kazalarin altinda yiiz elli, iki yiiz, ti¢ yiiz, dort yiliz akgeli
kadiliklarin olusturulmasidir. Mekandaki bu diizenleme kadilar i¢cinde bir
derecelendirmenin temelini olusturmustur. Silk i¢inde hareketlilik bu diizen i¢inde
gerceklesmistir. Medreseden kazaya gegislerde de kadi olabilmenin 6n kosulu

medresede kirk ak¢e yevmiyeli miiderris olabilme sart1 esas alinmistir.

b) Kazalar boyle standardize edildikten sonra mekanda hareketlilik gézlendiginde
kalabaliklagmanin bir takim etkilerinin varlig1 anlasilmaktadir. Kendisinden en cok
“miiddet-i orfide” hissettirmektedir. Miiddet-i 6rfi bir kadinin atandig1 kazada
gecirecegi stiredir. 18. ylizyilda bir ¢ok kadi i¢in miiddet-i 6rfi daha 6nceki donemlere
gore ya fiilen kisaltilmis yada kadilar bu siireleri tamamlamadan ma ziliyete alinmiglar
vaya bir bagka kazada gonderilmislerdir. Bunun sonunda daha 6nceki donmelerde
goriilen fakat 18. Yiizyil 6lgegine ulasmamis olan infisal denilen yeni bir durum agirlik
kazanmistir. Bu donmede hemen kadilarin tiimii miiddet-i 6rfilerini tamamlama firsati

bulamamislardir. Ilmiye biirokrasisi agisindan bu yeni dénem yeni bir biirokratik islemi
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zorunlu kilmistir buda infisal siirelerinin hesaplanmasi ve silk mensuplar1 arasinda

adaletli bir uygulamanin saglanmasi goérevidir.

c) 18. Yiizyilda 6nemeli olaylardan birisi yayginlasan infisallerden dolay1

ma ziiliyyete ayrilan, veya bir baska kazaya nakledilen kadilarin yer degistirilmeleri
sirasinda yolculuk miiddetleridir. Infisal 5nem kazaninca atanma islemlerinin kendisine
tebelliigi, tebelliig ettikten sonra kendisinin yeni mansibina varmasi veya varincaya
kadar naip gondermesi, kadilar a¢isindan sorun yarattigi i¢in, hemen her kadinin
birbirine yakin kazalar arasinda nakledilmeyi arzu ettikleri goriilmiistiir. Buda mekanda
hareketlige yeni bir boyut kazandiracaktir. Ayrica bu husus 18. Yiizyilda artan
hareketlilik ile degisen iletisim ve ulasim olanaklarinin rasyonel bir uyumdan hala daha

uzak oldugudur.

d) Diger ztimrelerde oldugu gibi, ilmiye silkinde de kazalar standartlastirilirken
birde ulema smifinin i¢inde bilgi fonksiyonlariyla vazgegilemeyecek olan bir takim
ulemadan kisiler i¢in yeni bir takim uygulmalarin giindeme gelmesidir. Bu daha ¢ok
kendisini tekaiit asamasina gelmis ulemanin zaruret igerisine diismemesi i¢in bazi
kazalarin “ber vechi te ’bid” ve “ber vechi maiset” seklinde o kisilere tahsis edilmesidir.
Bu uygulamada kaza yetkisin niyabeten kullanilmasina siireklilik ve kalicilik yolunu
acacaktir. Zira bu yeni uygulamanin goriildiigi donmede 17. yiizyildan itibaren var olan
yiiksek ulema i¢in kullanilmakta olan arpalik yolunda islemektedir. Her ne kadar bu
yeni uygulamalarin “fiili” yetki kullanimini niyabete doniistiiriilmemesi i¢in
yasaklamalar getirilmek istenmisse de sonugta bunun yasaklarla 6nlenemedigini 19.

yiizyilda ki uygulamalar géstermistir.

2. Bu tezin 6nemeli sonuglarindan bir digeri de ilmiye biirokrasisinin kayitlarinda
gecen bir takim kavram, terim ve sézcliklerin anlamlarina agiklik kazandirilmis
olmasidir. Bu giine kadarki mevcut literatiirde, birincil kaynaklara dayanilarak ¢cok
onemeli ampirik veriler yaymlanmistir. Ancak bu veriler bir tarih anlatisina
dontstiiriilebilmesi baz1 zorluklar igeriyordu. Bu zorluklarin baginda belgelerde gecen

terimlerin hangi uygulamay1 agikladig1 anlasilamiyordu. Ornegin, miilazemet-i
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miistemirre, ber vechi te’bid, ber vechi maiset, zaman-1 infisal gibi terimlerin tam
aciklanamadigi i¢in aynen kullanildigindan uygulamanin niteligi ve boyutlarini tespit
etmek miimkiin olmuyordu. Ruznamge defterlerinin tiimiinden ¢ikarilan veriler ve
prosopografik yaklasim ilgili boliimlerde de belirtildigi gibi bunlar1 anlayabilmemize

yardime1 olmustur.

Sonug olarak, bu tez iki agidan Osmanli devletinde ulema ziimresinin tarihine iliskin

mevcut bilgilerimize katkida bulunmustur.
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