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 CHAPTER ONE 

 

INTRODUCTION 
 

 

The 'property issue' is an important aspect of the Cyprus problem. It concerns 

the individual human rights and interests of a large population on both sides of 

the island. Also, it has economic, social and political significance which both 

the Greek and Turkish Cypriot sides ascribe to, a fact rendering the property 

issue into an important part of an overall solution on the island. In this thesis I 

am going to analyze the impact of the property issue on the search for the 

settlement of the Cyprus question. The thesis consists of seven chapters. There 

will be a summary of the Cyprus conflict in order to understand the essence of 

the disagreement. Then the problem of property in the overall dispute and both 

sides’ actions towards property will be explained. In order to realize the level 

of disagreement, the actions, views, arguments and positions of both sides on 

the issue of property will be addressed. After explaining the ongoing peace 

solutions for the Cyprus dispute and property, the recent developments 

concerning the issue will be detailed and discussed for a prospect of a future 

solution.  

 

The Cyprus dispute is perceived and presented differently by the Turkish and 

Greek Cypriots. From the universally recognized history of Cyprus, each side 

tends to choose what is important for their case. Thus as Dodd mentions both 

sides’ historical perceptions became weapons in their struggle. (Dodd 2001, 

21) Consequently, as it will be illustrated in the second chapter, it is important 

to present some basic facts about the modern history of Cyprus that appear as 

universally acceptable in order to have a perspective on the disagreement.  
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There exists two different communities on the island who do not have common 

aspects that unite them as a nation. So they have different arguments and 

positions in the Cyprus dispute which narrate the history of the problem 

differently. In the third chapter, the Cyprus problem and both parties’ 

arguments and views about the Cyprus dispute will be detailed. Since the 

Cyprus conflict has been on the world’s agenda about half a century, after 

stressing both part’s different opinions about the issue, the ongoing peace 

negotiations since the 1960s which were held under the assistance and help of 

the UN will be described. 

 

This thesis aims to explain that the property issue is an important dimension of 

the Cyprus conflict. Since the property issue is in the agenda of Cyprus since 

the beginning of the dispute, in the fourth chapter, the origins of the property 

dispute and how the two parts tried to deal with this issue will be mentioned 

with illustrating both parts’ different arguments and positions on the issue of 

property. According to the Turkish Cypriot side, the issue of property should 

be resolved according to the principle of bizonality which means that the 

dispute should be resolved ‘by way of global exchange and compensation’. 

(Gürel and Özersay 2006) However, according to the Greek Cypriot side, the 

property issue is a matter of human rights. They consider the property issue as 

a violation of human rights by Turkey that has continued for four decades. The 

only way to resolve the issue is to remove all the violations which are giving 

the displaced persons the right to have their property back. (Gürel and Özersay 

2006, 360) 

 

Until the formulation of the Ghali Set of Ideas in the 1990s, property was not 

an explicitly discussed issue in the negotiations between the two sides. 

However in later negotiation processes, the issue has been an important topic 

of discussion. The impact of the issue of property in the negotiations will be 

stressed in Chapter 4. 
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In the fifth chapter, the property provisions of the Annan Plan will be 

examined in depth. Although there are five versions of the Plan, the fifth 

version of the Plan is taken as the main text in this thesis in order to analyze 

the property provisions of this negotiation attempt. In its final form, the UN’s 

Annan Plan had to respect the political concerns and different opinions of both 

parties on property and achieve a compromise between the arguments of both 

parties. The Plan’s property proposals would not affect the entire population of 

the communities, however the people that were displaced, land holding 

refugees and their descendants in displaced areas would be greatly affected by 

the proposed property regime. (Argerious 2005, 31) 

 

In this chapter the property provisions of the Annan Plan will be defined. The 

questions about how these provisions would effect the Greek Cypriots and 

Turkish Cypriots and how did they critique these provisions will be answered.  

 

The Plan was put into a twin referandum in both sides in 2004. The Greek 

Cypriots did not accept the Plan, however, the Turkish Cypriots voted in favor of 

the Plan. After the Referandum in 2004 and the decline of the Plan, this attempt 

to solve the property problems had failed. However, in the next chapters, the 

Annan Plan will be mentioned again since in the recent negotiations, the Plan’s 

provisions are questioned for negotiating grounds. 

      

The displaced persons in both parts of the island, since they could not return or 

repossess their left properties, in order to regain their rights, applied to domestic 

and international courts. The Greek Cypriots and the Turkish Cypriots have 

applied to the ECHR in order to get compensation and restitution for their 

properties that they left in the other part of the Island. There exists an enormous 

case load in the ECHR and a high number of applications by the Greek Cypriots 

are an important part of the Court’s agenda. There are about 1400 applications by 

the Greek Cypriots, who complain of violations of the Convention by Turkey. 

Most of these cases concern the right to property. In chapter six, turning point 

cases like Loizidou v. Turkey, Xenides Arestis v. Turkey, Eugenia Michaelidou 
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Developments Ltd. And Michael Tymvios v. Turkey and Cyprus v. Turkey will 

be adressed. Following these cases, the Immovable Property Commission which 

was formed in TRNC and its contributions to the property problem in Cyprus will 

be mentioned. In the last part of this chapter, the latest developments in the Island 

and the recent negotiation attempts between the two parties will be detailed. 

 

As mentioned before, the Cyprus conflict has been on the world’s agenda for 

about half a century. There have been ongoing peace negotiations since the 

1960s, but a concrete agreement could not be achieved between the two parties of 

the conflict, the Greek Cypriots and the Turkish Cypriots. The main problem is 

that both parties do have different positions on the major issues of conflict on the 

island. These points are summarized in the conclusion part of the thesis. Also it is 

pointed that the property issue is a very important component of the Cyprus 

conflict which is very complex and it is embedded in many layers of politics and 

approaches of both parties to the issue are very different. However the latest 

developments in the Island and the recent positive rapprochement between the 

two parties are emphasized for a prospect of a future solution in the Island. 

 

 

 

 

 

 

 

 

 

 

 

 

 



 5

 

CHAPTER TWO 

 

 HISTORICAL BACKGROUND  

 

For centuries, Cyprus has been under the domination and influence of 

countless forces including the Phoenicians, Persians, Romans, Byzantines, 

Frankish, Venetians, Ottomans and the British. (Melakopides 1996, 4) 

 

Since Cyprus had great importance in respect of trade routes in the eastern 

Mediterranean Sea, the Venetians occupied Cyprus on February 26, 1489. The 

Venetian rule had restricted the personal liberties of the citizens of Cyprus 

because of its military and oppressive nature. (Salih 1978, 4) Under the 

Venetian rule, the Greek Orthodox Church of Cyprus was bounded to the Latin 

Church. (Salih 1978, 4) 

 

The island’s population contains a Greek Cypriot majority (around 80 percent) 

and a Turkish minority (around 18 percent). (Melakopides 1996, 4) The Greek 

Cypriots are descendants of the early Greek Colonists. The Mycenaean Greeks 

migrated to the island during the period from 1400 to 1200 BC and introduced 

the Hellenic culture. Later, they were followed by the Phoenicians and the 

Achaean colonists from the Greek mainland. The Greek language and the 

Christian Orthodox religion are two main factors that identify the Greek 

Cypriots with the Hellenic world. (Salih 1978, 3) 

 

The Turkish Cypriots are Sunni Muslims. The first Turkish Cypriot leaders 

were the soldiers of Lala Mustafa Pasha, and the. Turkish Cypriots have a 

strong cultural and historical attachment to Turkey. (Salih 1978, 3) 

 

The Greek Cypriots have a longer history in Cyprus than the Turkish Cypriots. 

Greek speakers began to arrive at the island around 1300 BC. There have been 
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a number of invasions and a long period of oppressive rule by the Latin 

Lusignan Dynasty and Venice but the Greek language and culture has not 

vanished from the island. (Dodd 2001, 8) 

  

2.1 THE OTTOMAN RULE 

  

The Ottomans conquered the island in 1571. Selim II, the Ottoman Sultan, 

wanted to safeguard his political and territorial interests in the Levant. (Dodd 

2001) Selected peasants, tradesmen and families were compelled to emigrate 

from Turkey. Also some of the Ottoman soldiers’ families settled in the island. 

But the Greek and Cypriot communities lived in separate villages, or in 

different parts of a village. Each community practiced its own religion and 

cultural events.(Dodd 2001, 8) The Ottoman Government  was  tolerant 

towards the leaders of the Greek Autocephalous Eastern Orthodox Church and 

gave them permission to manage the affairs of the Greek Cypriots. Also 

Ottomans put an end to serfdom which Greek Cypriots were subjected to by 

the Lusignan rulers. The Church had kept the Greek tradition alive despite the 

close Latin control. In 1821, sympathy for the independence of the Greeks 

developed on the island, however, this attempt ended with the execution of the 

Greek Orthodox Archbishop and prelates. (Dodd 2001, 8) 

 

The Turkish administration of the island was until 1878 when they were forced 

to leave the island to Great Britain. The reason of this agreement was that 

Great Britain would come to Turkey’s assistance in a case of aggression from 

Russia. (Salih 1978, 4) The Sultan concluded a pact known as the Cyprus 

Convention on June 4, 1878. According to this convention, the British 

Government agreed to help the Sultan guard his empire against Russian 

expansion. The island was in full possession of Great Britain on July 12, 1878.  

(Salih 1978, 5)  
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2.2THE BRITISH RULE 

 

2.2.1 The 1878-1955 Period 

 

A convention of Defensive coalition between Great Britain and the Ottoman 

Empire was signed on June 4, 1878 in which the Ottomans agreed to hand over 

Cyprus to the administration and occupation of England. (Chrysostomides 

2000, 20) The convention was expanded later that year and the first landing 

forces arrived in Cyprus. Until the outbreak of the war with Turkey, this legal 

situation remained unchanged. (Chrysostomides 2000) In the Cypriot history, 

the British period started in 1878. London began to acquire power of the 

administration of the island, which formally was part of the Ottoman Empire 

under the Cyprus Convention. (Melakopides 1996, 4) With the outbreak of 

World War 1, Turkey sided with Germany and Austria- Hungary. Cyprus was 

annexed to Britain. With the treaty of Lausanne, Turkey agreed to give up any 

claim to Cyprus in goodwill of London. (Melakopides 1996, 4) 

 

But in November 1914, Britain officially annexed the island. And with an 

order in the council, in November 1917 the nationality of Cypriots was 

regulated. Until then the Cypriot population were subject to the Ottoman 

Empire. (Chrysostomides 2000, 20) 

 

The British coming to the island in 1878 is another important part of the 

history of Cyprus. The British governed the island on behalf of the Ottoman 

Sultan until they annexed it in 1914. In the Treaty of Lausanne in 1923, Turkey 

and Greece acknowledged the British sovereignty over Cyprus. 

 

Since their arrival, the British had to deal with Greek Cypriot demands for 

enosis which means union with Greece. Until Cyprus became a vital British 

base, the British administration was not very insensitive to the idea; in fact 

they even offered the island to Greece in 1915, on the condition that Greece 

would take up arms against Bulgaria. (Dodd 2001, 9) 
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In the Treaty of Lausanne (1923), the annexation of Cyprus was recognized by 

Turkey. And in that treaty, Turkey granted all rights and titles in political, 

legislative and administrative jurisdiction in Cyprus. Hence on March 10, 1925 

Cyprus officially turned into a ‘Crown Colony’. (Chrysostomides 2000, 21) 

 

According to Chrysostomides, it is a universal fact that Great Britain’s rule in 

Cyprus from 1878 to 1960 was a colonial one, without a genuine contribution 

of the native population. So, he argues that various population groups were 

given some artificial advantages or disadvantages by the British administration 

because they thought that this was necessary in order to maintain peace. 

(Chrysostomides 2000, 22) But this equilibrium between the two population 

groups did not take into consideration the demographic structure of the island. 

(22) The Greek majority thought that this led to the oppression of the majority 

because the colonial regime was collaborating with the Turkish minority. 

 

Coyle points out that; ‘Their (Greek Cypriots) frustrations had reached such a 

point that a mob set fire to the Government House in Nicosia, the first violent 

offence in support of the union with Greece. The British reacted with a degree 

of military force and administrative repression that werecombined to repress a 

guerilla struggle culminating in the 1955-59 campaign’. (156) By such actions, 

the British response was the abolishment of the Legislative Council and exiles. 

And a fine of 34.315 pounds was imposed on the Greek Cypriot community 

for the damage they caused during their actions towards the British 

Government. 

 

In 1915 Britain offered Cyprus to Greece in condition that Greece battled in 

World War I on the side of the allies. But this offer was rejected by the Prime 

Minister of Greece. Later on, E. Venizelos made some efforts to make Cyprus 

left to Greece. One reason for this was that some regional politics and interests 

of major powers like France, Great Britain and Italy started to increase. In 

those years the anti-colonial climate in Cyprus started to intensify. After World  
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War II, the Cypriots were let down because they did not receive any reward for 

their committed participation in the fight against the Axis Powers. 

(Chrysostomides 2000, 23) 

 

An attitude of Enosis (union with Greece) surfaced at times like in the 1931 

pro- enosis turmoil in Nicosia. This desire was declared dramatically in the 

1950 referendum. The plebiscite among the Greek Cypriots, which was 

organized by Archbishop Makarios 2, showed a 96 percent in favor of enosis. 

(Melakopides 1996, 4) 

 

In 1954 Greece put forward an application to the United Nations on behalf of 

the independence of Cyprus. The appeal failed when US, Britain, Luxemburg, 

Norway and France did not vote in favor of Greece. But there started a Greek 

Cypriot campaign in favor of enosis. The British response to this wave was to 

declare a state of emergency. At that time the Turkish Cypriots also declared 

their desire of Taksim (partition). (Melakopides 1996, 4) 

 

The Greek Cypriots, who composed the majority of the population, welcomed 

the British rule; however, they started to express their desire for enosis. The 

Greeks gained independence from the Ottoman rule in 1830 and since that day 

the Greek Cypriots wanted to be a part of the ‘mother Hellas’. The Greek 

Orthodox Church in Cyprus also acted as a spokesman for enosis and the 

Megali Idea, which was to recreate the Byzantine Empire under the rule of 

Greece. (Salih 1978, 5) 

 

The Turkish Cypriots were against the enosists’ ideas and argued that if Great 

Britain was ever to leave the island then it should leave the island back to 

Turkey. The Müfti who is the highest religious leader in Cyprus put this desire 

as, ‘In case of it being necessary by the illustrious British Government to 

abandon the island, we all pray and solicit, in the name of justice that… the 

Island may be restored to our august sovereign, our illustrious Caliph and 

Monarch, the everlasting Ottoman Empire’ (Salih 1978, 5) 
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According to Salih, a national consciousness could not be achieved in Cyprus 

because of the division of the Greek and Turkish Cypriot communities. The 

political polarization of Cyprus made difficult or even impossible any future 

cooperation. (Salih 1978, 5) The reason for this political polarization was that 

the British administration did not want any national integration because this 

would be a threat to its political power. According to Salih, the outsiders 

expected that this political tradition would be brought to an end since the state 

gained its independence. But on the contrary, after the Cypriot independence, 

the two communities’ elites encouraged loyalties to Greece and Turkey. This 

failure of integration created new problems among the two societies. (Salih 

1978, 5) 

 

In November 1914, due to the war between Great Britain and Turkey, the 

convention of 1878 was annulled and Cyprus was annexed to British rule. On 

July 24 1923 with the Treaty of Lausanne, Britain officially annexed Cyprus. 

Cyprus was declared a crown colony on 1925. (Salih 1978) 

 

Although they were not against the British domination, the Greek Cypriots did 

not give up their desire for enosis. On the other hand, the Turkish Cypriots 

continued to be in opposition of enosis and argued that they wished to stay 

under British rule or have the island returned to Turkey. 

 

In October 1931, an uprising on behalf on enosis was started bythe Greek 

Cypriot Church. The governor’s building was burned down. British forces took 

measures to prevent this kind of an action from happening again and passed 

laws to hinder the enosis movements. However, in spite of those actions, after 

World War II, The Greek Cypriots renewed their desire for enosis. The 

Orthodox Church carried out a plebiscite on January 15, 1950 and got a result 

of 95.7 percent in favor of enosis. But Cyprus now, even more than before, had 

become an important strategic location for Great Britain during the war against 

the Axis powers. (Salih 1978, 7) 
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In 1951 Archbishop Makarios III and a retired army officer of Athens, 

Georgios Grivas organized a guerilla war against the British Colonial rule in 

Cyprus. Greece officially approached Great Britain for enosis in the fall of 

1953. With the refusal of the British Government to discuss the issue, Greece 

submitted the Cyprus Question to the United Nations General Assembly in 

1954. But again this appeal was shelved by the UN General Assembly. The 

Greek Cypriots eventually started an armed warfare in favor of enosis. (Salih 

1978) 

 

The Greek Cypriots, under the leadership of Archbishop Makarios III, formed 

EOKA (National Organization of Cypriot Fighters). Colonel Grivas was in 

charge of the military operation of the EOKA. The Greek government 

supported this organization by supplying weapons and money.(Salih 1978) The 

underground struggle of EOKA started in 1955 and continued until 1959.The 

Turkish Cypriots were against the EOKA operations and joined the British 

government’s operation forces against the guerilla movement. 

 

In 1918, the Greek Cypriots were the majority on the island (% 74) and had a 

strong promotion for enosis. They even had dramatic actions like burneing 

down the government house in 1931. However, the Turkish Cypriots were 

against the idea of enosis. The Turkish Cypriots started to get influenced by the 

new Turkish nationalism developing in Turkey. They also demanded a modern 

leadership and not the conservative Ottoman elite that the British favored. 

(Dodd 2001, 9) 

 

In the post World War II period, two major events that were used for the 

desires of the Greek Cypriot population occurred. Firstly, the Consultative 

Assembly collapsed in 1948. This assembly was part of a broader 

constitutional scheme which gave the people of Cyprus and the Greek Cypriots 

a limited participation in the government. The second event was the 1950 

plebiscite, where a high majority of the Greek Cypriots voted for the union 
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with Greece. Thus, the anti-colonial sentiments were intensifying in the Greek 

Cypriot population. (Chrysostomides 2000, 23) 

 

However the British rule favored neither the division of the island nor the 

demand of the Greek Cypriots. On the subject of self determination, the British 

Colonial Secretary Alan Lenox Boyd declared in 1956 that ‘any exercise of 

self determination should be affected in such a manner that the Turkish 

community should be given freedom to decide for themselves and their future 

status. According to Dodd, the Turkish Cypriots still hold the Boyd statement 

close to their hearts. (Dodd 2001, 10)  

 

In order to solve these tensions and give rise to an international crisis, Sir 

Anthony Eden invited Greece and Turkey to a tripartite conference in 1955. 

However, the London Conference broke down and the aggression in Cyprus 

intensified and diplomatic relations were turned down between Turkey and 

Greece. (Salih 1978, 10) 

 

The British side made another endeavor called the Macmillan Plan (1958), a 

partnership plan that provided for a Greek and Turkish Official to work along 

with a British governor. But Makarios was not sympathetic to this idea because 

it was the last thing he would want –to have Turkish involvement in the 

government affairs. Greece, which was supported by the USA, desired 

Makarios to accept the offer. So at last Makarios and Grivas accepted the offer 

unwillingly and Turkey also abandoned their wish of partition as a solution. 

(Dodd 2000, 10) 

 

Although the efforts made in 1950-54 to change the British policy were not 

achieved, there was a great pressure towards the Government of Greece. 

Greece brought the Cyprus issue to the United Nations for a debate before the 

international arena. (Chrysostomides 2000, 23)   
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2.2.2 The 1955-1959 Period   

 

During these years, the Greek Cypriot EOKA (National Organization of 

Cypriot Fighters) started a struggle against the British Colonial Government. 

EOKA’s ultimate goal was enosis- union with Greece. (Chrysostomides 2000, 

24) 

 

When the young priest, Michael Mouskos was elected Archbishop Makarios, 

the demand for enosis increased. Violence against the British rule started in 

1955, which was led by a Greek Army Colonel; George Grivas. The British 

took effective action against the Greek Cypriots and exiled Makarios. But the 

Turkish Cypriots started to fear that the British rule would give up the island at 

the end. The British alerted the Turks in order to counteract the Greek Cypriot 

demands of enosis, but the Turks had also supported the division of the island 

since 1949 because they feared that the British rule was not secure for them. 

(Dodd 2001, 9) 

 

At first the EOKA’s aim was to battle against the British armed forces but 

when the Turkish Cypriots joined the British forces, they also became the 

targets of EOKA. The Turkish Cypriots as well started their own underground 

organization as VOLKAN (Volcano) which later changed its name to Türk 

Müdafaa Teşkilatı (Turkish Resistance Organization). But this formation was 

never as organized or as disciplined as the groups under Grivas. (Salih 1978, 9) 

The TMT members had some training in Turkey and the Turkish Government 

supplied money and arms to the organization. As Salih argues, now ‘the 

conflict on the island was no longer between the British Colonial Government 

and the Cypriots, but had shifted to a confrontation of the two major ethnic 

groups’ (Salih 1978, 10) 

 

With those actions, inter communal confrontation began to take place. The 

EOKA uprise continued until diplomatic talks led to the Zurich Talks and to  
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the London and Zurich Agreements in 1959. With the Constitution of 1960, the 

republic of Cyprus was founded. This system was characterized as ‘bi-

communal’. 

 

The diplomats of the three nations were attempting to create an agreement but 

a bomb exploded at the Turkish Consulate in Salonika, Greece. This irritated 

the Turkish citizens and anti-Greek emotions increased. At the London 

Conference no settlement could be achieved, so Greece took the Cyprus issue 

to the United Nations in 1957 and 1958.  But the British succeeded in blocking 

the Greek attempts. The opposing policies of Greece and Turkey encouraged 

the intercommunal turmoil in Cyprus and the two states came to the point of 

deciding whether they would resolve the conflict by war or find a compromise 

on the island. 

 

Since all the efforts of the UN and the NATO had failed, London thought that 

the only alternative was to settle the Cyprus question through direct 

negotiations and bilateral talks which started in 1959. The Greco- Turkish 

agreements were reached in Zurich on 11 February 1959. (Salih 1978, 13) 

 

The Greek Cypriots were not totally satisfied with the Zurich- London 

Agreements. The constitutional subdivision into two communities was not 

pleasing to the Greek Cypriots. (Salih 1978, 15) 

 

2.3 THE 1960 SETTLEMENT 

2.3.1 The 1960 Constitution 

 

In 1960 the Treaty of Alliance and a Treaty of Guarantee were signed. The 

Treaty of Guarantee was invoked by Ankara to justify the military intervention 

of 1974. The Treaty was very important because under the treaty –which was 

signed by the new Republic of Cyprus, Britain, Turkey and Greece; the ideas 

of enosis and taksim were abandoned. (11, Dodd) Also the ‘guarantor powers’, 
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consisting of Britain, Greece and Turkey guaranteed ‘the state of affairs 

established by the basic articles of the Constitution’. (Dodd 2001, 11) 

 

In 1960 Cyprus became subject to international law as an equal member of the 

international community by being an independent state. Formerly, Cyprus had 

faced many conquests and domination under imperial powers. 

(Chrysostomides 2000) 

 

The 1960 Constitution was signed by the British Governor of the Colony of 

Cyprus, the representatives of Greece and Turkey and Archbishop Makarios 

and Dr. F. Kuçük. The latter two parts were elected as the president and vice 

president of the Republic of Cyprus. (Chrysostomides 2000, 25) 

 

Kypros Chrysostamides argues that the Constitution of Cyprus is one of the 

most complex constitutions of the world and that the arrangements of it were 

basically aiming to satisfy the need to protect the rights of the Turkish Cypriot 

minority in the state. He points out that the bi-communal arrangements of the 

constitution led to the malfunctioning of the constitution.(2000, 26) This view 

reflects and justifies the Greek Cypriot view on the 1960 constitution and how 

it was in favor of the Turkish minority 

 

The 1960 Constitution was an original creation. It was not a copy of some 

other state’s constitution. It could not be changed in essentials without the 

agreement of the external guarantors. Makarios unwillingly approved it but his 

aim was to change the constitution later. (Dodd 2000, 11) 

 

The Constitution did not work well. It did not have geographically distinct 

constituent entities so it was often described as a functional federation. Dodd 

argues that it was unitary in some aspects but it was a partnership state that 

required the agreement of both sides on major policy matters. (Dodd 2001, 12) 

Huge disagreements arose in a number of important issues. For example, the 

Turkish Cypriots wanted less communally integrated units and did not want to 
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give up their independent municipalities. The Turkish part thought that the 

President was filling posts with former EOKA members. Also the Greek part 

did not want any independent Turkish municipalities. They also resented that 

the Turkish Cypriots had thirty percent of the administrative positions. (Dodd 

2001, 12) 

 

A crisis arose when the Turkish Cypriot members of the Parliament refused to 

vote in a tax law. As giving this action of the Turkish side as an example, 

Makarios declared the constitution to be unworkable. The Greek Cypriots 

could not accept the fact that the Turkish Cypriots were only 18 percent of the 

population and had virtual equality. Also, the Turkish side did not trust the 

Greek Cypriots. They were very suspicious of every Greek Cypriot move. 

(Dodd 2001, 13) 

 

When Archbishop Makarios proposed the 13 amendments to the constitution, 

the Turkish Cypriots thought that they would become a political minority. 

(Dodd 2001, 13) The British Government was in favor of the proposed 

changes. Their support according to Dodd still continues nowadays. (Dodd 

2001, 13) 

 

The Makarios proposals led to a plan that if necessary, would not hesitate to 

use intimidation to oust the Turkish Cypriots frothier equal role in the 

parliament. It was called the Akritas Plan. The plan’s aim was to convince the 

world that the 1960 settlement was unreasonable, and that the Treaty of 

Guarantee was an intrusion to the Cypriot affairs. 

 

After the independence in August, 1960 the two Cypriot communities 

cooperated in many areas but there remained certain important areas as the 

constitutional changes.(Salih 1978, 16) The Turkish Cypriots thought that if 

changes  occurred in the Constitution, these changes would make the 

independence a Greek independence, which would lead to the union with 

Greece.(16) 
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According to Salih, national unity is a must for the formation of a stable and 

lasting state. And in the case of Cyprus, where no national unity existed, the 

two communities cooperated artificially where no national unity existed. 

(1978, 16) So in the formation of the state, the political leaders could not 

overcome the major obstacles that existed between the two parts. The main 

obstacles were; 

‘1. The establishment of a central government over the whole island and its 

peoples, regardless of their ethnic or religious background, 

 2. The unification of all aspects of the national economy, 

 3. The adherence to the political rule to block separatism and ethnic 

antagonisms, 

 4. The creation of a feeling of belongingness, common identity, loyalty and 

the expansion of nationhood. When these political objectives are 

nonexistent, the success of a peaceful, stable Cypriot State is in doubt.’ 

(Salih 1978, 16) 

 

In 1963, President Makarios tried to amend the constitution of Cyprus. The 

Turkish part thought that this action was against the treaties of Zurich and 

London. The Turkish government was also against Makarios’ plan which was 

known as the 13 Point Plan. 

 

The political differences between the two parts resulted in physical hostilities 

and civil warfare over the island. Salih argues that the Greek Cypriots did not 

think that the London settlement was an end to the idea of enosis. The Greek 

Cypriot leadership drafted the Akritas Plan, which aimed to achieve their 

political desires by means of armed force if necessary. 

 

The elements that separate the two Cypriot communities are; ethnic origin, 

religion, language, culture, allegiance, traditions, literature, unity, equality, 

patriotism. According to Salih these elements prevent the formation of 

‘Cypriotism’. (1978, 27) 

 

After years of anti-colonial struggle on the island, the 1959 London and Zurich  
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Agreements were signed. With this agreement, the four protagonists and 

Britain guaranteed Cypriot independence. And on August 16 1960, Cyprus 

became an independent republic. The President was the Greek Cypriot 

Archbishop Makarios. The vice President was Dr. Fazıl Küçük, a Turkish 

Cypriot. (Melakopides 1996, 5) 

 

2.4 THE VIOLENCE IN THE ISLAND 

In December 1963, two armed Greek Cypriots who claimed to be police, 

created an incident which resulted in the death of two civilians. This attack, 

according to Dodd was planned in order to intimidate the Turkish Cypriot 

population as intended in the Akritas Plan. (Dodd 2001, 14) 

 

The Turkish Cypriots too responded with violence. Makarios used this action 

to declare the Treaty of Guarantee null, but later had to retract that statement. 

The violence towards the Turkish Cypriots continued. British troops had to be 

called to keep the combatants apart. The famous Green Line was formed in 

Nicosia which became a border between the two sides. But violence did not 

end. Large numbers of Turkish Cypriots fled to the armed enclaves in Cyprus. 

(Dodd 2001, 15) 

 

From the universally recognized history of Cyprus each side tends to choose 

what is important for their case. Thus as Dodd mentions both sides’ historical 

perceptions became weapons in their struggle. (Dodd 2001, 21) 

 

President Makarios argued that the externally imposed constitution made the 

administration unworkable and proposed a series of constitutional amendments 

in 1963. But disagreements erupted in the society, and inter communal fighting 

started on the island. Dr. Küçük announced his support for Taksim in January 

1961. The UN Security Council announced the March 1964 Resolution and 

denounced the use of force and declared its support for the independence and 

sovereignty   of the island. (Melakopides 1996, 5) 
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Between 1967 and the event of July-August 1974, the following developments 

were recorded; in 1968 inter communal negotiations started, an attempt of 

assassination towards Archbishop Makarios occurred in 1971, Athens and 

Ankara tried to impose a settlement in Cyprus, in 1972 the Colonel’s Junta 

attempted to overthrow Makarios, in 1973 hardliner Rauf Denktaş became the 

leader of Turkish Cypriots and Papadopoulos’ military regime in Athens was 

overthrown the same year. (Melakopides 1996, 5) 

 

2.5 THE COUP AND THE INTERVENTION BY TURKEY  

 

As explained and detailed, the independence of Cyprus in 1960 was rapidly 

followed by tensions between the Greek Cypriot majority (80 percent of the 

population of the island) and the Turkish minority (20 percent). A following 

debate over sharing power led to inter communal violence by the end of 1963. 

In the following ten years, the Turks of the island were forced to live in 

enclaves. Then, in 1974, a coup planned by the military junta in Greece against 

the Greek Cypriot President took place, and this was followed by the military 

intervention of Turkish troops on the island in order to defend the rights of the 

Turkish Cypriots. (Chrysostomides 2000, 36) The junta fell in both Greece and 

Cyprus. G. Clerides became the president according to the 1960 Constitution 

since President Makarios was absent. On July 20th 1974 the UN Security 

Council adopted a resolution (353) which called for an immediate cease fire 

and respect for the territorial integrity of Cyprus. (Chrysostomides 2000 36) 

By August 1974, 34 percent of the territory of Cyprus was occupied by the 

Turkish forces. In September 1974, an autonomous Cyprus Turkish 

administration was formed in the North.  And in February 1975, The Turkish 

Federated State of Cyprus, which in 1983 became the Turkish Republic of 

Northern Cyprus. (Melakopides 1996) The intervention partitioned the island 

and approximately 180.000 Greek Cypriots fled to the Southern part and 

around 60.000 Turkish Cypriots moved to the North. (Dodd 1993) Since 1974 

numerous negotiation marathons were held between the two sides and the 

international arena.  
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Since the UN supervised the Green Line that partitioned Nicosia in 1963, 

Cyprus was divided between the Turk and Greek Cypriots. With the Turkish 

intervention to the island, this partition extended its scope to the entire island. 

As Istiaq Ahmad argues, ‘The existence of two separate administrations in 

Cyprus since 1964, when the UN Forces in Cyprus (UNFCYP) were deployed 

in the buffer zone, and two separate states since 1983, when the Turks declared 

independence, means a de facto partition of Cyprus is already well in place’ 

(2001) So it can be argued that this division encompassing distinctions of 

national history, culture, ethnicity and religion, language dates back in the 

island as it was narrated in this thesis. The perceptions, arguments, and 

regional and international settlement attempts and formal proposals of the two 

parties will be detailed in the next chapter of this thesis. 
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CHAPTER THREE 

 

 THE CYPRUS PROBLEM 

 

As it will be discussed in this chapter, there exist two different communities on 

the island and both communities have different arguments about the Cyprus 

problem. According to Salih, Cyprus is a nation in name only. And it lacks the 

conditions for the development of nationalism. (Salih 1978, 25) When Cypriots 

gained their independence, both communities were not determined to have a 

common government with national homogeneity. The political aspirations of 

the Cypriot leaders were to inspire the Cypriots not with a love towards the 

Cypriot nation, but to a loyalty towards either Turkey or Greece. (25) 

 

Salih points that there are many elements that separate the two Cypriot 

communities. Some of these elements are; 

Ethnic Origin; Greek and Turkish Cypriots are both from the Caucasian race 

but they are from different ethnic origins. The Greek Cypriots have a 

Hellenistic past, whereas the Turkish Cypriots are descendants of the Ottoman 

Empire.  

Religion; The Turkish Cypriots are Sunni Moslems, but the Greek Cypriots are 

followers of the Greek Orthodox Church which directs the Greek schools and 

acts in a way to follow the Greco-Byzantine tradition. 

Language; The Greek Cypriots speak the Hellenic Koine dialect, but the Turks 

on the island speak Turkish or Ottoman Turkish as sometimes is called.  

Culture; Both communities are highly influenced by their motherland cultures 

which perpetuate the ideas of Hellenism and Kemalism on the island. Most 

members of the communities do not try to merge their cultural habits with 

those of the other community.  
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Equality; The two communities do not want to recognize the equality of the 

other. Both parts have stereotypes of each other and the literature of each 

community illustrates its race to be more civilized and superior than the other. 

Patriotism; Salih argues that the public spirit for the love of Cyprus is absent. 

There is a level of love to the island but the supreme loyalty of both parties is 

to their mother lands. (1978, 27) 

 

As the elements mentioned above indicate, the communities on the island do 

not have common aspects that unite them as a nation. So they have different 

arguments and positions in the Cyprus dispute which narrate the history of the 

problem differently.  

 

3.1 THE TURKISH CYPRIOTS’ ARGUMENTS ABOUT THE 

CYPRUS PROBLEM 

 

The Turkish Cypriots argue that, since the Ottoman Empire colonized and 

owned the island from the year 1571, they have the right to be treated equally 

as the Greek Cypriots. (Dodd 2001, 22) 

 

Unlike the Greek Cypriots, they think that the British rule favored the Greek 

Cypriots because the British found them more akin culturally. The British 

administration did not protect the Turkish Cypriots and stayed indifferent to 

the Greek Cypriots’ aim of enosis. So the Turkish Government came to the aid 

of the Turkish Cypriots. (Dodd 2001, 22)  

 

During the violence after 1955, the British forces could only rely on the 

Turkish Cypriot forces. The Turkish Cypriot even gave up their desire of 

partition in terms of good will and peace. However, the Greek Cypriots were 

determined to throw down the 1960 constitution. The Greek Cypriots’ Akritas 

Plan of 1963 even started violent attacks on the Turkish Cypriots in order to 

take their equal status from their hands. The Turkish Cypriots had to live in 
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armed enclaves to defend themselves against Greek Cypriot terrorism. (Dodd 

2001, 22) 

 

According to the Turkish Cypriots they were victimized by the Greek Cypriot 

majority between the years of 1963 and 1974. After 1974, with the coup 

against Makarios, if Turkey had not intervened the Turkish Cypriots would 

have been led to a further disaster, violation of their rights, assassination of 

many and the union with Greece (Enosis). (Melakopides 1996, 31) 

 

Therefore, the 1974 Turkish intervention to the island was a peace keeping 

operation which saved the Turkish Cypriots and brought peace to Cyprus. The 

Treaty of Guarantee (1959) gave the guarantor powers right to intervene to the 

island, so Turkey’s action was legitimate (Melakopides 1996, 31). The Turkish 

Cypriot side argues that the pre-1974 events were unacceptable and the state of 

insecurity of the Turkish Cypriots has been changed with the Turkish 

intervention and partition of the island. They argue that the present occupation 

on the island is fully justified as it prevents the pre-1974 events from 

happening again. (Melakopides 1996, 33) 

 

They point out that, with the Turkish intervention of 1974, around 45.000 

Turkish Cypriots were actually glad to move to the North. They felt safe for 

the first time since 1963. And they gained the freedom to determine their own 

future.(Dodd 2001, 23) The UN did a great injustice to the Turkish Cypriots by 

accepting the government of the Greek Cypriots as the legal government of the 

Republic of Cyprus. (Dodd 2001, 23)The Greek Cypriots always reject equal 

partnership with the Turkish Cypriots and they propagandize without keeping 

in mind the truth. The Turkish Cypriots are not a minority on the island. The 

memories of 1963 have been forgotten or overseen by the Greek Cypriots but 

the terrifying memories are still fresh in the minds of the Turkish Cypriots. 

(Dodd 2006, 24) 
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Turkish Cypriots argue that the separation of the two communities is the most 

important basis for inter communal negotiations. The only guarantee of the 

Turkish Cypriots on the island until an agreement is the existence of the 

Turkish troops on the island. The old insecurity still exists towards the Greek 

Cypriots so Turkey’s security guarantee is a must for the Turkish Cypriots. 

(Melakopides 1996, 32) 

 

 3.2 THE GREEK CYPRIOTS’ ARGUMENTS ABOUT THE 

CYPRUS PROBLEM 

 

For the Greek Cypriots, the main point in their argument against the Turkish 

Cypriots is that the Greeks constitute the majority on the island so they should 

rule it on the basis of self determination. The Turkish Cypriots should be 

content with the minority rights that the Greek Cypriots would give them. 

(Dodd 2001, 21) 

 

The Greek Cypriots argue that the British administration is mainly responsible 

for the denial of enosis. The 1960 constitution and independence gave the 

Turkish Cypriots much more than they deserved. The Turkish Cypriots still 

were not satisfied and wanted a division of the island, showing their character 

as rebels. (Dodd 2001, 21).The Turkish Cypriots, who are supported and 

inspired by Turkey, have regarded taksim (partition) as the first and only 

solution to the Cyprus problem since the mid 1950s. Union with Turkey is the 

Turkish Cypriots’ ultimate desire and they use the events that occurred until 

1974 as propaganda material. Turkish Cypriots exaggerate the instances of 

inter communal conflict. (Melakopides 1996, 32) Turkey’s invasions of 1974 

were illegal, immoral and inhumane. As United Nations and other international 

organizations condemned them, the Turkish justification of her actions is not 

legal. (Melakopides 1996, 32) The Greek Cypriots argue that nothing of the 

pre-1974 conditions can justify the Turkish invasions to the island. The 

invasion and the partition of the island is what effects any negotiation or 

peaceful settlement on the island.  
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From the Greek Cypriots’ point of view the real victimization occurred 

towards the Greek Cypriots after the invasion of Turkey. Ankara disregarded 

over 50 Security Council resolutions and made violations of international law 

and morality. The cultural genocide in the ‘occupied territory’, the existence of 

35.000 Turkish troops and the illegal settlers in the Northern part are 

unacceptable. Another proof of this illegality is that no nation but Turkey 

recognizes the Turkish Republic of Northern Cyprus. (Melakopides 1996, 32) 

 

According to the Greek Cypriots, Turkish Cypriots refused a new settlement 

between 1967 and 1974 and persisted on having control over the local 

government. The Turkish government, by using the coup as an excuse against 

Makarios on 1974, invaded the island. There emerged many problems as the 

missing persons, illegal occupation, illegal settlers, occupied properties, etc. So 

their argument is that they are only struggling to gain their lost rights in 1974. 

(Dodd 2001, 21)  The only fair settlement to the Cyprus problem is a federated, 

territorially integrated, bi-zonal, bi-communal and demilitarized state. The 

main human rights, as the three freedoms; the rights to free settlement, free 

movement and ownership of property are necessary for a long and peaceful 

settlement. (Melakopides 2001, 32) 

 

 3.3 THE UN IN THE CYPRUS PROBLEM 

 

After the outbreak of the clashes of 1963 in Cyprus, the Guarantor powers 

wanted an intervention by the British forces to the island in order to prevent 

any more danger on the island and restore peace. The Greek and Turkish 

troops were placed under the command of the British Army Units and formed 

the ‘Joint Truce Force’, which established the United Nations Force in Cyprus 

(UNFICYP). (Chrysostomides 2000, 216)     

 

In March 1964, the UN Security Council issued the Resolution 186 which laid 

down an agreement to maintain the UNFICYP Force in the 

island.(Chrysostomides 2000, 217) Clement Dodd argues that The UN 
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contributed to the intensifying of the Cyprus problem by recognizing the Greek 

Cypriot government as the Government of the Republic of Cyprus with its 

Resolution No. 186. (Dodd 2001, 25) 

 

When in 1967 a crisis occurred in Cyprus, Turkey took effective action and the 

Greek forces withdrew their forces from the island. After this the first inter-

communal talks began on the island. As Ertekün argues, the Greek Cypriots 

did not want to negotiate with the Turkish Cypriots because they considered 

them as ‘rebels’. (Dodd 2001, 25) But now Greece and Greek Cypriots with 

the attempts of the UN were eager to start some kind of talks with the Turkish 

Cypriots. The first inter-communal talks started in June 1968 under the aegis 

of the representative of the UN Secretary General. (Ertekün 1984, 25) The 

talks continued until 1974, however, an agreement was not reached. When the 

junta in Greece attempted a coup to Makarios, fighting started on the island, 

Turkey once more sent the Turkish Peace Force to the island. After the 

intervention, the UN Security Council adopted Resolution 353 with an 

emergency session and called the Guarantor powers to start negotiations. The 

Geneva Conference took place between the Guarantor powers in 1974 and a 

second conference also took place, but there was not a positive outcome. 

Ertekün argues that, after these attempts in which a settlement was not 

achieved, the Turkish troops started another peace operation to the island 

which later led to the formation of the Turkish Federated State of Cyprus. (33) 

  

As mentioned before, the UN unsuccessfully tried to stop the military 

intervention of Turkey to the island in 1974. After the 1974 Turkish military 

intervention to the island, the functions of UNFICYP were modified and 

extended in order to perform its task to limit fighting and to protect the 

civilians of the island. (Chrysostomides 2000, 222) Chrysostomides argues that 

one of the functions of the UNFICYP was to ‘try pragmatically to maintain 

surveillance over the cease-fire’ (227) The Security Council achieved a cease-

fire on the island on 16th August 1974. However there was not an officially 

announced agreement. 
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After the fight on the island was over, UN brought the two sides together in 

order to reach a settlement. However, the most notable action of the UN was in 

January 1977 when it arranged a meeting between Makarios and Denktaş 

which ended with an agreement between the two parties. The Greek and 

Turkish Cypriot parties agreed on four principles. According to Dodd, these 

principles ‘are seen as the point from which all negotiations must start’. (2001, 

25) These four principles are; 

 

1) We are seeking an independent, non-aligned, bi-communal Federal 

Republic. 

2) The territory under the administration of each community should be 

discussed in the light of economic viability or productivity and land 

ownership. 

3) Questions of principles like freedom of movement, freedom of 

settlement, the right of property and other specific matters, are open for 

discussion taking into consideration the fundamental basis of a bi-communal 

federal system and certain difficulties which may arise for the Turkish 

Cypriot community. 

4) The powers and functions of the central federal government will be 

such as to safeguard the unity of the country, having regard to the bi-

communal character of the state. (Dodd 2001, 26) 

  

These principles acted as a hinge in every negotiation attempt. But the two 

sides had different interpretations of the points. For example the Greek 

Cypriots insisted on the importance of the freedoms of movement, settlement 

and property. But the Turkish Cypriots insist that these matters should be left 

to discussions after a settlement. Another desire of the Greek Cypriots’ is to 

safeguard the unity of the country by having wide central federal functions. 

However, the Turkish Cypriots wanted a more federal government which had 

less central federal functions with equality of participation of both 

communities. Dodd argues that this system would be more con-federal than 

federal. (Dodd 2001, 26) The Turkish Cypriots wanted to have communities as 

states. But, the Greek Cypriots did not want any real borders as states, only 

communal zones. (Dodd 2001, 26) 



 28

3.4 THE DRAFT FRAMEWORK AGREEMENT 1984-1986 

 

The Turkish Cypriots wanted a loose form of federation but this desire was 

turned down by the Greek Cypriots and there started a deadlock in the 

negotiation process. (Dodd 2001, 29) 

 

When the two leaders, Spros Kyprianou and Rauf Denktaş met in May 1979, 

they initiated 10 points which they agreed upon. These points and relevant UN 

resolutions led to further talks. In 1984, the UN Secretary General Cuellar 

prepared a draft constitution known as the Draft Framework Agreement in 

order to solve the Cyprus problem. The Greek side rejected this attempt and 

the revised version of the draft in 1986. The Turkish Cypriot part accepted 

both drafts. The Greek Cypriot argument about the refusal of the 1986 Draft 

was that it did not address itself to the three freedoms of property ownership, 

movement and residence, removal of the Turkish troops in the island, the 

return of the ‘ Turkish settlers’ on the island to Turkey, etc. With the Greek 

Prime Minister’s support, the Greek Cypriot Prime Minister Kyprianou 

defended his actions. But the UN Secretary General and the United Nations 

were disappointed by the denial of this solution. (Dodd 2001, 30) 

 

3.5 THE SET OF IDEAS (1992) 

 

The UN Secretary General Boutros Boutros Ghali made a new formulation of 

proposals in 1992. According to Chrysostomides, The Set of Ideas, known as 

the Ghali Set of Ideas is the most comprehensive form of agreement in order to 

solve the Cyprus problem. (2000, 409) Like the Draft Framework Agreement, 

this proposal had the same provisions for veto and unanimity between the two 

parties was required in matters of legislation and executive decisions. (Dodd 

2001, 32) 

 

 The overall framework agreement acknowledged and ensured the political equality 

of the two communities. The Greek Cypriot and Turkish Cypriot communities would 
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establish the bi-communal and bi-zonal federation freely. All powers not vested by 

them in the federal government would rest with the two federated states. The federal 

republic would be one territory composed of two politically equal federated states. The 

federal republic would have one-sovereignty which was indivisible and which 

emanated equally from the Greek Cypriot and Turkish Cypriot communities. One 

community could not claim sovereignty over the other community. The federal 

republic would have one international personality and one- citizenship. (Tuncer, 8) 

  

The Turkish Cypriot side wanted a rotating presidency and equality in the 

Council of Ministers, removal of economic disparities between the two states, 

and strict arrangements for the return of the Greek Cypriot refugees. The 

Turkish Cypriots agreed to 91 of the 100 UN proposals. (Dodd 2001, 32) 

Chrysostomides points out that The Set of Ideas did not contain any provisions 

to aim to end the military occupation on the island or to recognize the results 

of the occupation. (2000, 410) So the Greek Cypriots did not commit 

themselves and the UN Security Council did not put much pressure on the 

Greek side for the acceptance of the proposals. However they thought that 

these proposals could be a basis for an agreement or anegotiation process. And 

the person who proposed the plan, UN Secretary General Boutros Ghali started 

to think that there were too many provisions in the proposal for the two parts to 

stay committed. (Dodd 2001, 32) 

 

3.6 CONFIDENCE BUILDING MEASURES 

 

The UN Security Council tried to promote a group of confidence building 

measures in 1993 and 1994. Although the Turkish Cypriots welcomed these 

proposals at first, then noted some disadvantages in the picture. The core of the 

measures was the area of Varosha, which was a tourist centre, to be left to the 

Greek Cypriots in return to the opening of the Nicosia Airport for joint use. 

(Dodd 2001, 34) The Turkish Cypriots feared that they would lose their best 

bargaining tools. The Greek Cypriots feared that these measures would give 

some degree of recognition to the Northern part of the island. Although the 

Turkish Cypriots were willing to accept the schemes with some amendments, 
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the Greek Cypriots did believe that with the membership to the EU they could 

achieve their objectives better. (Dodd 2001, 34) 

 

3.7 TROUTBECK AND GLION NEGOTIATIONS 

 

In 1997, different from the 1984-86 and 1992 proposals, the UN had a 

different tactic of persuading both sides to agree on a set of principles that 

would be a basis for a constitution. Meetings were held in Troutbeck (New 

York) and in Glion (Switzerland). (Dodd 2001, 32) 

 

There were disagreements on the issue of where sovereignty would be located 

in the new state of Cyprus. The UN suggested that ‘sovereignty emanates 

equally from the Greek and Turkish Cypriot communities’ and that political 

equality ‘should be reflected in the effective participation of both communities 

in all organs and decisions of the federal government’ (Dodd 2001, 32) The 

Greek Cypriots strongly opposed this idea of equality. The UN pointed out that 

‘effective’ did not mean ‘equal’. 

 

At the second meeting in Glion, the UN’ declaration was in favor of the Greek 

Cypriot side since it dropped the idea of shared sovereignty.(Dodd 2001, 32) 

This and the EU’s announcement of accession negotiations with the Greek 

Cypriots shocked the Turkish Cypriots. So there was not any agreement from 

the Glion Negotiations either. (Dodd 2001, 33) 

 

The TRNC was supported by Turkey since Ankara learned that Turkey was not 

included as a candidate for the next EU enlargement. (Dodd 2001, 33) 

 

3.8 NEW YORK AND GENEVA (1999-2000) 

 

In 1999, UN arranged a series of proximity talks. These talks had an 

exploratory nature in order to find a common ground of agreement. (Dodd 

2001, 35) In 1999, the G8 group of seven industrialized countries and Russia 
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had made a call for negotiations between the two Cypriot communities. The 

UN responded with a call for negotiations with no preconditions. The two 

sides had to negotiate through the Secretary General, taking into consideration 

the UN resolutions and treaties in order to reach a settlement. (Dodd 2001, 34) 

 

There has been five rounds of talks and a sixth round that was scheduled for 

2001 but could not be held because Denktaş decided not to attend after 

consulting Ankara.(Dodd 2001, 35) So five rounds of proximity talks were 

held between Clerides and Denktaş from December 1999 to November 2000.  

 

Since Turkey was on the route towards the European Union after Helsinki, the 

pressure was more obvious on the Turkish Cypriot side. In the 5th route there 

were alarming propositions for the Cypriot side. By the end of 2000, Denktaş 

announced that he would attend to the UN negotiations on the condition that it 

pays attention to the sovereignty and equality of the Turkish Cypriots. (Dodd 

2001, 36) When the UN consulted only the Greek Cypriots about the existence 

of the UNFICYP on the island, then TRNC declared that these proximity talks 

had lost their purpose. (Dodd 2001, 36) 

 

Despite the fact that an agreement or solution could not be achieved from these 

proximity talks, both parties returned to the negotiation table on 2001. During 

these talks, the Turkish side proposed a state by the partnership of two separate 

states. But this proposal was rejected by the Greek Cypriots. 

 

Since Cyprus was accepted as a candidate for membership to the EU in 1993, 

now with the EU in the picture, the Cyprus question and the role of the United 

Nations in the conflict is affected to some level.  

 

3.9 EU AS AN ACTOR IN THE CONFLICT 

 

The Republic of Cyprus applied for full membership to the European Union in 

1990. In all of the agreements between the EU and Cyprus-the Association 
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Agreement of 1972, the 1977 Protocol and the 1987 Protocol about the 

Customs Union, Cyprus is acknowledged as a single State. So Chrysostomides 

argues that this points out that although Cyprus has some occupied areas where 

the Republic of Cyprus can not have sovereignty upon, this does not change 

the fact that the only recognized party as a State on the island is the Republic 

of Cyprus. (Chrysostomides 2000, 465) 

 

Cyprus signed an Association Agreement with the European Union in 1972. 

Chrysostomides argues that this agreement pointed out Cyprus’ European 

identity of Cyprus and her desire to be a part of Europe. (Chrysostomides 

2000, 444) 

 

Since the TRNC is not recognized by the EU like the UN, the Republic of 

Cyprus was recognized as the sovereign power on the island. (Dodd 2001, 38)  

Dodd argues that with the support of the Greek mainland support, the 

application moved fast. The Republic of Cyprus was regarded as eligible for 

membership. In 1993 when EU stated its opinion, it also mentioned that 

accession was on the condition that if a settlement is achieved in the island. 

(Dodd 2001, 39) In 1995, EU agreed to give a date for the beginning of 

accession negotiations for Cyprus. However the Turkish Cypriots and Turkey 

argued that the 1960 Treaties forbid the union of Cyprus with any other state. 

With membership to the EU, Cyprus would be in a union with a number of 

states. (Dodd 2001, 40) After the year 1995, the member states of EU pointed 

their doubts about Cyprus’ accession to the EU without a peaceful settlement 

in the island. However, the accession process started in 1998. (Dodd 2001, 48) 

 

In the European Council of Helsinki in 1999, Greece supported Turkey as a 

candidate for EU membership. At the Helsinki Summit it was decided that the 

political settlement of the Cyprus problem would not be considered as a 

condition to Turkey’s accession to the EU. (European Council Presidency 

Conclusion) However, at this summit the EU hoped that that the accession of 

Turkey would make a drive to find a solution to the Cyprus problem. When 
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both Cyprus and Turkey were candidates to EU membership, there was a link 

between the Cyprus problem and Turkey’s accession to the EU.   

  

In January 2002, direct talks between the two sides began again under the 

presence of the UN Secretary General Alvaro De Soto. However, these talks 

also ended without a solution towards a settlement. 

 

3.10 THE LATEST ATTEMPT 

THE ANNAN PLAN 

 

The Annan Plan is a result of years of negotiations between the two parties. It 

is an attempt to create a balance between the views of the two parties. The Plan 

is a product of the UN Secretary General Kofi Annan and his American, 

British and EU experts.  

 

The Cyprus conflict has been on the world’s agenda about half a century. As 

mentioned above, the ongoing peace negotiations since the 1960s which were 

held under the assistance and help of the UN have created some parameters 

that the international community sees as fundamental. These parameters are; 

creation of a federal state that is bi-zonal in terms of territory and bi-communal 

in terms of constitutional aspects which see the two communities as politically 

equal. Another parameter is to have a shared sovereignty between the two 

communities where an international personality is formed. (Sözen and Özersay 

2007, 125) So the Annan Plan is not considered as a product of five years of 

work. As mentioned in the PRIO report ‘All the successive Secretaries 

General, who have been in the office since the rise of the problem, have 

worked on this issue closely and, … they  produced proposals for a settlement 

many of which  came to be incorporated in the latest plan. In fact the Annan 

Plan can be seen as a kind of summa of most of the more viable earlier ideas.’ 

(Gürel et al. 2006, 44) 
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The most recent plan towards a solution is the Annan Plan, which includes the 

above mentioned parameters. This solution endorsed a reunification of the 

island under the name of United Cyprus Republic. (Sözen and Özersay 2007, 

125)The Annan Plan is a comprehensive document which tried to deal with all 

the issues of conflict and legal instruments such as government and law. (Gürel 

et al. 2006, 45) The Annan Plan proposed a bi-communal, bi-zonal federal 

structure which was based on the political equality of both the Greek and 

Turkish Cypriots. (Internal Displacement Organization) The final revision of 

the plan (5th) has 131 completed laws, 1.134 treaties and is about 9.000 pages. 

(Gürel et al. 2006, 45) 

 

As argued in the PRIO Report, both parties entered negotiations with different 

perceptions about the outcomes. The parties perceived the future of the island 

from different lenses. (Gürel et al. 2006, 45) 

 

The Greek Cypriots thought that the best solution for Cyprus was ‘a single 

sovereignty and international personality, and a single citizenship under a firm 

federative state structure.’(Quo Vadis Cyprus? 2005, 45) The Turkish 

Cypriots, on the other hand, wanted a confederative structure where two 

separate sovereign and political states exist. (United Nations The Report of the 

Secretary General to the Security Council 5/2003/398) 

 

In the issue of federal governance, the Greek Cypriots wanted a freestanding 

federal government where representation would be based on population ratios 

with a federal constitution. The Turkish Cypriots were against freestanding 

central institutions and wanted a model were no community could have 

domination over the other. About the issue of representation, the Turkish 

Cypriots wanted numerical equality and consensus on decision making. 

(United Nations The Report of the Secretary General to the Security Council 

5/2003/398) 
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On territorial issues, the Greek Cypriots wanted a substantial amount of the 

island’s territory which was under Turkish Cypriot administration to be handed 

over them. The Greek Cypriots wanted unlimited right to return for all 

displaced persons and descendants. The Turkish Cypriots wanted to preserve 

as much land as possible. However, they were not totally against a minor 

territorial handover. (United Nations The Report of the Secretary General to 

the Security Council 5/2003/398) 

 

On the issues of property and residence rights, the Greek Cypriots wanted full 

reinstatement of property. According to them, the freedom of movement, the 

freedom of settlement and the right to return to former lands are necessary for 

a settlement. Nevertheless the Turkish Cypriot side argues that bizonality is 

very important for them, so property rights should be settled under a global 

exchange and compensation system where freedom of movement and 

residence must be under control. (United Nations The Report of the Secretary 

General to the Security Council 5/2003/398) 

 

The military presence of Turkey on the island is unacceptable for the Greek 

Cypriots, they want a full withdrawal. But the Turkish Cypriots do not totally 

trust the UN presence and feel secure with the presence of the Turkish troops 

on in the island. So they want an extension of the rights of the Guarantor 

Powers. (Quo Vadis Cyprus? 2005, 46) 

 

The Republic of Cyprus, which is recognized as the Government of the whole 

island by the UN Security Council in 1964, became a member of the European 

Union in 2004. The same year a referendum was organized in Cyprus. On 

April 24, 2004 the Annan Plan was voted in both parts of the island. The Greek 

Cypriots voted against the plan by 75 percent whereas the Turkish Cypriots 

voted for the plan by 65 percent.(Sert 2005, 12)  When the Turkish Cypriots 

approved the Annan Plan, although only the Greek Cypriots were considered 

as part of the European Union, the EU planned direct trade and financial 
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assistance to the TRNC. However, these attempts were not permitted by the 

Greek Cypriots. (Internal Displacement Monitoring Centre)  

 

The result of the referendum about the Annan plan ended another attempt to 

resolve the Cyprus question. The Annan plan had comprehensive, detailed 

provisions in order to solve the property issue. However the arguments of the 

two parties on the issue could not merge. According to Clement Dodd, the 

Turkish Cypriots do not trust the UN Security Council’s proposal because of 

its recognition of the Greek Cypriot sovereignty on the island. So the Turkish 

Cypriots demand a political equality in every proposed solution by the UN. 

The Greek Cypriots, on the contrary, being aware that they are the majority in 

the island, want the opinion of the majority to have the principal say on the 

island. (Dodd 2006, 1) Despite their suspicions, the Turkish Cypriots accepted 

this proposal in order to reach a settlement. The Greek Cypriots argued that 

they refused the plan because according to them too many concessions were 

given to the Turkish Cypriots. (Internal Displacement Monitoring Centre) 

 

Over the last four decades, international actors could not achieve a solution in 

order to solve the Cyprus problem. The EU, who was seen as a catalyst in the 

Cyprus problem, had a strong advantage because it linked the settlement of the 

Cyprus problemwith the EU ambitions of the Turkish Republic, but failed to 

aid the UN to bring both sides into a solution table.However, the Cyprus 

problem became a catalyst for the Turkish accession in the negotiations. 

(Richmond 2005) 

 

Sir David Hannay, the former British Representative at the UN suggested the 

notion that EU could be a cataylst; later the British special representative 

working on Cyprus argued that since all interested parties in the problem were 

members or prospective members of EU, a European solution to the Cyprus 

problem could be achieved. But there is the fact that Turkey and the Turkish 

Cypriots are not members of the EU. So they feel that the European solution 

could be in favor of the Greek Cypriots’ positions. Before the referendum that 
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Kofi Annan introduced with his plan, it was argued that with the EU, which 

supported the plan with the UN, a rejection was not in the future. But a 

rejection took place and the Greek Cypriots did not accept the plan. After the 

referendum the UN began to scale down its presence in Cyprus. However, the 

Greek Cypriots opposed this idea. The UN at that time thought that the Cyprus 

issue would be a concern of the EU. Now since the Turkish Cypriots accepted 

the plan, the EU wanted to reward them for their ‘yes’ vote. However as 

mentioned before, this could not be achieved because of the Greek Cypriot 

opposition. (Richmond 2005)   

There have been many factors that contributed to the escalation of the Cyprus 

problem. The historical narratives picture both sides to each other very 

differently and this can be easily observed in official political discourses, 

media, schools and religious institutions. So the perception of threat from each 

side and mother lands is another aspect of the problem. The Cyprus conflict 

does not have only two actors. Global actors and motherland states are also 

parts of the problem and are trying to solve it. In the disagreement there exists 

competition over representation in key position in the government, competition 

over the provisions of economic resources and different visions on justice 

relating to refugee and property return.(Richmond 2005) According to 

Richmond, there exists two domestic polities in Cyprus but what is lacking is a 

stable relation between the two societies.(2005) And there is the fact that an 

agreement could not be reached on key issues like sovereignty, territory, return 

and refugees and property compensation. The importance of property in the 

Cyprus problem is the subject of this thesis and the issue will be detailed in the 

next chapters.   
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CHAPTER FOUR 

 

 PROPERTY IN THE CYPRUS QUESTION 

 

Property is an important dimension in the Cyprus question which originated 40 

years ago and still an agreement has not been achieved on the issue. (Garlick 

2003, 1) It is a fact that most armed conflicts may end in forcible displacement 

of persons which in the peace process, this issue is considered as a key 

component for a lasting peace. (Phuong 2005, 1) As Richard Patrick points out 

‘the matter of land ownership is the most sensitive because of its significance 

in any future geopolitical settlement’. (1976, 15) As it can be seen, the 

property issue is an important aspect of conflict since the beginning of the 

Cyprus dispute. As Ayla Gürel and Kudret Özersay argue, the controversy 

over property and land ownership has been a problematic topic between 

Cypriots of both sides. And since the division of the island in 1974, it has 

become more complex and dramatic. (Gürel and Özersay 2006)  

 

It is important to realize that the property issue will be at the focus center to the 

macro-level economic and social aspects of reunification. In the event of a 

possible reunification, the property rights of a higher number of the population 

would be in question. Most of these persons or their parents have been 

displaced because of the inter-communal clashes of 1963-64. (Patrick 1976) 

Since the issue is undecided for 4 decades, this makes the attempts for a 

solution more complicated. The dispute has started with the Cyprus conflict 

itself, and since time passed, the ownership of property changed and led to 

inheritance changes. Properties changed hands to third parties and properties 

have been developed since they are habited by other displaced persons. (Gürel 

and Özersay 2006, 350) 
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Source: (Giray 1993) (Gürel,  Özersay 2006) 

 

It must also be recognized that the property issue does not only have an 

economic aspect. The Greek and Turkish Cypriots ascribe a huge political 

significance to the issue. (350) So it can be argued that ‘therefore a proper 

understanding of the right ranging political significance of the property issue is 

imperative in any effort to resolve it’. (Gürel and Özersay 2006, 350) This 

issue is considered to have a huge political significance for he both sides in 

terms of how the idea of bizonality will be effected, and respect for human 

rights. (Gürel and Özersay 2006, 239) 

As a consequence of the events from 1963 to 1974, according to UN estimated 

numbers, 45.000 Turkish Cypriots were displaced from the Greek Cypriot 

administrated south and 165.000 Greek Cypriots were displaced from their 

properties in the Turkish Cypriot controlled area of the island. (Garlick 2003) 

Table 4.1 Pre- 1974 distribution of private ownership by community, which is based on the Greek 

Cypriot Lands and Surveys Department figures (includes land in the SBAs)  

Private Ownership  Area in donums  %  

 

Greek Cypriot (Church properties included)  

 

4,123,711  

 

81.4  

 

Turkish Cypriot (Evkaf properties included)  

 

852,455  

 

16.8  

Other communities (Armenians, Maronites, 

etc.)  

 

91,406  

 

1.8  

 

Total  

 

5,067,572  

 

100.0  

Source: (Karouzis 1976, 60) (Gürel, Özersay 2006) 

Table 4.2 Pre- 1974 distribution of private ownership by community, which is based on the Turkish 

Cypriot Cartography Department records (includes land in the SBAs)  

Private ownership  Area in donums  %  

 

Greek Cypriot (Church properties included)  

 

3,624,754  

 

71.5  

 

Turkish Cypriot (Evkaf properties included)  

 

1,352,792  

 

26.7  

Other communities (Armenians, Maronites, 

etc.)  

 

90,026  

 

1.8  

 

Total  

 

5,067,572  

 

100.0  
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As it can be realized from the Tables 3.1 and 3.2, the pre- 1974 distribution of 

private ownership by communities according to the Greek records and Turkish 

records do highly differ. There is not a concrete number of property ownership 

that both sides do agree upon. 

Table 4.3 Percentages of privately owned land in the post -1974 territories. These numbers are based 

on 1964 figures by the Greek Cypriot Department of Lands and Surveys and the Planning Bureau. (Land 

in the SBAs not included.)   

Area  Greek Cypriot (%)  Turkish Cypriot (%)  Non-Cypriot (%)  Total  

 

North  

 

78.5  

 

21.1  

 

0.4  

 

100  

Buffer 

Zone  

 

80.1  

 

18.1  

 

1.8  

 

100  

 

South  

 

85.7  

 

13.9  

 

0.3  

 

100  

Whole 

island  

 

82.9  

 

16.7  

 

0.4  

 

100  

 

Source: (Gürel Özersay 2006) 

Table 4.4 Percentages of privately owned land in the post- 1974 territories. These numbers are based 

on 1974 records by the Turkish Cypriot Mapping Department (‘south’ includes the SBAs).  

Area  Greek Cypriot (%)  Turkish Cypriot (%)  Other (%)  Total  

 

North  

 

63.8  

 

33.1  

 

4.1  

 

100  

Buffer 

Zone  

 

76.7  

 

21.8  

 

1.5  

 

100  

 

South  

 

76.2  

 

22.8  

 

0.9  

 

100  

Whole 

island  

 

71.5  

 

26.7  

 

1.8  

 

100  

 

Source: (Gürel, Özersay 2006) 

In Tables 3.3 and 3.4 it can also be realised that the private land ownership 

percentages after 1974 are also very different according to the statistics of both 

Parties. 
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4.1 THE ACTIONS OF THE NORTHERN 

ADMINISTRATION ON PROPERTY 

 

The northern part of the island, by comprising 37% of the island, is populated 

by 200.000 people, consisting of Turkish Cypriots and ethnic Turks. This is 

approximately 20% of the island’s population. 

 

Both parts have different numbers and figures about the owned land in the 

other part of the island. The Greek Cypriots argue that the total amount of 

privately owned land by them in the northern part of the island is 

approximately 1.4 million donums. (Garlick 2003) 

 

With the intervention of the Turkish troops to the island in 1974 and the 

departure of the Greek Cypriot population, the Turkish administration began to 

allocate left properties to the Turkish Cypriots. They introduced a system 

based on points. This consists of a number of points in exchange of what the 

Turkish Cypriots left in the south. These points were used to apply for a Greek 

Cypriot owned property in the North. In the first years the certificates that were 

given to Turkish Cypriots for the possession of Greek Cypriot property were 

only used for limited dealings on property. And in 1995 these certificates could 

be freely sold, bought, leased in other words with neglecting the rights of the 

Greek Cypriot former owners. (Garlick 2003, 3) 

 

4.2 THE ACTIONS OF THE SOUTHERN  

ADMINISTRATION ON PROPERTY 

 

The Southern administration on the island comprises about 60% of the land 

and its population is 80% of the inhabitants of the island and consists of Greek 

Cypriots, Maronities, Armenians and Latins. 
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The Greek Cypriot regime placed the Turkish Cypriot property in the South 

under the care of Ministry of Interior as a guard of the Turkish Cypriot 

property. As a theory, the Cypriot government is a trust until the property is 

returned to its owner. But these properties are symbolically rented to Greek 

Cypriots for a minimum amount of money which is allocated in an account in 

order to make an ultimate payment to the owners. But there is the fact that the 

Greek Cypriot government will not consider giving the property back to its 

former owner until a long political solution is found to the overall Cyprus 

problem. By this action we can see that a solution to the property issue is 

highly linked to an overall solution of the Cyprus problem vice versa. (Garlick 

2003) 

 

4.3 THE TURKISH CYPRIOTS’ POSITION ON THE ISSUE 

OF PROPERTY 

 

According to the Turkish Cypriot side the issue of property should be resolved 

according to the principle of bizonality which means that the dispute should be 

resolved ‘by way of global exchange and compensation’ (Gürel and Özersay 

2006) The Turkish side sees a practical and a sustainable way to solve the issue 

because a huge proportion (63.8- 78.5 percent) of the property in North Cyprus 

belongs to Greek Cypriots.(Gürel and Özersay 2006) As it can be seen, if a full 

restitution of property occurs as the Greek Cypriots desire, the territory of 

Northern Cyprus will have huge changes which is not welcomed by the 

Turkish side. 

 

The Turkish side wants a settlement where each community lives in its own 

seperate zone or a federated state. This is mainly because of the physcological 

facts that the Turkish Cypriots faced in the period of 1963-74. 

 

The Turkish Cypriots, different from the Southern part of the island, see the 

Turkish intervention on the island over the events until 1974 as a peace that 
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ended their suffering which led to a high level of trauma. For them the 1974 

intervention was a peace action which: 

 

a) stopped the annihilation of the Turkish cypriots, which would have 

followed if the greek-Greek cypriot coup of 15 july 1974( which 

constituted, in fact, the final step towards the materialization of 

Enosis) had succeded; 

b) Put an end to the supression of the Turkish Cypriots by the Greek 

Cypriots who, for  the last twelve years, have managed to deprive 

the Turkish community of the economic, administrative and 

financial resources of the state; have rendered 1/3 of the Turkish 

community unemployed and destituted refugees; have tried to 

reduce all the Turkish Cypriots of the Island to the status of 

second class citizens through economic blokades and other 

opressing majors; and have use to the total of ‘Cyprus 

Government’ as an instrument of attrition for greek about the 

complite capitulation of the Turkish community by usurping it 

throuh the use of force, violence and terror; 

c) Brought about a bizonal defacto situation with a safe Turkish zone in 

the North into which all of the turkish cypiot population could 

move and live away from greek hegemony and as matters of their 

of their own destiny.(Gürel and Özersay 2006, 357) 

  

So we can realize that the Turkish Cypriots do not want to bargain on the 

principle of bizonality. They want to secure and guarantee their existence 

because they feel that the Greek Cypriot agression may lead to the events of 

1963-74. As Gürel and Özersay (2006) argue, ‘this principle lies at the core of 

the Cypriot sides’ approach to the land question. 

 

4.4 THE GREEK CYPRIOTS’ POSITION ON THE ISSUE 

OF PROPERTY   

 

According to the Greek Cypriot side, the property issue is a matter of human 

rights. They consider the property issue as a violation of human rights by 

Turkey that has continued for four decades. The only way to resolve the issue 
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is to remove all the violations which are giving the displaced persons the right 

to have their property back. (Gürel and Özersay 2006, 360) 

 

 What the Greek Cypriots consider as a Formula for a property settlement has 

two elements; 

a) territorial concessions by the Turkish Cypriot side about returning a 

considerable number of properties and homes to displaced Greek Cypriots under 

the Greek Cypriot administration. 

b) The application of the three freedoms in the island, which are the freedom 

of movement, the freedom of settlement and the right to property which comes 

to the conclusion that all remaining displaced persons shouls have the right to 

return to their home and native land that they left in the Turkish cypriot 

administrated area. (Theophanous 1996,  42) 

  

As mentioned before, the Greek side had different views about the intervention 

of the Turkish troops in 1974. They see this intervention as a crime committed 

by Turkey to Cyprus. And the idea of bizonality, which is considered as the 

only solution by the Turkish Cypriots, is seen as the continuing a setting by ‘an 

illegal use of armed forces by Turkey’. (Gürel and Özersay 2006, 361) 

  

The Greek Cypriots, unlike the other part, argue that the Cyprus problem 

started in July 1974. The Greek side does choose to overlook the Greek-

Turkish Cypriots’ disputes and tensions that have occurred since 1963. 

According to them, the Cyprus problem started with the ‘invasion and 

occupation by the Turkish forces of substantial territory of the republic of 

Cyprus’. (Gürel and Özersay 2006, 361)  

 

The Greek Cypriot view of the conflict can be understood by quoting Tassos 

Papadopoulos, the Greek Cypriot president; ‘The Cyprus problem is not 

always perceived in its correct parameters. The fact remains that this problem 

is the result of a military invasion and continued occupation of part of the 

territory of a sovereign state’. (Papadopoulos 2004) 
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So the Greek Cypriots’ answer for a solution of the Cyprus problem is to 

reverse this ‘ situation of  invasion’ (Gürel and Özersay 2006, 361) They see 

the idea of bizonality perceived by the Turkish side on the island as unbearable 

because this is ‘a situation that violates the right of the majority Greek Cypriot 

community to exist in that part of the island’ (Gürel and Özersay 2006, 361)  

But they do have a different idea of bizonality which means ‘two zones each 

administrated by one community’ which is subject to the rights of freedom of 

movement, settlement and the right to property. 

 

4.5 THE CYPRUS NEGOTIATIONS 

 

The return of the displaced persons to their properties may not always be the 

right solution for a lasting peace because it may change the ethnic balance or 

create renewed tensions like in the case of Cyprus, where the Turkish Cypriot 

side wants a bizonal state where the two societies do not become a 

homogeneous one where disputes may arise. 

 

Until the formulation of the Ghali Set of Ideas in the 1990s property was not 

an explicitly discussed issue in the negotiations between the two sides. 

However territorial issues, fundamental human rights and security which were 

the topics of discussion, were indirectly adressing the property issue (Gürel 

and Özersay 2005, 240). In the UN proposals and the negotiations until 1989 

the concept of bizonality and the three freedoms were pointing out different 

views that were property relations that did not merge. (Gürel and Özersay 

2005, 241) 

  

In the year 1992, talks between the two parties were carried under the 

observation of UN. The UN aimed to create a draft   for an agreement in 

Cyprus. At the end of these efforts the UN came up with a document which 

was called ‘The Ghali Set of Ideas’. According to Ayla Gürel and Kudret 

Özersay, the set of ideas were ‘the progenitor of the Annan Plan of ten years 

later’ (Gürel and Özersay 2005, 242) 
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According to this document, the three freedoms would be applied on the basis 

of the 1977 High Level Agreement. (Paragraph 48) The freedom of movement 

would not have any restrictions but the freedom of settlement and the right to 

property would be implemented after the resettlement process. The Ghali set of 

Ideas had a seperate section about the matter of property. (Section IV 

‘displaced persons’) For the first time, the property claims of the displaced 

persons from both parties were emphasized. (Gürel and Özersay 2005, 242) 

 

According to Haladjian the property issue, other than the issue of defence, is 

the most deeply focused issue of the Annan Plan. The issue of property is seen 

as an important issue which, if a compromise can be achieved, would 

contribute to an overall solution on the island. (2006, 5) 

 

According to Garlick ‘the Annan Plan’s proposals on property are amongs its 

most complex provisions and probably attracted great public interest and 

concern, given the emotional, economic and political significance of the issue 

to both parties’. (4) The property provisions of the Annan Plan will be detailed 

and examined in the next chapter of this thesis. 
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CHAPTER FIVE 

 

 PROPERTY PROVISIONS OF THE ANNAN PLAN 

 

 

5.1 THE ANNAN PLAN 

 

A number of countries have tried to make contributions to the process of 

conflict resolution on the island in the last years. But the primary actor who 

worked in the negotiation process was Kofi Annan.(Platis, Orphanides, Mullen 

2006, 32) The plan became to be called as the ‘Annan Plan’ because of the UN 

Secretary General Kofi Annan’s attempts to solve the disputed issues as the 

constitutional, territorial and property questions between the two sides. (2006, 

Introduction) According to Mete Hatay, Annan became the ‘final arbiter’ who 

could use ‘his discretion’ in order to fill in the blanks in case the parties failed 

to complete the Foundation Agreement (2004). 

 

The UN had to produce provisions and proposals taking into consideration that 

more than 40 years had passed since the first displacements and both parts’ 

displaced persons had been forced to rebuild their lives and economies during 

this period. Also, these provisions had to be in accordance with the agreements 

and political negotiations made between the two parties over the years. Garlick 

argues that the UN had to find a solution which, while not giving both sides 

everything they want, would be a fair balance between the arguments and aims 

of the two parties. (5) 

 

In its final form, the UN’s Annan plan had to respect the political concerns of 

both parties and to be based on international law. So Sözen and Özersay point 

out that, the Annan Plan’s relevant provisions on property reflected and tried to 

achieve a compromise between the arguments of the two parties. (2007, 138) 
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Before the twin referandum in Cyprus, there have been many discussions and a 

long period of negotiations between national politicians and national and 

international actors. (Platis, Orphanides, Mullen 2006, 31) ‘The referandum 

was historically special for a project of the unification of Cyprus, since it could 

have been combined with the entrance of the whole island to the EU’.(2006, 

31) 

 

Since the aim of this thesis is to analyze the importance of the property issue in 

the Cyprus dispute, the latest version of the Annan Plan’s property regime will 

be mentioned and detailed. Annan V reflects the disputed issues about property 

and it is the latest detailed attempt to solve the property problem.  

 

The Annan Plan was put into a referandum in which both sides had arguments 

about the property provisions. In the Greek Cypriots’ rejection of the plan, the 

property issue constituted an important part. The Turkish Cypriots voted for 

the plan but still they had some arguments on the property provisions of the 

plan. (Sert 2005,  2) As Platis and Orphanides argues, in both communities the 

referandum campaigners who were arguing either in favor of or against the 

plan in 2004 often based their arguments on the effects of the Plan’s provisions 

on this crucial aspect of the Cyprus problem –the property question. (2005, 2) 

 

5.2 THE PROPERTY PROVISIONS  

 

The fifth version of the UN Plan for Cyprus aimed to achieve a comprehensive 

settlement to the Cyprus problem. In April 2004, the plan was put into twin 

referanda where 76% of the Greek Cypriots rejected, whereas 65% of the 

Turkish Cypriots accepted it 

 

According to Platis,  the territorial form of intervention of the Annan Plan was 

a delicate issue because it consisted of problems like the territorial division and 

management of property distribution. So as these problems are crucial aspects 

of the lives of both Cypriot parties, they have had a big influence on the vote 
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of the plan. (Platis, Orphanides, Mullen 2006, 33) The teritorial division of the 

island and the redistribution of property were two important aspects of the plan 

which tried to find a solution to the property aspect of the Cyprus 

problem.(2006, 44) 

 

As in the previous settlement attempts on the island, in the Annan Plan, access 

to property, property claims, disputes and the use of property were the issues 

that an agreement could not be achieved. (Sert 2005, 2)  However, regulation 

of the property rights was an important part of the latest version of the plan 

(2005, 12) 

 

The plan’s property provisions did not leave anyone empty-handed. For 

example, for the people who were displaced, the plan provided the realization 

of their rights in such forms as reinstatement, sale, exchange, lease or 

compensation. For the current users of the properties, who themselves also had 

properties, they would have the right to claim their properties. Even those who 

did not have any property left behind, would also have an assistance in the 

form of housing or financial aid. Garlick points out that the plan’s recognition 

of everyone affected by the displacement showed the plan’s balanced approach 

of recognition of ownership rights and humanitarian concerns (5) 

 

The Annan Plan included detailed provisions for a property regime and a 

territorial adjustment. In these provisions, the Turkish Cypriot territory was 

proposed to be reduced to 29 percent which at the time the plan was proposed, 

the territory of the Turkish Cypriots was around 36 percent. These propositions 

would make an increase in the Greek Cypriot territory. After the adaptation of 

these provisions, 54 percent of the displaced Greek Cypriot population would 

return to their original homes and the properties under the Greek 

administration. In the territorial adjustment areas, properties would be 

reinstated to its previous owners but in other areas, property rights would be 

exercised partly by reinstatement and partly by compensation.(Özersay, Gürel 

2006, 365) 
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The Annan Plan proposed a property regime which dealed with properties that 

were affected from the events since 1963. The property provisions of the plan 

included schemes that offered alternative properties to individuals, excluding 

the reinstatement of the properties that would be used for public purposes. The 

emphasis was on issuing bonds for compensation and paying compensation 

rather that reinstating property to owners when the property was some how 

developed.(Gürel, Özersay 2007,243) These provisions will be detailed in this 

chapter. 

 

 The Annan Plan proposed the formation of an impartial and independent 

Property Board on the island. This was a right step according to Sert since both 

sides on the island did not trust each others’ impartiality. So, in the case of 

reunification this would constitute a problematic issue between the two 

‘constituent states’ if the impartial board would not be formed. (Sert 2005, 2) 

 

In the Annan Plan, the Property Board was empowered to receive claims and 

make decisions about the affected properties. Dispossessed owners of property 

would have to file claims to the board in which they have to specify how they 

wish to exercise their rights of property. They could select from three options 

which would be; compensation, reinstatement into possession or sale and 

exchange or long term lease arranged by the Property Board. (Garlick,6) 

 

The ‘choice rule’ provides a situation where the redistribution of properties is not 

centrally decided by the property board and hence it offers a choice that makes 

the system more flexible.This argument is mentioned by Didier Pfirter, the Legal 

Adviser of Secretary General’s Mission of Good Offices of the UN, in an 

interview he gave to the newspaper Lefteris Adelinis where he says that in the 

‘final version of the Annan Plan, the property provisions and management is 

easier and more functional’ (A Failed Attempt of Conflict Resolution: The Case 

of Cyprus) 
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The Annan plan proposed to change the borders that divide the two 

communities on the island by moving some of the territory that was part of the 

Turkish Cypriot part towards the Greek Cypriot’s administration. (Platis, 

Orphanides, Mullen 2006, 45) The greatest enlargement of the Greek Cypriot 

land would be in Morphou and around the town in the western part of the 

border. Also in the eastern border of the island there would be significant 

changes since the border would be changed into an irregular and longer one 

than the existing status in the island. In Attachment I of the Annan plan there is 

the map which shows the proposed borders of ‘the two constituent states’ 

which shows the proposed borders.  

 

 

 

Map 1: Map of the United Cyprus Republic and its Constituent States. 

Source: (Annan Plan Attachment.1b) 
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Property management rules differed according to the belonging of the areas 

subject to territorial adjustments that the plan proposed. ( Annan Plan 

Foundation Agreement: Main Articles 10) 

 

The Plan also proposed some measures in order to protect the current users of 

the properties that could be reinstated. In Article 8 of the European Convention 

on Human Rights, it is guaranteed the right to respect for private and family 

life, home and correspondence. (ECHR 1950) As it can be realized, although 

the plan proposed changes in both sides, it also included provisions that would 

benefit or, as mentioned before, protect the current users of the properties in 

question. 

 

Now the property provisions of the Annan Plan V will be detailed in order to 

Further understand the outcomes of the Plan if accepted. 

 

5.3 FOUNDATION AGREEMENT 

 

5.3.1 ARTICLE 10 PROPERTY 

 

In the Foundation Agreement of the Annan Plan, Article 10 dealed with the 

property issues. Article 10 of the Main Article Section summarized the 

property regime of the plan. With the annexes to the plan, the property regime 

was further detailed and explained. 

 

The aim of the Plan was to handle the claims of the dispossessed persons in 

accordance with international law, respect for human rights of both the 

dispossessed owners and current users, and the principle of bizonality.  

 

According to Article10, in the areas subject to territorial adjustment, the 

properties would be reinstated to their dispossessed owners. But in the areas 

that are not subject to territorial adjustment, there would be some arrangements 

about issues of exercise of property rights like reinstatement or compensation.  
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The dispossesed owner or an institution who choose to apply for compensation 

would receive full compensation of his/her property on the basis of value of 

the dispossession time which would be adjusted to reflect appreciation of 

property values in similar comparable locations. The compensation would be 

paid as guaranteed bonds and appreciation certificates. (UN Annan Plan 

Article 10 2004) 

 

All other dispossessed owners would be entailed to the reinstatement of one-

third of the value or the land of their total property. And they would receive 

compenstaion for the remaining two- thirds of their property. However, if a 

person has a dwelling that he/she has built or lived in for at least ten years, 

then he/she has the right of reinstatement. Also he/she has the right up to one 

donum of adjacent land even though this numbers exceed the one-third value 

or area of his/her properties. (UN Annan Plan Article 10,3b ) 

 

The 1/3rd Rule was introduced for the Greek and Turkish Cypriots, who 

cannot enjoy full restitution rights on the territorial adjustment proposals in the 

plan. According to this principle, persons ‘‘who lost property located in the 

other constituent state could get back up to 1/3rd of their property (in value and 

area) and be paid compensation for the rest in guranteed bonds and 

appreciation certificates that ara backed up by real property assets and are 

likely to appreciate considerably over time’’. (Annan Plan Annex VII Article 

16)  

 

There are some preconditions in order to benefit from the one-third rule. For 

instance, a person must have had a land of at least 15 donums in 1974. The 

reason of this is that the 1/3 rule requires at least five donums to be the 1/3 of 

the land a person must have had in 1974. Sert points out that the 1/3rd rule 

does not apply to houses if the person has built the house and/or lived in it for 

ten years before 1974. In this case, the person would get full restitution of 

his/her property. (2005, 15) 
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As Garlick states, a former UN officer defined, the aim of these detailed and 

strict provisions’ aim as to enable displaced persons to regain their homes, 

which have emotional and historical importance to them, but still keeping in 

mind the economic and practical interests of both sides.(15) 

 

When there would occur the circumstance that a dispossessed property had 

been exchanged by a current user or bought by an improver of the property, 

then the dispossessed owner would not be able to claim that property for 

reinstatement. Instead he/she would have the right to get another property of 

equal size and value that is in the same village or municipality. He/she also 

could sell his/her property to an owner from the same place who may unite 

with his/her own property entitlement. (Annan Plan Article 10, 3c) 

 

A current user of a dispossessed property, due to the administrative decisions, 

may gain the title of that property if he/she agrees to renounce his/her property 

that exists in the other constituent state where he/she was dispossessed from of 

the same value. (Article 10,3d) 

 

If a person has made significant improvement to a dispossessed property, then 

he/she would be ableto apply for a title of the property on the condition that 

he/she would pay for the value of the property in its original state.(Article 10, 

3e) 

 

A current user of a dispossessed property who is a Cypriot citizen, would not 

have to vacate the property in question until adequate accomodation has been 

made available to him/her. (Article 10, 3f) 

 

No direct dealing between indivuals would be necessary because all property 

claims would be received and administrated by an impartial Property Board, 

which would consist of equal members from each constituent state and non-

Cypriot members. (Article 10,4) 
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5.4 ANNEX VII 

TREATMENT OF PROPERTY AFFECTED BY EVENTS 

SINCE 1963 

 

 With Article 10 ofthe Foundation Agreement, the property issue in the Cyprus 

problem was targeted in order to be solved. However, it was not very specific 

and detailed. So with the Annexes to the plan, the proposed property regime 

would be understood better in a detailed way. 

 

 Annex VII and its attachments aim to deal with the properties which were 

affected by the intercommunal strife, military action and the division of the 

island since 1963 onwards until all matters according to properties would be 

covered by these provisions. ( Annan Plan Annex VII Article 1/1) 

 

 These property provisions would be implemented by the Cyprus Property 

Board and its divisions, as the Claims Bureau, The Cyprus Housing Bureau 

and The Compensation Bureau. (Annex VII Article 2) 

  

The Churches and Evkaf would be entitled to the reinstatement of any property 

that they owned, and was used as a religious site in 1963 to 1974. The 

Churches and Evkaf would be entitled to these rights within 3 years of entry 

into force of the Foundation Agreement. (Annex VII Article 4) The properties 

owned by institutions, other than the religious sites, would be transferred to the 

Property Board in exchange of compensation. (Annex VII Article 9) 

 

In the Annex VII it is mentioned that since the Foundation Agreement provides 

a domestic remedy for the affected dispossessed properties, then the United 

Cyprus Republic would be pursuant to the Article 37 of the 1950 European 

Convention to the Protection of Human Rights. The Republic would inform the 

ECHR that the United Cyprus Republic would be the sole responsible party 

about the property claims. The United Cyprus Republic would ask the ECHR 
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to strike out any proceeding concerning the property issue. (Annex VII Article 

5, p2) 

 

In the case where, a property could be used for public benefit purposes upon 

entry into force of the Foundation Agreement, the property would be 

transferred to the Federal Government or to the relevant constituent state 

where she would be entitled to pay the current value of the property to the 

Property Board.  (Annex VII Article 10)  

 

If an affected property would be required for military purposes, then it would 

be transferred to the constituent state where it is located. The current value of 

that property would be paid to the Property Board by the relevant constituent 

state. (Annan Plan Annex VII Article 11) 

 

The dispossessed owners of properties that would not be reinstated according 

to the above mentioned provisions, would be entitled to compensation. (Annex 

VII Article 8, p4) 

 

5.5 ATTACHMENT IV 

PROPERTY LOCATED IN AREAS SUBJECT TO 

TERRITORIAL ADJUSTMENT 

 

Since the beginning of the intercommunal talks between the two sides, the 

Greek Cypriots argue the importance of maximum number of displaced 

persons to return to their former homes. With the provisions of the plan about 

the territorial adjustments, more than half of the Greek Cypriots, who were 

displaced, and their descendants could get their properties reinstated and live 

under the Greek Cypriot administration where areas would be handed to them 

after 3 ½ and 42 months after the plan enters into force. (Annan Plan 

Attachment IV)  
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In areas subject to territorial adjustment, dispossessed property owners would 

be entitled to reinstatement. The PropertyBoard would give the final decisions 

of reinstatement and would order reinstatement as soon as the current user has 

been relocated, but ‘no later than three years after into force of the Foundation 

Agreement’. (Attachment IV, Article 2) 

 

According to Annan V, the territory that presently is not under the control of 

the Republic of Cyprus, would become part of the Greek Cypriot State, which 

would be one of the constituent states that the plan proposed. So, these areas 

would be subject to the process of territorial adjustment. If a solution could be 

achieved, the properties would be reinstated to their original owners. After 

these arrangements, around half of the Greek Cypriots, who were dispossessed, 

would get their properties back. (Platis, Orphanides, Mullen 2006, 3)  

 

The areas subject to territorial adjustment and how this process would be 

implied is clarified with the map below which is an attachment to the plan. As 

it can be observed, the arrangements were not planned to be achieved on a 

single date. On the contrary, there would be time phases of the adjustments 

planned. 
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Map 2: Territorial Adjustment 

Source: (UN Annan Plan Attachment 2a) 

 

In the fifth and latest version of the Annan Plan, property return provisions for 

the displaced persons whose property was outside the areas of territorial 

adjustments, were further clarified. All the dispossessed persons would have 

one third of the value or land of their total property ownership. Also, as 

mentioned in the Security Council 4940th meeting,  these persons who benefit 

from these provisions would receive a full compensation of the remaining two 

thirds of their property ( United Nations 2004)  

 

About the one-third rule for reinstatement, there would be some provisions for 

large land owners where there would be a lease obligation for a dispossessed 

land owner who would get more than 100 skales/donums. Then they would 
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have to give to long term lease (20 years) anything that exceeds 100 skales to 

the current user or to another person in the constituent state. The lease price 

would be addressed by the Property Board based on market prices. However, if 

no lease could be achieved, then the dispossessed owner would have full use of 

the property in question. (Platis, Orphanides, Mullen 2006, 4) 

 

When an agricultural land were in question for reinstatement of one-third, 

there would be a ‘minimum size’ requirement. If the land would be divided 

into plots less than five skales/donums or less than 2 skales/donums for the 

irrigable lands, Then such land would not be reinstated.  When a situation like 

this occured, then the owner would be able to sell his entitlement for 

reinstatement to another dispossessed owner from the same muicipality or 

receive compensation. (Platis, Orphanides, Mullen 2006, 5) 

 

In the cases where dispossessed owners who would not receive back the one-

third of their properties because of the above mentioned conditions and 

exceptions or a voluntary action of giving the property to current users, then 

they would be entitled to receive another dwelling in the same village or 

municipality. (Annan Plan Main Article 10(3)) Or, they could exchange their 

entitlement with the Property Board in order to receive an equivalent property 

in the same village or a neighbouring municipality, or receive compensation 

for their dispossessed property. (Platis, Orphanides, Mullen 2006, 5–6) 

 

5.6 COMPENSATION BONDS AND APPRECIATION 

CERTIFICATES 

 

In the situation where a dispossessed property’s owner’s property could not be 

reinstated, then he/she would firstly receive ‘claim receipts’ that would 

indicate the current value of their property in the Property Board’s portfolio. 

After five years of entry into force of the settlement then he/she would be able 

to exchange these claim receipts for ‘interest-bearing compensation bonds with 

25 years of maturity and property appreciation certificates’. (Platis, Orphanides 
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and Mullen 2006, 6) Also, this user would be able to use his/hers certificates 

for the purposes of purchasing property located in their own constituent state. 

( Annex VII Attachment II Article 18(3)) 

 

The Property Board would hold the reinstated properties in its portfolio in 

order to lease it at market prices or to dispose it. The revenues of this 

management would be deposited in the Compensation Fund. (Annex VII 

Attachment II Article 9(4)) 

 

The Compensation Fund would be established in the Central Bank of Cyprus. 

The Federal Government would give a loan of CYP 100 million to the fund to 

have an initial capital, but this amount would be returned to the Federal 

Government when the bonds would be redeemed. Also according to Annan V, 

there also existed a possibility to receive contributions to the fund by 

intrenational donors. (Annex VII Attachment II Article 17) 

The holders of ‘ property appreciation certificates’ would be able to receive 

any revenues from the sales and lease of the properties after all bonds had 

matured. (Annex VII Attachment II, Article 18(6)) 

 

5.7 ALTERNATIVE ACCOMODATION 

Annan V aimed to create an alternative accomodation for the affected 

population who would be relocated. The current users’ situation would be 

guaranteed with taking into consideration their occupations, communities they 

belong to, their financial situations and capailities, health, etc. (Annan Plan 

Annex VII, Article 5(1)) This would be achieved by the Relocation Board, 

which would also cooperate with international agencies. (Platis, Orphanides, 

Mullen 2006, 7) 

 

Since the Turkish Cypriots feared from a mass return of the Greek Cypriots to 

the Northern part, with the application Annan V, which was a different and a 

revised form of Annan III and IV, their numbers could be restricted to a greater 

number compared to Annan III. In Annan V, they could constitute only 18% 
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percent of the population but this would happen over a period of 19 years. 

However, eventually the Greek Cypriots could constitute a third of the 

population. This term would also be bounding for the Turkish Cypriots who 

would return to the South. But since the Turkish Cypriot population is smaller 

than the Greek Cypriots, this would not be regarded as a huge threat to the 

South.(Dodd 2006, 32) 

 

The Turkish Cypriot state if so wished could put a moratorium on residence by 

the Greek Cypriots in the North before other provisions on residence came into 

effect. However, Dodd argues that effect of this option on other restrictions is 

not clear in the Plan (2006, 33) With the Annan Plan there would be a 

moratorium on reinstatement for all categories of affected property that would 

last five years for any occupied property in Cyprus. (Garlick, 8) 

 

A new limitation would also be put on the purchase of immovable property by 

members of ‘the other’community for a period of 20 years. Or in the Turkish 

Cypriot side’s case, this time period would be until its economy reaches 85 

percent of the per capita gross domestic product of the Greek Cypriot side 

.(Dodd 2006, 33) 

 

About the issue of Turkish immigrants, who were about 45.000 plus their 

families, they would be able to stay in Cyprus with immigration limited in the 

future. (Dodd 2006, 33)  

 

5.8 TURKISH CYPRIOTS’ REACTIONS TO PROPERTY 

PROVISIONS 

  

The Turkish Cypriots had fears about the social and economic impacts of the 

Plan’s property regime. With this regime, a large number of Turkish Cypriots 

would be relocated with the one-third reinstatement rule and exchange of 

properties between the parties. The Turkish Cypriots would have to pay over 4 

billion CYP as compensation or in order to buy Greek Cypriot properties from 
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the Property Board. This would affect the economy of the TRNC, which is less 

developed than the southern part.(Gürel and Özersay 2005, 243)  

 

According to Gürel and Özersay, despite the fact that the Turkish Cypriot side 

had approved the plan, they were ambivalent about the property regime of the 

plan (2005, 365). There were worries within the Turkish Cypriot community 

because with this property regime, around 70.000 of the Turkish Cypriots 

would have to be relocated due to the reinstatement of property or territorial 

adjustments. The Turkish Cypriots, as argued in previous chapters, were in 

favour of Global exchange and a compensation scheme which suited their idea 

of bizonality. 

  

According to Gürel and Özersay, the ‘yes’ vote of the Turkish Cypriots did not 

mean the preferences on the property issue had changed. They argue that the 

Turkish Cypriots accepted the plan as a compromise. The reason of this was 

that, the Turkish Cypriot kept in mind the prospect of EU membership, they 

had the desire to join the system of international law and Turkey’s support for 

the plan led to the acceptance of the proposed settlement. (2005, 365) The 

Turkish Cypriots were also seriously concerned about the property related 

cases in the ECHR, which were brought by the Greek Cypriots. They were not 

comfortable about the fact that this would lead to a turn of the property 

situation back to the situation before 1974. Gürel and Özersay argue that the 

Turkish Cypriots regarded the Annan Plan’s property regime as a ‘lesser 

evil’one than the ECHR’s judgements. So, they accepted to compromise to the 

plan taking into consideration this fact.(2005, 365)  

 

5.9 GREEK CYPRIOTS’ REACTIONS TO THE PROPERTY 

PROVISIONS 

  

According to Lordos, many Greek Cypriots on the island thought that the 

Annan Plan’s property regime would have a disastrous impact on the island’s 

property market. (Lordos 2004 in Gürel and Özersay 2005, 365) The Greek 
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Cypriots, as mentioned in the previous chapters, thought that the ‘right to 

return’ and ‘right to property’ were issues that are non –negotiable. So the 

proposed property arrangements which would bring some restrictions to the 

exercise of displaced persons’ property rights were against their ‘inalienable 

right to full and unqualified restitution’( 2005, 360) 

 

According to Gürel and Özersay the Greek Cypriots regarded the Annan Plan’s 

property regime as a violation of international law and the European 

conventions.(244) The Greek Cypriots argue that their human rights were not 

sensitively considered as those of the Turkish Cypriots in the Annan Plan. 

(Haladjian 2006, 5) With the 1/3 rule, different than Annan III, the Greek and 

Turkish Cypriots could regain 1/3 of their properties. For the Greek Cypriots 

this was considered as an improvement than the provisions of Annan III, but 

still they were not totally satisfied since they could not achieve full return of all 

the displaced persons to their lands. (Dodd 2006, 33) The Greek Cypriots 

rejected the plan because they were not happy about the limits placed on their 

right to property in the Northern part. 

 

According to Platis, ‘the many and complex reasons for the Greek Cypriot 

rejection of AnnanV were concerns about the property aspects of the proposed 

plan and what was perceived as its unpredictable impact on a reunited 

economy’. (2) 

 

 Also, the Greek Cypriots thought that since they were soon to access the 

European Union, they could continue to struggle for much better conditions 

and get a settlement closer to their ideal solution. (Gürel 366) Accession to the 

European Union would bring them a stronger hand in the negotiation process, 

so the ‘No’ vote would lead a way to better conditions in favor of the Greek 

Cypriots.  
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5.10 CRITIQUES TOWARDS THE PROPERTY 

PROVISIONS OF THE ANNAN PLAN 

 

The property regime of Annan Plan V and its earlier versions got many 

critiques from researchers who claimed that the property provisions were 

complex and had probable negative effects on Cyprus. The main issue of their 

criticisms was the Federal Government guaranteed compensation bonds. They 

were concerned about  ‘the economic viability of the public finances of the 

proposed United Cyprus Republic’ (Platis, Orphanides, Mullen 2006,11) 

 

In a report adressed to the government of the Republic of Cyprus, the 

researchers argued that ‘ the implementation of the treatment of the 

dispossessed owners proposed in the Annan Plan is not efficient or equitable’. 

( Eichengreen et al. 2004, 26) The concern of this research was the problem of 

the value of the properties which was stated in the Foundition Agreement as 

being considered with their ‘current value’. This meant that the value of the 

property would be the value at the time of dispossession plus an adjustment 

that would reflect the appreciation since that time. (Annan Plan Annex VII 

Attachment I Article1) So, they argue that the prices that would be used by the 

Property Board would not reflect the value that the market would reach in the 

long run because the properties in the Northern part of the island would be 

higher without a division of the Island. This could create ‘inequities and 

recriminations’ by trying to ‘substitute rules to actual market values’ 

(Eichengreen et al 2004, 27) There would be inequities between the owners 

because there may be wrong determinations of the property value that the plan 

could bring.  

 

Einchengreen et al mentions another scenario about the possible malfunctions 

of property management according to the Annan plan that the Federal State 

would face. According to them, if the state pays compensation to a 

dispossessed owner his two thirds of his property that could not be returned to 

him, it may be the case that the value of that particular property would be 
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lower after a few years. If this occurred, the government could be in loss of 

money because it would not be able to sell the property at a sufficient price as 

the amount of compensation paid to the dispossessed owner. Their argument 

on this probability is that the management of the property issue of the Annan 

plan would not leave enough time to the property market to function properly 

in order to stabilise the prices. (2004, 27) This economic risk of uncertainty, 

where the ‘current value’ could be higher than the market value, then ‘the 

solution proposed by the Annan plan is likely to bankrupt the federal 

government at its very beginning’. (2004, 29) This shows that the ‘financial 

considerations of the evaluation of the properties are not considered in a long 

term perspective in the property management of the Foundation Agreement’. 

(Platis, Orphanides, Mullen 2006, 54) 

 

Market value is the price that a buyer would pay and the price that a seller 

would sell his/her property. So if ‘current values’ were higher than the market 

values, the Property Board would realise that its liabilities may be higher than 

its assets.(2006, 11) 

 

With the process of reunification of the two parts in Cyprus according to the 

Annan Plan, there would be significant changes in the properties in the two 

parts. The territory that the Greek Cypriots controlled would increase to a 

significant level. Their area would include urban places like Famagusta and 

Morphou, including large portions of the plains of Morphou and 

Mesaoria.(2006, 15) So as Platis, Orphanides and Mullen point out, this would 

decrease the property supply in the jurisdiction of the Turkish Cypriot State.  

(2006, 17) 

 

Under the provisions of Annan V, Cyprus would become a united bizonal 

territory habited by the Turkish and Greek Cypriots. This would make the 

issue of dispossessed property more complicated because of the reunification 

of two communities who have lived separately geographically, politically and 
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by administration for four decades. The economies of the two communities 

have operated differently since 1974 without having any relations.(2006, 23) 

According to Haladjian, on the issue of property, the plan did not bring a 

satisfactory solution because a limited percent of people would be able to 

regain their properties. (38)  She argues that the property legislation of the plan 

would have resulted on the property loss of two thirds of the properties of the 

displaced persons in the Northern part of Cyprus. There would be the fact that 

compensation to these displaced persons would come only from their 

government in Southern Cyprus. So, she points out that this would have 

affected the economy of the Republic of Cyprus and broght it to the level of 

TRNC’ s economy. (38) 

 

Another argument by Haladjian is that despite the plan’s proposal that the 

persons who will not get their actual home would be compensated with a 

secondary residence, this may not be satisfactory since displacement of home 

would be another obstacle for a compromise. The proportion that would get 

their homes back in a period of time, would still not be satisfied because of the 

long time period since the Cyprus conflict dates back to about 40 years back. 

With an additional time period, some legal owners would not live enough to 

see this return.(39) 

 

The Annan Plan’s property proposals would not affect the entire population of 

the communities, however the people that were displaced, land holding 

refugees and their descendants in displaced areas would be greatly affected by 

the proposed property regime. (Argerious 2005, 31) 

 

In the situation where bond maturation for the 2/3rd of the dispossessed land is 

25 years, the dispossessed land owner would have to wait for 25 years in order 

to be reconciled for the entire worth of his/her land. Argerious mentions that in 

this kind of a situation it would not be enough to regain only the 1/3rd of 

property in order to make the estate fully functional. (2005, 32) 
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About the four variations of the 1/3 rule, the first two apply to all Cypriots, 

while the latters apply to former Greek Cypriot residents of the villages of the 

Karpas area and some specific religious sites.  In the case of religious sites, 

they would automatically be given back to the communities. (United Nations 

Annan Plan)  In the case of the small land owner, if they have lived or built a 

singular house or apartment in a small plot of land, they would be able to 

reclaim the structure and up to one donum (1.338 meters square).  (United 

Nations Annan Plan) These can be considered as provisions that tried to 

protect the small land owners, and have respect on the religious history of the 

both sides of the conflict. However there are other variations that could not be 

considered as very helpful for the interests of the dispossessed persons and the 

property issue. 

 

In the ‘the significant improvement exception’ of the plan, if the current user 

of the dispossessed property had made some improvements on the property in 

question and hence raised the market value of the property and would be 

willing to pay the market value of the property as it was in its original state 

after 1974, then the occupier would gain legal title of the property. (United 

Nations Annan Plan) However, Argerious points out that there is no indication 

if the dispossessed owner would be able to pay for the improvement to the 

current user. So this ‘hinders the chance of both the current occupant and the 

title holder to be treated on an even level and as equal citizens’ (2005, 40) 

 

In the public benefit exception, the land owner who claims his/her property 

would not have any course of political action to take, if the local government 

considered the land in question as being a public domain after the reclamation. 

process has ended. (Argerious 2005, 41) So this could be another issue that 

would have confused and intimidated the voters in the referandum 

 

The fourth exception was about situations where the decisions would be left to 

the Property Relocation Board. This exception may decrease the dispossessed 

refugee’s power when she/he attempts to reclaim his/her property because with 
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this exception there may raise a need to have something more than a legal 

documented claim to have that claim validated. (Argerious 2005, 41) 

 

Another stipulation in the plan that diminishes the young Cypriots’power to 

gain their claims. A person is required to be at least 10 years old at the time of 

displacement. This condition is required in order to gain compensation for not 

receiving his/her claimed property or to be able to receive an equal property in 

the same city or town as where his/her dispossessed property is located. 

Argerious argues that this could work against the claims of inherited property 

and land rights.(2005, 42) 

 

In the minimum size requirement it is mentioned that, when an entire house, 

apartment or land is irrigated, it can not be divided into any amount less than 

two donums. Also non-irrigated lands that are meant for agricultural purposes, 

can not be divided into any amount less than five donums. (United Nations 

Annan Plan) According to Argerious this may go against the assumption 

proposed by the 1/3 rule where the small land owner would be able to regain 

his/her property. (2005, 42) 

 

As it can be realized, these terms of the exceptions would highly confuse the 

people that would reclaim their dispossessed property their chance about if 

they could receive any actual allotment. Because an average person would not 

know if these stipulations would apply to their property if he/she reclaims it. 

So the ambiguity of the situaton would affect the voter because they would not 

be sure about the outcome they would get in regards of restitution of their 

property. 

 

Argerious argues that the neutral voter would want to vote against the plan. 

Because he/she would still have his/her legal rights to property and a 

possibility to receive a better choice in the future that would not leave them in 

such ambiguity and risk that the Annan Plan would put them in. (2005, 46) 
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In this chapter the property provisions of the Annan Plan were defined. How 

these provisions would effect the Greek Cypriots and Turkish Cypriots and how 

did they critique these provisions were detailed. After the Referandum in 2004 

and the decline of the Plan, this attempt to solve the property problems had failed. 

However, in the next chapters, the Annan Plan will be mentioned again since in 

the recent negotiations, the Plan’s provisions are questioned for negotiating 

grounds. 
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   CHAPTER SIX 

 

 THE EUROPEAN COURT OF HUMAN RIGHTS AND THE 

PROPERTY PROBLEM 

 

 

6.1 THE EUROPEAN CONVENTION ON HUMAN RIGHTS 

 

The European Convention on Human Rights is an international treaty which 

established the European Court of Human Rights and specified its functions and 

the rights and guarantees that the member states have to respect. The Convention 

could be signed only by the member states of the Council of Europe. The 

Convention and its protocols protect many rights as the right to live; the right to a 

fair hearing in civil and criminal matters; the right to respect for private and 

family life; freedom of expression; freedom of thought, conscience and religion; 

the right to an effective remedy; the right to the peaceful enjoyment of 

possessions and the right to vote and to stand for election. (ECHR 2003) 

 

The Convention for the protection of Human Rights and Fundamental Freedoms 

was adopted in 1950 and entered into force in September 1953..The Convention 

was signed by 32 countries including Cyprus and Turkey. In this convention, the 

right to property is mentioned in Article 1 protocol 1 as; ‘Every natural or legal 

person is entitled to the peaceful enjoyment of his possessions. No one shall be 

deprived of his possessions except in the public interest and subject to the 

conditions provided by law by the general principles of international law’ (ECHR 

2003) 
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6.2 THE EUROPEAN COURT OF HUMAN RIGHTS 

 

The European Court of Human Rights was set up in 1959. The European Court of 

Human Rights is located in Strasburg and its members consist of a number of 

judges which should be equal to the number of the member states of the Council 

of Europe who have ratified the Convention and its protocols. The number of 

countries that ratified the Convention is 45. However, the judges of the Court do 

not represent any member state. Lawyers from all member states also assist the 

Court as legal secretaries. But, these lawyers do not represent any applicants or 

their states and they assist as a Registry in order to deal with the applicants. 

(ECHR 2006) 

 

The duty of the European Court of Human Rights’ is to guarantee that states 

respect the rights set out in the Convention. Individual applicants or states 

complain to the Court and the Court examines these complaints and reaches a 

judgement if it finds that a member state has violated the rights set out in the 

Convention. (ECHR 2006) The judgements of the Court are binding for the 

countries bound by the Convention. 

 

In order to lodge an application to the ECHR, a person has to use all national 

remedies of the state that they consider to apply against. This means that the 

person has to apply to the appropriate court of the State and to an appeal and even 

to a higher court if it is possible. After using all these national remedies, the 

person has to apply to the ECHR in 6 months from the decision taken at the 

domestic level. (ECHR 2006) 

 

The Court examines an application and then, if the case complies with the above 

condition, the case is considered as admissible. Then the Court tries to reach a 

friendly settlement between the two parties. If there can not be a settlement, then 

the Court has to consider the application ‘on the merits’ and decide if there has 

been a violation of the rights protected by the convention. (ECHR 2006) In the 

cases where the court decides that there has been a violation of rights, then the 
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Court could require the State concerned to pay an award as ‘just satisfaction’ to 

the applicant. However, as it is pointed by the ECHR, the Court is not responsible 

for the execution of its judgments. However, the Committee of Ministers of the 

Council has the task of supervising the execution of the judgment of the Court. 

But there may be cases that the Court could consider as inadmissable. This 

decision would be final. (ECHR 2006) 

 

The States that signed the Convention and agreed on its articles and protocols 

with Article 46/1 have to‘undertake to abide by the final judgement of the Court 

in any case to which they are parties’ (ECHR 2006) If the Council of Ministers 

decide that the state concerned has taken all necessary measures, then it adopts a 

resolution pointing out that its functions under Article 46/2 have been fullfilled.  

The Council of Ministers would try to persuade the state concerned   to execute 

the decision of the Court. (Council of Europe 2003) 

 

The right of individual complaint to the court was not originally accepted by all 

the Contracting States. However, by 1990, all Contracting States accepted and 

recognized this right. (ECHR 2006) 

 

There exists an enormous case load in the ECHR and a high number of 

applications by the Greek Cypriots are an important part of the Court’s agenda. 

There are about 1400 applications by the Greek Cypriots, who complain of 

violations of the Convention by Turkey. Most of these cases concern the right to 

property. 

 

The displaced persons in both parts of the island since they could not return or 

repossess their left properties, in order to regain their rights, applied to domestic 

and international courts. Since the de facto partition of the island, many displaced 

persons who owned properties on the other side of the island have died with the 

land titles registered in their names. (IDMC 2007) According to the Internal 

Displacement Monitoring Centre, while the displaced Greek Cypriots and 

Turkish Cypriots do not have basic humanitarian needs as housing and have 



 73

integrated to the places they have settled they still want to take their disposessed 

possessions and to return to their properties (IDMC 2007) 

 

The Greek Cypriots like the Turkish Cypriots have applied to the ECHR in order 

to get compensation and restitution for their properties that they left in the 

Northern part of the Island. 

  

In many cases in which the Turkish Cypriots made claims on property in the 

South, first they had to demonstrate that they legally owned and inherited the 

property in question. According to Vroisha Yağmuralan Association, this process 

could last for several years and may not come to an end because there is the 

difficulty that many documents which are needed in order to transfer a will are in 

Greek. ( 2007) According to the Turkish Cypriot Human Rights Foundation, the 

Turkish Cypriots who tried to push their cases in the court system of the South 

have faced many obstacles like delays that can last for years and the fact that the 

applications to the Courts have to be in Greek like the Court hearings. So, the 

Turkish Cypriots may not be able to defend their cases as they could in their 

native language. (2007) Since the Turkish Cypriots exhausted local remedies, like 

the Greek Cypriots, they started to apply to the European Court of Human Rights 

for compensation and restitution rights from the Republic of Cyprus. (Turkish 

Cypriot Human Rights Foundation 2007) Erdoğan Durmuş, a Turkish Cypriot 

applied to the European Court Of Human Rights concerning his land in the South 

Cyprus village of Tatlısu (Mari) on which where a power plant was built. Emine 

Erk, the President of the Turkish Cypriot Foundation, points out that there will be 

similar cases filed by the Turkish Cypriots in the future. (Cyprus Observer, 2006) 

According to Sümer Erkmen, the reason why many Turkish Cypriots did not 

apply to the ECHR in order to get their property in the South of Cyprus is that 

they did not want to return to the South because they feel safe in the Northern 

part of Cyprus. She further adds that the displaced Turkish Cypriots received 

equal properties in the North that the Greek Cypriots left in the North. So they 

gave up their property rights to the Turkish Cypriot Government because they 

were satisfied with their new condition. (Interview 2008) 
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6.3 GREEK CYPRIOT CASES TO THE ECHR  

 

As it has previously been mentioned, in the Greek Cypriots idea of a peace 

settlement, the property issue has a huge importance. The principle of respect for 

human rights, which includes the three freedoms, is fundamental for a long term 

solution for the complete settlement of the Cyprus dispute. This requirement is 

necessary to in a way to reverse the consequences of the intervention by Turkey 

in 1974. According to the Greek Cypriots, there has to be a reinstatement of 

property to the Greek Cypriots who left their ancestral land in the Northern part 

of the island. (Gürel and Özersay 2006) 

 

This opinion of the Greek Cypriots may be better understood by quoting the 

speech made by the Greek Cypriot president Tassos Papadoupoulos at the 

Foreign Policy Association in New York in 15 September 2005  

 

When I speak about reunification, I mean reunification of the territory, the 

society, the economy and institutions. When the Greek Cypriots rejected the 

Annan Plan, they did not reject a solution of the Cyprus Problem. They 

rejected that particular plan because it did not provide for the reunification of 

which I have spoken of before. There was not a reunification of the territory, 

of the economy, of the society; of the institutions- On the contrary it 

contained division and arrangements which would have perpetuated 

division. This, Greek Cypriots will never accept. (Gürel and Özersay 2006, 

362) 

 

So in accordance with their view on human rights and property, the Greek 

Cypriots to get their rights restored applied to the European Court of Human 

Rights by either various applications by individuals or directly by the Cypriot 

Government. What they expected was that the court would confirm that 

‘Turkey’s occupation of Cyprus is unlawful’ and the Greek Cypriots should have 

the rights to their properties in the North. 
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The Greek Cypriots wanted the property right problems solved in citizen human 

rights based way rather to wait for an overall individual solution on the island. 

(Sezer 2006, 33-34) 

 

In standard Greek Cypriot official statements, it is argued that the property issue 

should be solved in accordance with the decisions of ECHR. As Papadoupoulos 

put in his speech in a seminar held in Limassol in 2004: 

 

‘We will not abandon the rights of the Cypriot Citizens, as they were 

confirmed by the ECHR, and we will nor accept any settlement which will 

not be in line with the respect of the human rights of all Cypriots, Greek 

Cypriots and Turkish Cypriots, the fair solution of property issues, according 

to the ECHR’s decision, and the respect of the refugees’ right to return to 

their properties.’ (Greek News Online)  

 

As it can be understood, the settlement of the property issues is a core component 

for an overall solutionoin the Island. 

 

Turkey had accepted the jurisdiction of the Court of Human Rights in matters 

performed within the boundaries of the national territory of the Republic of 

Turkey in 1990. But the ECHR, by looking at Article 1 Protocol One, took notice 

of the large number of Turkish troops stationed in ‘the occupied lands’ when the 

Greek Cypriots applied as cases against Turkey because of their deprivation of 

right to property. The court noticed that the TRNC was not recognized by the 

international community and was not considered as a state. So, Turkey was 

considered responsible for the violation of rights in the TRNC. They considered 

Turkey’s obligation to secure the rights and freedoms set out in the convention in 

the Northern part of Cyprus. (ECHR 2001) 
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6.4 LOIZIDOU V. TURKEY 

(Application no. 40/1993/435/514) 

 

Titina Loizidou is a Cypriot national residing in Nicosia. She complained that she 

could not access her property which she left in 1974 in Kyrenia, Northern 

Cyprus.  

 

The application Loizidou v. Turkey was lodged with the Comission on 22 July 

1989 and it was declared admissable on 4 March 1991. The Commission 

prepared a report on 8 July 1993 after attempting an unsuccesful settlement. And 

the case was referred to the Court by the Government of the Republic of Cyprus. 

The Government alleged that there existed violations of the applicant’s property 

rights (Article 8 of the Convention) (ECHR Press Release 138)The Court decided 

that Mrs. Loizidou was entitled to a just satisfaction and for pecuniary damages 

the Court awarded her with CYP 300.000. For non-pecuniary damage the Court 

awarded Loizidou with CYP 20000. 

 

On 18 December 1996, the Court gave its judgement on the merits where inter 

alia decided that the continous denial of the applicant’s rights was under the 

jurisdiction of Turkey. The Court also decided that there has been a breach of 

Article 1 Protocol No.1 because the applicant had lost effective control of use of 

her property and possibilities to use and enjoy her property in Northern Cyprus. 

(ECHR 1996) On 28 July 1998, the European Court of Human Rights decided 

that Mrs. Loizidou was entitled to an award in respect of pecuniary and non-

pecuniary damage and legal costs and expenses. (ECHR Press Release 517, 29, 

798) 

 

This case was referred to the court by the Republic of Cyprus because ROC 

claimed that Turkey was violating the Convention of Human Rights in Cyprus 

because of the military operations and the countining division of the territory of 

Cyprus after 1974. So, the Republic of Cyprus argued that Turkey was 

accountable of the alleged violations on the island since the ‘TRNC was an illegal 
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entity according to international law’. However, the Turkish Republic argued that 

the TRNC was a sovereign, legal state which was independent from Turkey. So 

Turkey pointed that the allegations should be against the TRNC and that Turkey 

was not accontable under the Convention for the accusations which the Republic 

of Cyprus arguedt. (ECHR) 

 

The Turkish Government, in its preliminary objections, claimed that the applicant 

had irrevisibly lost her property ownership right prior to Turkey’s declaration of 

accepting the Court’s jurisdiction in 1990. (ECHR Press Release 725) According 

to the Turkish Government, Mrs. Loizidou had lost her ownership when the 

TRNC, on 7 May 1985 with the Article 159 of its constitution, purported 

properties within the boundaries of TRNC, which were abondoned after 1975.But 

the Court considered the UN Security Council Resolution 541 and 550 where the 

TRNC was declared as a ‘non-recognized’ legally invalid state. Since the TRNC 

was not internationally considered as a state under international law, the ‘Court 

could not attribute legal validity for purposes of the Convention to such 

provisions as Article 159 of the ‘TRNC’ Constitution and Mrs. Loizidou could 

not be deemed to have lost title to her property as a result of it’’. (ECHR Press 

release 725) The Court dismissed the Turkish Government’s preliminary 

objection natione temporis and held that the violation of the applicant’s property 

rights under Article 1 of Protocol 1 was imputable to Turkey. (ECHR Press 

Release 725) 

 

On 2 December 2003, Turkey executed the 1998 decision of the European Court 

of Human Rights regarding Titinia Loizidou. Turkey paid the just satisfaction 

awarded by the Court amount after 5 years of the judgement of the case and after 

Four Interim Resolutions ‘condemning Turkey for its refusal to comply with the 

judgement of the Court’ (Ministry of Foreign Affairs of the Republic of Cyprus) 

 

Maud de Boer Buquicchio, the Deputy Sec. General of the Committe of Ministers 

of the Council of Europe, claimed that ‘we are waiting for further clear 

indications on the side of the Turkish Government on how they can meet the 
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demands of Ms Loizidou which have been identified as being in breach of Article 

One of the First protocol to the Convention on ECHR’ (Financial Mirror 2007)   

According to the Cypriot Ministry of Foreign Affairs, ‘Turkey’s belated 

compliance with the 1998 ECHR judgement in the Loizidou v. Turkey case is of 

historic importance for Cyprus since it undeniably proves that Turkey accepts the 

ruling of the Court, namely that Mrs. Loiziou and all the other dispossessed 

owners for that matter, are still ‘the legal owners of the land’ and that Turkey 

‘actually exercises detailed control over that part of the island. In other words, 

with her compliance with the said judgement, Turkey accepts her responsibility 

for the countinuing violation of the human rights of all Greek Cypriots. The 

execution of the judgement also proves that the secessonist entity, created by the 

use of arms, is a subordinate to Turkey local administration.’’(Ministry of 

Foreign Affairs of the Republic of Cyprus) This argument shows how the Greek 

Cypriot Administration sees in the decisions of the ECHR as being in the same 

line with them. 

 

In the European Court of Human Rights the case of Loizidou vs Turkey 

(Application no.15318/89) is a turning point where Turkey was found guilty 

because Loizidou could not return to her home in North Cyprus since Turkey had 

control of the Northern part of the Island. So, the court ruled that violations 

existed by Turkey to the property and human rights of Loizidou. Turkey had to 

pay 600.000 US dollars for violations, 400.000 US dollars for non-pecuniary 

damages and 244,168 US dollars for her costs and expenses. 

 

 In the case of Loizidou, Erkmen argues that Turkey did not make an efficient 

defense and had to pay a big amoınt of money,where with a good defense and 

agreement efforts, this sum would not be as much since she points out that 

Loizidou’s property in the Northern part was not worth such a high value. 

(Interview 2008) 

 

The Court found Turkey in breach of the human rights of the convention in the 

case of Loizidou vs Turkey (ECHR 1996) and ruled to maintain the applicant 
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who was a Greek Cypriot, Titinia Loizidou, her right to her property in the 

northern part of Cyprus (Gürel and Özersay 2006, 25) So the decision of the court 

made the Greek Cypriots confident that their view on the property issue was right 

about the illegal situation on the island since the division of 1974. The 

significance of this case was reflected in the statements for lobby of Cyprus. 

   

 According to the Greek Cypriots the significance of this case is not so much in 

its financial impact, but in the political repercussions of the decision. The idea of 

offering Greek Cypriot refugees the exchange of properties or compensation in 

order to surrender ownership of their land is dead. (Gürel and Özersay 2006) 

 

6.5 CASE OF CYPRUS V. TURKEY (Application no. 25781/94)  

 

The application of Cyprus v. Turkey was brought to the ECHR on 22 November 

1994. The ECHR declared the application admissible on 28 June 1996. The 

Comission appointed some delagates in order to take evidence on the application. 

This took place in Strasburg (1997), Cyprus (1998) and London (1998).The 

Comission concluded that both parties could not come to an agreement and 

settlement. After this, the Comission adopted a report that included the facts of 

the case and expressed their opinions about the facts and the alleged breaches in 

1999. (ECHR Press Release 341) 

 

The case Cyprus v Turkey was referred to the Court by the Republic of Cyprus 

on 30 August 1999 and to the Comission on 11 September 1999. Then, the Panel 

of the Grand Chamber decided that this case had to be examined in the Grand 

Chamber. (ECHR Press Release 341) 

 

The Republic of Cyprus accused and made allegations against Turkey about 

Greek Cypriot missing persons, home and property of the displaced persons in 

the North and the living conditions of the Greek Cypriots and Turkish Cypriot 

gypsies in the North part of the island. (ECHR Press Release 341) 
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The Grand Chamber of the ECHR delivered its judgement on the case on 10 May 

2001 and the Court 16 votes to 1 held that Turkey’s responsibility the complaints 

of Republic of Cyprus and that there had been 14 violations of the convention 

(ECHR Press Release 341) 

 

The Greek Cypriot Government argues that ‘Turkey’s invasion in 1974 and the 

countinued military occupation of the 35.83% of the territory of the Republic of 

Cyprus resulted in the violation of the human rights of thousands of people in 

Cyprus’ (Ministry of Foreign Affairs of the Republc of Cyprus 2008) The 

Republic of Cyprus made four interstate applications to the ECHR against Turkey 

(1974, 1975, 1977, 1994) about the alleged violations of the Convention by 

Turkey. (Ministry of Foreign Affairs of the Republic of Cyprus 2008) 

 

According to the Greek Cypriots, these cases and more importantly in the recent 

one of the four, the Court decisions showed that ‘Turkey was guilty of violating 

numerous articles of the ECHR’ and that this case proved to be of a great 

importance for the people of Cyprus and their struggle for the just solution of the 

Cyprus problem (Ministry of Foreign Affairs of the Republic of Cyprus 2008) In 

the decision of Cyprus v. Turkey (2001), the ECHR ruled and pronouned that 

Turkey had ‘effective overall control over Northern Cyprus’, so it was her 

responsibility to secure and protect the human rights under the Convention. 

 

On the issues relating to property, the Court concluded that Turkey was in a 

continuous violation of the articles of the Convention like the right to respect for 

private and family life and home and protection of property because the Greek 

Cypriot owners of the property in the North could not access or enjoy their 

properties and return to their homes in Northern Cyprus. In addition, the court 

noted that there was a violation of right to an effective remedy which concerned 

the rights of the Greek Cypriots rights mentioned above. (ECHR 2001)  

 

According to the Greek Cypriots, the issues of ‘displaced persons, homes and 

properties’ are very important parts of the Cyprus problem. The Greek Cypriots 
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argue that ‘the continuing and total denial of physical access of displaced Greek 

Cypriots to their property is a clear interference with their right to the peaceful 

enjoyment of their possessions (Ministry of Foreign Affairs of  the Republic of 

Cyprus) 

 

The Greek Cypriots argue that the European Court of Human Rights in its 

judgements in the Loiuzidou vs Turkey case (18 December 1996) and the fourth 

interstate application of Cyprus vs Turkey (10 May 2001), pointed that Turkey 

has been verdicted as responsible for the situation in the occupied area via having 

effective control with a large number of troops. 

 

6.6 CASE OF XENIDES-ARESTIS V. TURKEY 

(Application no.46347/99) 

 

Myra Xenides-Arestis is a Greek Cypriot who lives in Nicosia. This applicant 

owned half a share in a plot of land in Ayios Memnon, Famagusta (TRNC), 

which she was given by her mother. She had a shop, three houses and a flat on 

her land. She also owned part of a plot of land as an orchard. (ECHR Press 

Release, 761) 

 

She argued that she was prevented from living, having access to using and 

enjoying her property in Northern Cyprus side since 1974 because of the military 

operations of the Turkish Armed Forces to the island. (ECHR Press Release 761) 

 

The Court gave its principal judgement on 22 December 2005. The Court found 

continious violations of Article 8 due to the denial of the applicant’s right to 

respect her home and of Article 1 of Protocol No.1 because the applicant could 

not access and enjoy her properties. (Procedure and Facts) In this principal 

judgement, the Court also held that ‘the respondent state must introduce a remedy 

which secures genuinely effective redress of the violations of the Convention 

identified in the instant judgement in relation to the present applicant as well as in 

respect of all similar applications pending before it, in accordance with the 
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principles for the protection of the rights laid down in Article 8 of the Convention 

and Article 1 of Protocol No. 1 and in line with its admissibility decision of 14 

March 2005. Such a remedy should be available within 3 months from the date 

on which the present judgement is delivered and redress should be offered three 

months thereafter’ (ECHR) 

 

After the principal judgement of the ECHR, ‘TRNC’ enacted a new 

compensation law called ‘Law for the Compensation, Exchange and Restitution 

of Immovable Properties’ (Law no. 67/2005) This law entered into force in 

December 2005 and a ‘By-Law made under sections 8(2) (A) and 22 of the above 

law entered into force on March 2006(‘Law no. 67/2005’) Also an ‘Immovable 

Property Commission’ was established under this law in order to examine 

applications on properties within the ‘Law no.67/2005’. The Immovable Property 

Commission started to work in March 2006 (Cyprus Mail 2006). So the Parliment 

of the TRNC actually aimed to create a local remedy for the Greek Cypriots’ 

property cases. (Sezer 2006, 34) 

 

At the Admissibility stage of this case, the Court examined the implementation of 

the Compensation Law (Law no.49/2003) enacted by the Turkish Republic of 

Northern Cyprus but ruled that the remedy proposed by this law was not 

‘effective or adequate’ for the complaints of the applicant Xenides Arestis. 

(ECHR 2005) 

 

The Court ‘welcomed’ the steps that the Turkish Government took in order to 

provide redress for the application’s rights in similar cases. Also, the Court 

‘noted’ that this compensation mechanism had fullfilled the requirements of the 

Court’s decision on admissibility (14 March 2005) and its judgment of 22 

December 2005. (ECHR) 

 

Xenides-Arestis and the Turkish Government could not reach a friendly 

settlement on just-satisfaction. So, the Court could not further examine the 

effectiveness of the remedy in detail. (ECHR Press Release) And the Court 
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argued that it could not accept the Government’s argument that Xenides-Arestis 

had to apply to the Commission, since the Court had already decided on the case 

on the merits. So, the Court determined a sum of money in order to compensate 

losses resulting from the denial of access and loss of control, use and enjoy her 

property. (ECHR Press Release 761) 

 

The judgment of the Chamber, which dealed with the issue of just satisfaction in 

this case, Under Article 41 of the Convention, was as awarding the applicant 

80.000 Euros in respect of pecuniary damage, 50.000 Euros in respect of non-

pecuniary damage and 35.000 Euros for costs and expenses.(ECHR Press Release 

761) 

 

The property case of Xenides-Arestis brought to the ECHR has been concluded 

on a decision where Turkey has to pay an amount of 885.000 Euros by the date of 

22 August 2007. Turkey and Xenides- Aresti requested to take this decision to the 

plenary, but the ECHR’ chamber decided on not to refer this case to the plenary 

of the Court.So the decision of the chamber is the final and it is in the same idea 

as the decision of the court in December 2006, where the Court decided that 

Arestis’ right to property has been violated.According to Financial Mirror, with 

the decision, Turkey would not be able to claim rights on the properties in the 

fenced area of Fomagusta. Acording to the Greek Cypriot media, ‘Arestis has 

vanished the legality of the property commission established in the TRNC’.  

(Financial Mirror 2007) 

 

The Property Commission had also produced a decision for the Arestis case at the 

ECHR. The Commission offered to pay a total of 460.000 CYP (Cyprus pounds), 

220.000 CYP of this for the property and 240.000 CYP for the loss of income, to 

Arestis who applied to the ECHR requesting compensation for her former 

property in Varosha. (Arca Haber Ajansı) 
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6.7 CASE OF EUGENIA MICHAELIDOU DEVELOPMENTS 

LTD AND MICHAEL TYMVIOS V. TURKEY  

(Application no. 16163/90) 

Eugenia Michaelidou Developments Ltd. is a private company registered in 

Nicosia on 3 July 1986. Michael Tymvios, who is the second applicant, is the 

director and the main shareholder of the first applicant company. In April 1988, 

the second applicant became the owner of property of 51 plots of land in Nicosia 

and in April 1996 he became the only owner of this property. (ECHR Press 

Release 414) 

 

These applicants complained that they could not access, use or enjoy their 

property in Northern Cyprus because of the Turkish authorities. They argued that 

Turkey was violating the Articles 1,8,14 of the Convention, Article 1 Protocol 1 

and articles 2, 3 of the Protocol no.4. (ECHR Press Release 414) These 

applications were transmitted to the ECHR in 1998 and on 8 June 1999.The 

application was considered as ‘admissible’ (ECHR) 

 

The Court did not depart from the conclusions in the Louzidou v. Turkey (App. 

No. 15318/89) and Cyprus v. Turkey (no.25781/94) in which it reached to the 

judgment that there had been a continuos violation of the right to access, control, 

use and enjoy their properties on the Northern side (ECHR Press Release 414) 

 

The Court argued that there had been a violation of Article 1 of Protocol no 1 by 

Turkey. The Court awarded Mr Tymuios 8,480 EURO for costs and expenses. 

 

The Turkish Government made an objection that the applicants could apply to the 

TRNC since the ‘Law on Compensation for Immovable Properties in Northern 

Cyprus’ was enacted on 2003.However, the Court rejected this objection arguing 

that this law was enacted after the application was declared as admissible by the 

Court (ECHR) 
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According to Sümer Erkmen, the Head of the Immovable Property Commission, 

the commission’s greatest achievement was to attract the Tymuios case. Tymvios 

wanted to retrieve his case from the ECHR and agreed with the Commission. 

Although the Tymvios v. Turkey case was decided in favor of Tymvios in the 

ECHR in 2003, Tymvios also applied to the Immovable Property Commission 

and reached an agreement where the applicants agreed to give up their rights of 

the 51 plot of land in the Northern part in exchange of having a land of 22 

donums in Larnaca which used to be a Turkish Cypriot property left after 1974. 

Also, Tymuios would receive 1 billion US dollars as a monetary compensation. 

(Kıbrıs Postası 2008)  

 

The Tymvios v. Turkey case and the case of Demades v. Turkey case were met in 

the high court of the ECHR on 1 April 2008 in Strasburg. The Tymvios case was 

cancelled by the Court according to the request by Micheal Tymvios, who 

reached a settlement with the Immovable Commission in the TRNC. The 

Tymvios Decision to pull out his case from the ECHR is considered as a huge 

dissapointment for the Greek Cypriot Administration since ECHR has accepted 

the agreement between Tymvios and the Property Commission as a legal 

decision. (Kıbrıs Postası 2008) So, we can observe that actually the ECHR does 

not want to be with any side on the island on its decisions. But, it is a huge 

achievement that now the Commission’s efforts are not neglected for the good of 

the Greek Cypriots. 

 

The Greek Cypriot Administration argued that the properties left by the Turkish 

Cypriots in Southern Cyprus are under the administration of the Republic of 

Cyprus. So, without the consent and approval of the Greek Administration, this 

exchange of property could not be regarded as legal. But the ECHR did not take 

into consideration this opposition of the Greek side. Still, the Greek 

Administration argued that Micheal Tymvios was in a banckrupcy and the 

administration of his properties was in a guardian appointed by the Nicosia Greek 

County, District Court. So, he did not have any ‘saying’ on his properties in 

question and that an exchange was not possible. But the court pointed that this 



 86

argument was put forward after the decision of the court, so the court would not 

take into consideration. And the Court ruled to the concellation of the case 

against Turkey. (Kıbrıs Postası 2008) (ECHR) (Arca Haber Ajansı 2008) 

 

The Greek Cypriot Administration did not want the ECHR to accept the 

agreement between a Greek Cypriot citizen and the Turkish Immovable Property 

Commission. Greek Cypriot Parliament members warned the society saying that 

‘the approval of such a verdict by the ECHR will surely be a case-law and sample 

for other cases which may cause a dangerous turn in the Cyprus Problem’ 

(Cyprus Observer, 2007) 

 

This is a big gain for the Turkish Cypriot side and Turkey because the Greek 

Cypriot side does not want to accept the exchange of property. The willingness of 

the Turkish Cypriot side on cooperation and their aim to solve the property 

problem will be recognized by international actors. And sympathy would rise in 

the international arena for the Turkish Cypriots. The unwillingness of the Greek 

Cypriot Administration would be perceived as a negative attitude towards a 

solution regarding property problems. 

 

‘Government Spokesman Stephanos Stephanou said that the Cyprus problem can 

not be solved in the courts but through comprehensive negotiations that will lead 

to a mutually accepted settlement.’ (Cyprus News Agency 2008) This has to be 

considered as a big change of the Greek Cypriot Administration’s policy. 

Because before the Government encouraged its citizens to apply to courts in order 

to get judgments that would accuse Turkey for the Cyprus problem. But, since 

now the decisions of the ECHR are not considered as in favor of the Greek 

Cypriot side, like the case of Tymvios, then their reliance on the judgments has 

changed. The Greek Cypriots considered the decisions of Loizidou and Arestis as 

indicators that the Turkish Cypriots and Turkey are responsible from the 

problems in the Island. They also argued that these decisions proved that the 

Greek Cypriots were the ones that suffered from the ongoing situation in the 

island. 
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6.8 DEMADES V. TURKEY (Application No. 16219/90) 

 

John Ioannis Demades was a Greek- Cypriot who was living in Nicosia. He 

argued that he was the registered owner of a two storey house on a land located in 

the district of Kyrenia in Northern Cyprus.He stated that, since of the Turkish 

armed forces located on the island, he had been prevented from access to use and 

enjoy his property since 1974. He argued that there was a violation of article 8,  

13 and article 1 the Protocol No.1 (ECHR Press Release 414) 

 

Mr. Demades applied to the Court in January 1990. The Court declared the 

application admissible on 24 August 1999. (ECHR) The Court decided that there 

had been a violation of Article 1 of Protocol No. 1 of the Convention like in the 

Tymvios case. 

 

In the case of Demades v. Turkey, the court unanimously awarded the applicant 

with a ‘just satisfaction’ of 785.000 Euros for pecuniary damages and 45.000 

Euros for non-pecuniary damages and 5000 Euros for cost and expenses. (ECHR 

2008) 

 

The Loizidou case was an important way for other cases to come to ECHR, such 

as Cyprus vs Turkey, (Application no. 25781/94), Xenides Arestis vs Turkey 

(Application no.46347/99)  .The Arestis case is very important because it led to 

the decision of ECHR about forming the law on Compensation for Immovable 

Properties Located in the TRNC . The Immovable Property Commission was set 

up with the aim of creating an internal law procedure for property issues in line 

with “The Law on Compensation, Exchange and Restitution of the Immovable 

Property”, which after long debates was approved and put into force on 19 

December 2005. The Commission is responsible for implementing the law which 

envisaged compensation, exchange and restitution of the former Greek Cypriot 

properties in North Cyprus. Since there are over 1500 cases against Turkey 

pending in ECHR against Turkey, this commission was seen as a national remedy 

which could solve this problem. The European Court of Human Rights has 
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announced its final verdict on the Arestis Case on 7 December 2006 and accepted 

the Immovable Property Commission which was established in the TRNC, as an 

“internal law procedure“(domestic remedy). So we can realize that the decision is 

expected to affect the future of more than 1400 Greek Cypriot cases at the ECHR. 

(Arca Haber Ajansı) 

 

6.9 THE IMMOVABLE PROPERTY COMMISSION IN 

NORTHERN CYPRUS  

 

The first Immovable Property Commission was formed in 2003. But the Law 

which the first Commission based did not include restitution of a property. And 

the ECHR did not consider this remedy as an effective tool that would satisfy the 

displaced persons.The law that established the first Commission was changed in 

2005. The new law was enacted in December 2005, and in March 2006, the new 

Property Commission started to work. With the changes in the law, now 

restitution and exchange was also possible. The commission consisted of 5 

Turkish Cypriots and two foreign members. In order to meet the requests for 

impartiality, in the formation of the second Commission, any member should not 

have any relation with the left properties in Northern Cyprus. (Law No.67/2005) 

The two foreign members of the Immovable Property Commission do not reside 

in Cyprus. They come to Nicosia when their assistance is required by the 

Commission. One of them is of Swedish origin and the other member is French. 

(Erkmen Interview 2008) 

 

The Property Commission acts as a court. A Greek Cypriot applies to the 

Commission in the case where he/she demands a compensation or restitution of 

his/her property that he/she left and could not enjoy or live in since 1974. The 

Property Commission was formed according to the Article No. 159 of the TRNC 

Constitution. Its formation, procedure and rules are specified under this article 

and by-law that can be seen in the Appendix section of the thesis. Any Greek 

Cypriot who accepts this situation is not considered to have rights regarding 

property in Northern Cyprus. (Erkmen Interview 2008) 
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The applicants to the Commission should prove that he/she owned the property in 

question or that he/she inherited this property from a displaced Greek Cypriot 

owner. The necessary conditions and documents that are required are listed in the 

application form to the Commission which is added to the Annex section of the 

thesis. When the Commission receives the necessary documents, they analyze 

them and give the documents to the Attorney General and to the related parts of 

the State in order to examine the documents and decide if the claim is true.The 

current situation of the property is also examined. That is to say, according to the 

Property Law, ‘The real properties which the right of ownership or use do not 

belong to any real or legal individuals and do not have any interests for the 

national security, public order or interest due to its place and attributes are offered 

restitution at once. If the verdict concludes that the restitution is for allocated, 

occupied or developed properties, the return of the property is delayed until the 

solution of the Cyprus problem. Properties with equivalent values are kept in 

restitution consideration…..If the verdict concludes payment of compensation; it 

is paid by the Ministry of Internal Affairs in the name of the state. (Cyprus 

Observer 2006) Also there exists the option of exchange where the Greek Cypriot 

may receive a property of the same value in the Southern part if he gives up his 

property right in the Turkish Cypriot side. (Law No. 67/2005)  However, Sümer 

Erkmen, in her interview points out that, the exchange of a property is not a 

useful decision since the Greek Cypriot Administration would not accept the 

decision of the Turkish Republic of Northern Cyprus because the Greek 

Administration would consider the decision as illegal. (2008)  

 

After 1974, The Turkish Cypriot Government nationalized the properties of the 

displaced Greek Cypiots. According to Sümer Erkmen, this fact is not recognized 

by the world and the displaced persons want the return of their property rights. 

So, the Immovable Commission tries to be an effective tool to solve these 

property issues. She points out that the Greek Cypriots who applied to the ECHR 

did not apply to get compensation and give up their property rights in the North. 

They aimed full restitution of their property and a sum of money for ‘loss of use’ 

since they could not enjoy, use and live on their property. So they expected 
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enormous amounts of money for compensation. The Immovable Property 

Commission tried and wanted to draw these cases to themselves and hence to 

reach more reasonable agreement terms. (Erkmen Interview 2008) 

 

The applicants to the Commission so far have preferred the compensation option 

most of the times. This is because they know the difficulties that they would face 

in case of restitution or exchange. The Commission has solved all its cases 

through a friendly settlement between the Greek Cypriot applicant and the 

Ministry of Interior. If the two parties do not agree on the amount of 

compensation, he/she can cancel his/her application to the Commission. But still 

his/her property rights would remain. The Immovable Property Commission does 

prefer to reach a friendly settlement between both parties. And as Erkmen points 

out, the court, in all the cases that it gave a decision it based on a friendly 

settlement by the two parties and not a court decision. The Commission can act as 

a court but she addresses that this court process may be too long and a friendly 

settlement would solve the problem in a shorter amount of time with less efforts a 

court process would take.  Erkmen says that although there are oppositions from 

the Turkish Cypriot side to the Commission, the law would not put the Turkish 

Cypriots who will be affected by the Commission’s decisions through any unjust 

treatment or condition. (Interview 2008) 

 

Although the Immovable Property Commission is considered as a local court of 

the Turkish Republic, Erkmen points out that the commission is an organ of the 

Turkish Republic of Northern Cyprus. So, the Greek Cypriots do not want to 

apply to the commission because in a way they feel that they are recognizing the 

‘illegal government’ in Northern Cyprus. The Greek Cypriot government does 

not want its citizens to apply to the Commission and as she argues, the ones who 

apply are considered as ‘traitors to the Republic of Cyprus. (Interview 2008) In 

order to increase the number of applicants -as it can be seen in the application 

form to the commission in the Annex C, the commission keeps the names of the 

applicants as confidential. 
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Erkmen points out that every applicant to the Commission does not want her/his 

name to be revealed because the Greek Cypriot Administration is totally against 

its citizens applying to the Commission.  But the Tymvios case is a very 

important gain for the Turkish Cypriot side because Tymvios agreed with the 

Commission despite the existence of such pressures from the Greek side. 

Although the Greek Cypriots did not accept the Annan Plan, and since this was 

an internationally accepted Plan, they started to realize that they should get 

accustomed to the idea of a bi-zonal state and that not all the displaced Greek 

Cypriots may have the right to return to their properties in the North. So now the 

Greek Cypriot citizens, in order to get their property rights compensated, are 

more willing to apply to the Commission like Tymvios. (Interview 2008) 

 

In the interview, Erkmen said that in the cases that the commission concluded, 

compensation was paid in a very short amount of time. However, she 

acknowledges that with many cases, the economy of the TRNC would be 

negatively affected. So, the best result would be to reach an overall solution on 

the island. She also addressed that in the property provisions of the Annan Plan 

there was the idea to form a fund in order to pay these compensations which 

would help to reduce the negative economical aspects of the cases to the TRNC. 

(2008) 

 

The Council of Europe ‘welcomed’ the commission committee that visited the 

Council in Strasburg in 2007 according to Erkmen. In the previous, years the 

functioning of the commission was not seen as effective, however, during this 

visit she saw that the Council also respected the Commission’s efforts in order to 

‘try to solve’ the property problems on the island. (2008) 

 

The Greek Cypriot Administration feels uncomfortable by the increasing number 

of applications by the Greek Cypriots to the Property Commission. The Greek 

Cypriot Government passed an act demanding the international community to 

influence Turkey to prevent the exploitation of the displaced Greek’s properties. 

Also, Greek Cypriot politicians began making condemning statements about the 
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Greek Cypriots who applied to the Immovable Property Commission. The names 

of the applicants were not declared by the Commission; however, some 

applicants’ names were somehow broadcast in the Greek Cypriot media. The 

Greek Cypriot administration and the media accused the applicants as traitors 

who ‘sell the land of their forefathers’. So the Government and Parliament made 

calls to prevent the Greek Cypriots from applying to the Commission. (Cyprus 

Observer, 2007) However, the applications did not lessen with the efforts of the 

Greek Government, who claims that ‘the Commission is illegal and against all 

legal principles and the constitutional monarchy’. (Cyprus Observer, 2007) 

 

The Greek Cypriot Administration tried to prove the inefficiency of the Property 

Commissionby working with Greek Cypriot advocates. Achilleas Dimitriadis 

who was the advocate of Louzidou and Arestis argued that the Commission was 

not only illegal but also it was not in accordance with The European Convention 

of Human Rights. (Cyprus Observer, 2007) However, the ECHR argued that the 

Commission was an effective domestic solution to the property problems in the 

island. As Sümer Erkmen responded to the above claims ‘the validity of the 

Commission should not be decided by Greek Cypriots but the ECHR itself. 

(Cyprus Observer 2007) 

  

About the accusations of the Greek side on the efficiency of the Commission, she 

adresses that the cases in question need delicate analysis since it has been 45 

years since the property problem has started. Every case has to go through some 

bureaucratic procedures that may take some time. Both sides have different 

numbers on the property owned before 1974 in Cyprus. There exist a big mixture 

of the deed records, there does not exist very concrete statistics on property 

records. Despite all these facts, she says that the Commission concluded 50 cases 

in 1.5 years. The ECHR concluded 5 cases from the 1500 cases in 18 years. So 

the Commission workings can not be considered as ineffective. (Erkmen 2008) 

Sümer Erkmen addressed the fact that the European Court of Human Rights 

‘welcomed’ the formation and decisions of the ‘Immovable Property 

Commission’ because the Court had to struggle with around 1400 cases 
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concerning the issue of property in the Cyprus Problem. But, with the efficient 

performance of the commission, the Court could send similar cases to the 

Commission to minimize its case load on an issue that needs local expertise and 

analysis and which could take years. She argues that the level of difficulty of the 

property cases can be seen with the number of cases solved in the ECHR. From 

the great number of cases, only 5 of them have been concluded by the Court. So, 

the fact that the ECHR could give judgement in 5 cases in almost 18 years of time 

shows that the commission is an effective tool because in two year’s time around 

30 cases have been solved and this is a high number when considering the 

number of the decisions of the ECHR. (2008) 

  

Sümer Erkmen concludes by saying that, the property commission would make 

huge contributions to the property problem, however, it should not be considered 

as the only tool to solve the problem. A political solution is needed in order to 

reach a long lasting peace settlement on the Island. (Interview 2008) 

 

It can be realized that ECHR’s decision, which accepted the Immovable Property 

Commission as an internal law procedure, can be seen as a positive development 

for the Turkish side because in time all the cases could be directed to the 

Commission. Also in the Arestis case there is the fact that while deciding on the 

amount of the compensation, the ECHR considered the amount envisaged by the 

Commission. (Turkish Weekly) Sümer Erkmen said that by the date of 12 April 

2008 313 applications have been lodged to the Immovable Property Commission 

where 50 of them have been decided.  Compensation has been paid to 30 of the 

applicants who in return lost their property rights in the North.  In two cases the 

Commission offered the Greek Cypriots to exchange their properties in the North 

with properties of Turkish Cypriots who the properties are of comparable value in 

the South and with a sum of money as compensation. The applicants agreed with 

the Commission. In three of the cases the Commission offered the applicants a 

sum of money as compensation and restitution of their property. In one case the 

Commission agreed with the applicant on the condition of restitution after an 



 94

overall settlement in the Island. Fourteen applications to the Commission were 

withdrawed by the applicants. (Interview 2008) 

 

6.10 LATEST DEVELOPMENTS 

 

The 2006 Gambari Agreement was another UN attempt to reach a political 

settlement on the island. The meeting took place on 8 July 2006 between the 

President of the Republic of Cyprus; Papadopoulos and the Turkish Cypriot 

President; Mehmet Ali Talat They agreed on some principles in order to have a 

basis for future negotiations. However, the implementation of this agreement has 

not moved forward in a very effective way (IDMC 2007)  

 

On 17-24 February 2008, presidential elections took place in the Republic of 

Southern Cyprus. Tassos Papodopoulos, the former president could not be 

elected. The General Secretary of the Progressive Party of the Working People 

(AKEL), Dimitris Cristofias became the new president of the Republic after the 

elections on 24 of February 2008. In his election campaign, Cristofias pointed out 

that he was eager to start negotiations with the Turkish Cypriots in order to reach 

a settlement. So, when he got elected, hopes for a future settlement started to rise 

in the international arena. (Sezer, 20) 

  

As a result of these negotiation efforts, Mehmet Ali Talat and Dimitris Cristofias 

met on 21 March 2008 in the residence of Michael Möller, the special 

representative of the UN General Secretary in Cyprus. The two sides reached an 

agreement where they decided to a formation of technical commitees which 

would work on the daily issues of Cyprus and ‘working groups’ which would 

discuss the essential points of the Cyprus problem. Both leaders agreed to meet in 

three months under the observation of the UN General Secretary in order to 

discuss and scrutinize the achievements and arguments of the working groups and 

technical commitees and use them in order to start full negotiations. (Sezer 2008, 

22) 
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The technical commitees and groups would meet 4 days a week and the 5th day 

would be left to Yakovu and Nami’s meetings where they would argue on the 

outcomes.There are 7 technical commitees as ‘Law’, ‘Economic and Commercial 

Issues’, ‘Cultural Heritage’, ‘Crisis Management’ ‘Humanitarian Issues’, ‘Health’ 

and ‘Environment’. There are 6 working groups established as ‘EU Issues’  

‘Security and Guarantees’, ‘Land Issues’, ‘the issue of Property’,’Economic 

Issues’ and ‘Administration and Power Distribution Issues’. (Kıbrıs Postası 2008) 

(Arca Haber 2008). There will be 5 Turkish Cypriot and 5 Greek Cypriot 

members on every group. 

 

As Erkmen points out in her interview, in the process of negotiations, Cristofias 

would feel in an advantage due to the fact that Cyprus is member of the European 

Union. There is the fact that AKEL had a different policy until 1995 where it did 

not want Cyprus to be a member of the EU. However, later AKEL started to be in 

favor of the EU. In AKEL’S 20th Congress on 24-27 November 2005, the party 

put forward its negotiation basis as ‘We have a duty to intensify our struggle for 

the search of a viable and workable solution which will be based on the 

resolutions and the decisions of the UN on Cyprus, the High-Level agreements, 

International Law and the principles of the EU. As AKEL, we remain firmly 

dedicated to the search of a bi-zonal, bi-communal federal solution which will 

safeguard the basic freedoms and human rights of the whole of our people, Greek 

Cypriots and Turkish Cypriots, as well as the political equality of the two 

communities’. (AKEL 2005) 

 

Cristofias and AKEL are more open to the negotiation process, but when it comes 

to the reawakening of the Annan Plan, their view is that the Annan Plan Chapter 

is closed and that the process has to be on the basis of the agreement on 8 July 

2006 agreement. (Sezer, 28) President Talat pointed his desire of conducting the 

negotiations on the basis of the Annan Plan, but Cristofias declared that if Talat 

would be persistent in this claim, the negotiation process would be locked. 

(Sezer, 1) 
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The special representative of the presidency of the TRNC, Özdil Nami gave an 

interview to the Greek Cypriot Filelefteros Newspaper where he pointed out that 

the conduct of the negotiations on the basis of Annan Plan is the desire of the 

Turkish Cypriot side. However, he mentioned that there has to be changes in the 

issue of land, which is an important issue in the negotiations between both sides. 

(Kıbrıs Postası 2008) 

 

As mentioned in previous chapters, the Annan Plan’s property provisions are very 

detailed and try to satisfy the arguments of both sides on property. As Sümer 

Erkmen pointed out in an interview I made with her in Nicosia, the Annan Plan’s 

property provisions are the result of years of work and analysis. So, technical 

communities and working groups could benefit from the property provisions of 

the Plan. Nevertheless, as she points out, there could be changes to meet the 

views of both parties on property. (12 April 2008) ‘Property is in the center of the 

Cyprus problem’, she further explained. According to her, an overall solution on 

the island can not be achieved until the property problem is solved. ‘It is not 

something that is unsolvable, but both parties need to be ready to make some 

sacrificies and come to an agreement on the issue of property’ she pointed. 

 

Erkmen argues that, both parties have to come to an agreement on property and 

then start further negotiations because although the distribution of authority is 

another problematic issue, once the property problem is solved, then other issues 

of discussion would be easier to agree upon. The property issue is very complex 

and got worse over the years. Compromise is very important and both parties 

have to be willing to reach to each others arguments. (Interview 2008) 

 

Sümer Erkmen made an observation during the interview by saying that the bi-

zonal, bi-communal state that the Annan Plan envisaged was easily accepted by 

the Turkish Cypriots. This was because the Turkish Cypriots did not want to 

return to the southern Cyprus after the division in 1974. They felt safe and 

protected so; this type of a state would be more desirable for them. However, the 

Greek Cypriot administrations during all those years have pointed that one day 
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every Greek will return to their properties in the Northern Cyprus and that this 

situation of a divided territory would be temporal. So, the Greek Cypriots rejected 

the plan on the grounds that they would not fully enjoy their property rights and 

return to Northern Cyprus. But since 4 years have passed since the referandum, 

the Greek Cypriots became more accustomed to the idea of bizonality and to the 

fact that they may not return back to the lands that they left 44 years ago. 

(Interview 2008) 

 

In the agenda of the technical committees, according to Özdil Nami, ‘the issue of 

property’ is a classical problem that the committes would have a hard time 

dealing with. He argues that the problematic issues in the Cyprus problem like 

property, expertise of law professionals is required on the issue of international 

exceptance of the property issue and its application to the Cyprus Question. He 

further points out that in the Annan Plan, the provisions were satisfying for the 

international experts, however, the Greek Cypriots did not accept this formula. 

So, there may be another mechanism or a change in some parts of the Annan Plan 

in order to solve the property problem. ‘We expect a huge amount of work in the 

property issue’ he said in an interview he made with a Greek Cypriot newspaper 

(Kıbrıs Postası 2008) As it can be seen from these arguments, the issue of 

property is an important component of the Cyprus Problem. And an agreement is 

needed in order to have an overall peace settlement on the island. 

 

The special representative of presidency Nami further said that the Turkish 

Cypriots had accepted the Annan Plan and its property provisions and the 1/3 

rule, so their duty is to start negotiations on that ground. However, changes 

should be available because not only the Greek Cypriots were dissapointed by the 

Annan Plan. The Turkish Cypriots would also be badly affected from same 

property provisions of the plan since around 40.000 Turkish Cypriots would have 

to move from their locations and huge compensation payments would affect the 

economy of the TRNC. (Kıbrıs Postası 2005) 
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The Greek Cypriot Foreign Minister, Marcos Kyprianu gave an interview to the 

Greek News Agency (ANA) where, like Özdil Nami, he pointed out that the issue 

of land and property are difficult issues to reach an agreement upon. He further 

argued that there can be disagreements on these issues between Mehmet Ali Talat 

and Dimitris Cristofias at the beginning of the negotiation process. According to 

him, the job of the working groups and technical committees is not to come to an 

agreement on these issues, but to note the problematic areas in them and come up 

with alternative propositions (Kıbrıs Postası 2008), and that, ‘The aim of the 

commitees and working groups is to prepare the ground for substansive 

negotiations towards a political settlement’. (Ministry of Foreign Affairs of the 

Republic of Cyprus 2008) The formation of these Commitees and Working 

Groups is an important development in order to reach an agreement in the Island 

since both parts will mutually point out their arguments and negotiate on them.  

 

The Presidents of the technical commitees’ and working groups’ met on UN 

bufferzone for the first time on 18 April 2008. The UNFICYP Mission Chief 

Elizabeth Spehar and UN spokesman Jose Diaz were also present in the meeting. 

The Special Representative of the President Mehmet Ali Talat; Özdil Nami and 

the Greek Cypriot Presidency Commisioner Yorgos Yakovu also attended this 

important meeting. In her speech at the meeting, Elizabeth Spehar pointed out 

that the technical commitees and working groups raised the hopes for an overall 

solution on the island and that the UN was eager to assist and make contributions 

to the research for an agreement between the two parties. Özdil Nami also made a 

speech in this meeting in which he adressed that with the 21 March process, more 

achievements has been made in 20 days than the 20 months time since the 8 July 

Agreement 2006. (Kıbrıs Postası 2008) (Arca Haber Ajansı 2008) 

 

 In the administration of Tassos Papdopoulos, the technical commitees and 

working groups could not be formed in 2 years since the 8 July agreement 

between him and Talat in 2006.  However, aftre the 21 March Agreement, 

commitees were formed in one month’s time. The Turkish Cypriot members of 

the commitees are formed mostly from public servants and academicians. The 
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Greek Cypriots’ members, who are politically known names in the Republic of 

Cyprus, are from different segments of the society. (Arca Haber Ajansı 2008) 

 

In a conference that Mehmet Ali Talat gave in ASAM on 24 April 2008, he 

pointed out that, in the Papadopoulos administration the two parties could not 

even determine and agree on the names of the technical commitees and working 

groups. (Kıbrıs Gazetesi 2008) So, the new rapprochement and negotiations 

between the two parties is an important indication that both sides are more 

sympathetic towards each other and willing to continue peace negotiations.   
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CHAPTER SEVEN 

 

CONCLUSION 

   

 

As mentioned before, the Cyprus conflict has been on the world’s agenda for 

about half a century. There have been ongoing peace negotiations since the 

1960s. But a concrete agreement could not be achieved between the two parties 

of the conflict, the Greek Cypriots and the Turkish Cypriots. The main problem is 

that both parties do have different positions on the major issues of conflict on the 

island. 

 

The issue of property which started in the first years of conflict, with the ethnic 

clashes between 1963 -1964 and the Turkish intervention on the island in 1974, 

led to huge population movements on the island. Almost one third of the 

population of the island (estimated numbers as 180.000 Greek Cypriots and 

60.000 Turkish Cypriots), had to displace and leave their property back and move 

to the other part of the island. 

 

It can be realized that the issue of property is a very important component of the 

Cyprus conflict. However, this issue is very complex and it is embedded in many 

layers of politics. 

 

As mentioned in this thesis, approaches of both parties to the issue are very 

different. The key for the Turkish side is the principle of bizonality, whereas the 

Greek Cypriot side sees this issue as respect for human rights. We can realize that 

these ideas can not merge because for the principle of bizonality that the Turkish 

side argues there has to be no restitution of property as a defensive measure to 

prevent the clashes of 1963-64 to occur again. 
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However, the Greek Cypriot side, seeing the Turkish side’s efforts towards 

bizonality as moves that violate the principle of ‘respect for human rights’ and 

international norms. The Greek side wants full restitution of property and 

freedom of movement on the island.So the maintenance of these two 

incompatible arguments is an important part of the Cyprus problem. The solution 

for the property issue will be an important component of a long settlement of the 

Cyprus problem. 

 

There has been great effort to solve the property issue in the Cyprus conflict. As 

mentioned before, the Ghali Set of Ideas and the Annan Plan had important parts 

concerning a solution to the property issue but neither of them achieved an 

agreement between the two parties. The Greek Cypriot side also applied to 

international organizations such as the ECHR in order to get their rights to 

property. There have been cases like the Loizidou case and the Xenides Arestis 

case, which were important in the issue of conflict. The ECHR also wanted from 

Turkey a Commission on the island that would solve the issue of the property left 

behind.  

 

However, the Greek Cypriot side is not very content with the decision of the 

ECHR about the compensation commission as an effective way of recoinciling 

the property issue. The Cypriot Government does not find it right for their 

citizens to apply to the government organs of the TRNC. As mentioned before, 

the Cypriot Government does not recognize the TRNC as a sovereign state. With 

the previous cases like Loizidou, they thought that ECHR legally considered 

Turkey as an illegal force occupying the island and that Turkey was responsible 

for the human rights violations on the island towards the Greek Cypriots. It can 

be argued that the property issue is more likely to be a political issue rather than 

the Greek Cypriots’ desire to return to their ancestral lands. Otherwise, the result 

that the ECHR found for the compensation and restitution via applying to the 

compensation commitee of TRNC would not receive this negative reaction by the 

Cypriot Government. With the decision of the ECHR to cancel the application of 

Tymvios in 2008, and Tymvios’ agreement with the Property Commission, the 
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Greek Cypriots’ beliefs and reliance to the ECHR has further lessened. This can 

be realized by the government spokesman Stephanos Stephanou’s statement 

where he said that ‘the Cyprus problem cannot be solved in the Courts but 

through comprehensive negotiations that will lead to a mutually accepted 

settlement’. (Cyprus News Agency) 

 

As Sezer said in her article and Sümer Türkmen in an interview she made with 

me point out that although a % 65 percent of the Turkish Cypriots voted in favor 

of the Annan Plan, after the developments in the last 4 years, their views and 

expectations have changed. They have lost their faith that the Cyprus problem 

will be solved and lost their trust in the international community. So, the Greek 

Cypriots feared that this may lead to a partition of the island (taksim) that they 

strongly oppose. And they became more eager to initiate negotiations with the 

Turkish Cypriot side that would lead to an overall settlement. 

 

In 21 March 2008 both parties reached an agreement on forming working groups 

and technical commitees in order to point the problematic issues between the two 

parties and make recommendations in order to reach a peace settlement in 

Cyprus. One of these Working Groups’ title is ‘The Issue of Property’. In 

Simerini, a Greek Cypriot newspaper, the issue of property is considered as the 

most problematic issue that the commitees have to work on. (Simerini 2008) The 

Turkish Cypriot President Mehmet Ali Talat also adressed this fact by saying that 

the property problem is the most argued and delicate problem they they would 

face in the negotiation process. The different descriptions of ‘a settlement’ and 

their different expectations from a negotiation process of both parties make the 

chance of a permanent settlement a limited one. (Sezer, 29) 

 

The issue of property is very complex and the demands of both sides do highly 

differ. There has not been an agreement since the beginning of the conflict, which 

is half a century ago. Since years pass, the problem is getting more complicated 

because the properties change hands and there is the fact that there exist two 

different societies which do not merge socially, territorially, economically or 
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politically on the island. So both parties have different ideas and memories and 

the huge demographic changes resulting from property restitution may lead to 

more problems on the island. As Dr Andrew Mango argues ‘The absence of 

bloodshed in Cyprus, achieved since 1974, is a boon to be treasured. There has 

been no bloodshed because the Island’s inhabitants are secure in their lives, 

homes and property. Any settlement which jeopardizes this security would lead to 

a renewal of intercommunal violence.’ (2000) This quote summarizes the idea of 

the Turkish side on the issue of property, and since the Greek part has a contrary 

idea to this principle it may be argued that a solution is hard to achieve however, 

the new negotiation process between the two Parties can be considered as a 

positive development to point the disagreements and try to solve them in order to 

reach a long lasting peace settlement in the Island.  
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