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ABSTRACT

UNDERSTANDING THE ROLE OF
THE NATIONAL HUMAN RIGHTS INSTITUTIONS
IN IMPLEMENTING THE SUSTAINABLE DEVELOPMENT AGENDA:
THE CASE OF EUROPE

Kaskaval Okyay, Ezgi
M.S., Department of European Studies
Supervisor: Assist. Prof. Dr. Serif Onur Bahgecik

March 2020, 112 pages

This thesis aims to analyze the role of the European National Human Rights
Institutions in global governance through the UN 2030 Sustainable Development
Agenda. Throughout the research it has been observed that NHRIs are evolving and
academic works lag behind capturing their expanding role. Within this context, this
thesis attempts to understand the possible contribution of NHRIs to the implementation
and follow-up process of the Sustainable Development Goals (SDGs). Throughout the
thesis National Human Rights Institutions (NHRIs) and their expanding role will be
analyzed in a historical context and different types of NHRIs located in Europe will be
examined. Also, the linkages between the Sustainable Development Agenda and the
human rights will be examined within the context of Merida Declaration 2015. In this
context, this thesis suggests that Sustainable Development Agenda and human rights
are mutually reinforcing. Also, the European NHRIs are important actors in filling

global governance gaps regarding SDG implementation process.

Keywords: National Human Rights Institutions, Sustainable Development Goals,

global governance, Merida Declaration
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SURDURULEBILIR KALKINMA GUNDEMININ
HAYATA GECIRILMESINDE
ULUSAL INSAN HAKLARI KURUMLARININ ROLUNU ANLAMAK:
AVRUPA ORNEGI

Kaskaval Okyay, Ezgi
Yiiksek Lisans Avrupa Calismalar1 Boliimii

Tez Yoneticisi: Dr. Ogretim Uyesi Serif Onur Bahgecik

Mart 2020, 112 sayfa

Bu tez, Ulusal Insan Haklari Kurumlarinin Siirdiiriilebilir Kalkinma Giindemi ile
kiiresel yonetisim baglamindaki roliinii analiz etmektedir. Arastirma siirecinde, Ulusal
Insan Haklar1 Kurumlarinin gelismekte oldugu ve akademik calismalari UiHKlerin
gelisen bu rollerini yansitmakta yetersiz kaldig1 gozlemlenmistir. Bu baglamda, bu tez
UlHKlerin Siirdiiriilebilir Kalkinma Hedefleri’nin uygulanmas1 ve izlenmesine
yonelik olas1 katkilarmi anlamayr hedeflemektedir. Tez kapsaminda, UIHKler ve
genisleyen rolleri tarihsel bir baglam i¢inde ele alinacak ve Avrupa’da yer alan UIHK
tipleri  Siirdiiriilebilir Kalkinma Giindemi’ne yonelik katkilar1  baglaminda
incelenecektir. Ayrica, Siirdiilebilir Kalkinma ve insan haklar iligkisi 2015 tarihli
Merida Deklarasyonu baglaminda ele alinacaktir. Bu ¢ergevede, bu tez Siirdiilebilir
Kalkinma Giindemi ile insan haklarinin karslikli olarak birbirini giiclendirdigini ayrica
Avrupa Ulusal Insan Haklar1 Kurumlarinm Siirdiiriilebilir Kalkinma Hedefleri
baglaminda kiiresel yonetisim bosluklarint dolduran 6nemli aktdrler oldugunu

savunmaktadir.

Anahtar Kelimeler: Ulusal Insan Haklari Kurumlari, Siirdiiriilebilir Kalkinma

Gilindemi, kiiresel yonetisim, Merida Deklarasyonu
\'
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CHAPTER 1

INTRODUCTION

1.1. Scope, Objective and Methodology

Defined as independent, statutory bodies, National Human Rights Institutions (NHRIS)
are bodies which transmit international human rights developments into the national
level. Acting like a bridge between civil society and governments, as well as
international human rights system and the national human rights system, NHRIs are

considered as crucial actors for protection and promotion of human rights.

In the beginning of 1990s, while there were only eight NHRIs identified by the UN-
affiliated International Coordinating Committee (ICC) of NHRIs?, this number has
increased up to 149 institutions today: Africa (43), Americas (29), Asia-Pacific (27),
Europe (50) (GANHRI, 2019). This dramatic increase in the number of NHRIs reflects
the idea that NHRIs are newly and rapidly emerging actors in the international human

rights scene.

One of the most interesting features of the NHRIs that differentiates them from other
institutions is their “bridging role”. Being part of the State apparatus and funded by
the State, NHRIs are bodies established by a constitutional and/or legislative text to
protect and promote human rights (GANHRI, 2019). Cardenas, prefers to use the
“chain” metaphor while explaining the bridging role of the NHRIs. She believes that
NHRIs function of acting like a bridge between state and society is closely similar to
the chains of justice which symbolizes that individuals facing injustice have right to
seek remedy from the emperors of the ancient times. Similarly in today’s world, while
undermining human rights, states at the same time establish NHRIs for protection and
promotion of the human rights (Cardenas, 2014). The relation between violation of

! The name of the International Coordinating Committee of NHRI has officially been amended as the
Global Alliance of the National Human Rights Institutions, through GANHRI Statute, 2016.
1



human rights and seeking remedy for abuses, creates chains like vicious circles
between different actors. This metaphor is used for emphasizing the hypocritical role
of the states which are acting as both protector and violator of human rights.
Considering the fact that, as two sides of the same coin, states are responsible for both
the protection and the violations of human rights, there is a dilemma here which makes
it hard to understand the actual vision and the original motives behind the eagerness

of the states regarding NHRI creation.

During the research phase, it has been observed that, many academic works focus on
role of the NHRIs in protection and promotion of human rights with reference to Paris
Principles dated 1993. But considering the fact that NHRIs are evolving, academic
works lag behind in capturing their expanding role in different spheres. Since the
adoption of Paris Principles, many developments have occurred on the international
human rights agenda. There are many resolutions, declarations, general observations
adopted by the international human rights bodies that directly or indirectly affect and

enhance the area of work for NHRIs.

In addition to the other thematic areas as women’s human rights, migration, protection
and promotion of human rights defenders; the role of NHRIs in implementing the UN
2030 Sustainable Development Agenda also came up as a new focus on international
human rights mechanisms. The unusual relationship between human rights and
sustainable development extremely affected the post-2015 development studies as
well. Built upon the success of Millennium Development Goals and encompassing
many different areas of study from climate change, energy to equality and non-
discrimination, Sustainable Development Agenda indicates the relation between the

concepts of development and human rights.

The Merida Declaration on the Role of Human Rights Institution in Implementing the
2030 Agenda for Sustainable Development adopted in 12™" International Conference
of the International Coordinating Committee of NHRIs (ICC) in 2015 became an
important reference point for understanding the role of NHRIs in implementing the
Sustainable Development Goals which covers 17 Goals encompassing the areas of
environment, peace, energy, equality etc. Although the Goals cover wide range of area

of study, academic works remain limited in seeing their connection with human rights.
2



That is why the limited number of academic sources on this extraordinary relationship

between NHRIs and SDGs is the main motivation for this study.

As reflection of international human rights system into local level, understanding the
work of NHRIs have become interesting in academic area as well. Considering their
unique nature as a bridge between government and civil society, NHRIs are critical

actors in filling the governance gaps.

Within this context, the term “global governance” (Weiss & Wilkinson, 2013) will be
a critical starting point for understanding the role of NHRIs in implementing the 2030
Agenda. Global governance is defined as the “capacity within the international system
at any given moment to provide government-like services and public goods in the
absence of a world government” (p. 208). In order to understand the place of the
NHRIs in realizing the global governance, this study focuses on the linkages between
the UN Sustainable Development Goals and the role of NHRIs in realization of these

goals.

Within the context of the study, NHRIs which are members of European Network of
National Human Rights Institutions (ENNHRI) and accredited with “A” status will be
examined with regard to their contribution to Sustainable Development Agenda. Only

for those which have accessible information on this issue will be covered.

Throughout the study, the following questions will be addressed: how did the roles and
responsibilities of NHRIs evolve in historical context, how can NHRIs contribute to
the implementation process of the Sustainable Development Agenda, by looking at the
specific typology of NHRIs observed in European countries. In this regard, how the
global governance gaps can be filled by the NHRIs’ contribution to SDGs will try to
be answered. In order to do that, global governance gaps will be analyzed under five

categories as knowledge, norm, policies, institutions and compliance.

Methodology of the thesis is based on qualitative data collection and data interpretation
methods. The data sources originate from comprehensive library research, analysis of

written and online secondary sources including the articles of academic journals,



conference declarations, the UN resolutions, statements, theses, handbooks, practical

guides, and websites.

1.2. Organization of the Thesis

The thesis is composed of five chapters. In the introduction chapter scope, objective,
methodology and organization of the thesis are presented. In the second chapter, the
theoretical framework regarding the global governance is analyzed. This chapter
covers the five global governance gaps depicted by Thomas G. Weiss as knowledge,
norm, policy, institution and compliance. In this context, all gaps are tried to be
described and the challenges they may face are discussed. Following the theoretical
framework, historical background of national human rights institutions is analyzed in
the third chapter. This chapter mainly covers the historical development regarding the
evolvement of national human rights institution with reference to Sonia Cardenas’s
division of four phases as norm emergence, standard setting and promotion,
networking and implementation, enforcement and international standing. These phases
cover the developments regarding the emergence and diffusion of national human
rights institution and their enhancing role in today’s world. Then, in the fourth chapter,
the UN 2030 Sustainable Development Agenda and its connection with human rights
are analyzed. Under this chapter, the development of the relationship between
sustainable development and human rights, beginning from Tehran Declaration and
other important documents adopted in world conferences are discussed. In addition,
transition from the Millennium Development Goals (MDGs) to SDGs is covered.
NHRIs contribution to SDGs is analyzed with reference to Merida Declaration and the
works of relevant networks of NHRIs. After that, NHRIs contribution to the SDGs is
analyzed through the involvement process of NHRIs to the UN System and the ways
that NHRIs can contribute to the implementation of the UN Human Rights Treaties is
discussed. In addition, specific examples from the works of some NHRIs is shared by
looking at a specific typology observed in European countries, especially, the works
of the Danish Institution for Human Rights. Finally, the conclusion chapter
summarizes the process of how NHRIs can contribute to the SDGs by filling the global

governance gaps.



CHAPTER 2

THEORY OF GLOBAL GOVERNANCE

2.1. Theoretical Framework

In this chapter, | will explain the concept of global governance and look at the relevant
gaps identified by Thomas G. Weiss i.e. knowledge, norm, policy, institution and

compliance gaps.

2.1.1. Global Governance

Dictionaries often define the word “governance” as a method of government. Although
this meaning associates the governance with national administration, scholars in
international relations have a tendency to define the concept in a way that is different

from “government” (Weiss, 2000, p. 795).

According to Weiss global governance can be defined as an “attempt to create
government-like services and public goods in the absence of a world government”
(Weiss & Wilkinson, 2013). Today, it is hard to claim that there is a world government
but there is a globalizing world that eliminates borders and enhances the circulation of
goods, services and people. Many political processes are taking place in the absence
of enforcement. Considering the fact that the world is composed of intertwined
interactions among different actors, it needs a system to define its norms and rules.
Under these conditions it is extremely important to understand how the world governs
itself without a world government That is why international relations theory answers

this question with the term “global governance” (Global Governance, 2019).

Weiss claims that there are five global governance gaps as knowledge, norms, policies,
institutions and compliance. Within this context, he exemplifies that governance gaps
might be relevant to areas of terrorism, peace and security, human rights and

humanitarian action, sustainable growth and climate change. (Weiss,2013,p.42).



Considering these examples this study aims to understand the role of the National
Human Rights Institutions established in the light of the UN Paris Principles in filling
the gaps in sustainable development.

To begin with, knowledge gap is stemming from the lack of shared understanding on
major problems. If the gravity, nature and causes of a major problem is not be
understood by the relevant actors in global governance, useful remedies on this issue
also cannot be offered. In order to find a solution for global warming, for example,
beyond regional level, it must be discussed scientifically rather than remaining in only
daily discourses. He also believes that, today many actors have been involved in filling
the knowledge gaps on global governance as civil society, research centers, non-
governmental organizations (NGOSs), universities and the UN etc. (Weiss, 2013, pp.
45-46)

As the idea of Weiss suggests providing scientific knowledge on major problems in
the world might be a good starting point for solving these problems. In order to have
a global perspective, a problem must be read beyond regional political concerns. But
considering the diversification of regional perspectives this might not be easy. Within
this context, Weiss argues that there are two main challenges in filling knowledge
gaps. First one is domestic issues might be conflicted with the scientific knowledge.
Through lobbying activities, ideologies in regional level can even shape information
and scientific knowledge. Also, conflicting or insufficient information on a problem

might be another challenge regarding the knowledge gaps (Weiss, 2013, p. 47).

In spite of these challenges, filling knowledge gaps remains as a critical first step in
global governance. As a step towards recognition of a problem, knowledge provides
scientific information, research and data collection. Without recognition, it is
impossible to solve problems. In this regard, several actors like civil society, NGOs

and the UN might be leader in filling knowledge gaps.

NHRIs have a specific role on reporting and conducting awareness raising activities
for the protection and promotion of human rights. That’s why they might be critical

actors in filling the knowledge gaps of global governance. Within this context, in the



following chapters how NHRIs might fill the knowledge gaps of global governance

will be discussed.

The second global governance gaps depicted by Weiss is “normative gap”. Before
elaborating the normative gap, it would be useful to discuss the meaning of norms.
Katzenstein, constructivist, defines norms as “collective expectations for the proper
behavior of actors with a given identity” (as cited in Ring, 2014). As is known, the
primary focus of constructivist theory regarding the definition of norms based on
shared/ communal expectations. But on the other hand, rationalist theory argues that
“a norm exists in a given social setting to the extent that individuals usually act in a
certain way and are often punished when seen not to be acting in this way” (Ring,
2014, p. 29). These definitions indicate that constructivism and rationalism depict the
framework of norms from different perspectives. While constructivism highlights the
“commonality” of expectations, rationalism mostly focuses on the costs on non-

compliance of the norms.

Even if creation of universally accepted norms might be challenging, Weiss believes
that states care for their good reputation in international arena that is why they follow
the international norms. Considering the fact that states might have different
perspectives on a specific norm, it is still important to consider that norm simply
because it determines what others think about you. In this sense, civil society and the
UN considered as critical actors in filling the normative gaps of global governance.
Through naming and shaming method, they aim to challenge traditional norms (Weiss,
2013, p. 48).

Within the context of international relations theory, norm diffusion is also important
area of study. One of the important examples is the UN and its effect as a norm
diffusing agent on the institutionalization process of human rights. As cited in Bordie,
(2011), Risse & Sikkink (1999) explain the norm socialization theory within the
context of the UN-affiliated accreditation process of National Human Rights
Institutions.? According to this theory, socialization process starts with the principles

ideas and international norms which may end up with two options: While some

2 Further background information on National Human Rights Institution and the accreditation process
will be discussed in the following chapters.
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countries accept and started adaptation and strategic bargaining process through the
UN actors, some others may need moral consciousness-raising, argumentation and
persuasion process in order to be fully involved in this path. After this stage, in other
words, when acceptance of the international norms is completed, countries start to
open institutionalization and habitualization process which refers to establishment of

the NHRIs but of course there is a need for internalization of the norms, identities,

interest and behavior as a final stage (Bordie, 2011, p. 183).

Figure 1. Process of norm socialization (Thomas Risse, 1999, p. 11-12)

On the other hand, Acharya (2004) explains two perspectives on norm diffusion. One
of them is moral cosmopolitanism which refers the universal and cosmopolitan norms
such as protection and promotion human rights. First feature of this perspective is that
norms are spread by transnational agents, moral entrepreneurs or social movements.
This perspective introduced a dichotomy between good, universal, global norms and
bad, local, regional norms. Moral cosmopolitanism defines norm diffusion as
“teaching by transnational agent” and curbs the role of national local dynamics.
Contrary to moral cosmopolitanism, second perspective explains norm diffusion by
looking at local, cultural and organizational variables. Under this perspective notion
of cultural match stresses that norm diffusion is faster when the infrastructure



regarding legal system, judiciary etc. of international norms are close to the domestic
norms (Acharya, 2004, pp. 242-243).

Acharya (2004) also introduces two other concepts as “framing and grafting”. Framing
method creates linkages between existing norms and recently rising norms. This
method strives to explain the global norm in a proper language that makes it clear in
the local context. On the other hand, grafting associates the new norms with existing
ones. He believes that “localization” provides tactics beyond framing and grafting. His
hypothesis is that the main reason of the success of norm diffusion is directly related
to providing opportunities for the localization. Diffusion strategies that include local
sensitivities are considered as more likely to achieve (Acharya, 2004, p. 244). In this
context, he defines localization as “the active construction of foreign ideas (through
discourse, framing, grafting and cultural selection) by local actors, which results in the
former developing significant congruence with local beliefs and practices.” By using
this definition he suggests that norm diffusion regarding human rights and democracy
can be understood from the localization perspective in which legitimate domestic
norms are considered as primary actors of variations in the institutionalization process
(Acharya, 2004, p. 270).

In light with the Acharya’s theory of norm diffusion, Nakamuro & Yamamoto (2009)
believe that there are three stages of norm diffusion as, norm emergence, norm cascade
and norm internalization (Nakamuro, Yamamoto 2009, p. 157). They explain their

three stage model of norm diffusion through the chart below:



International Society Domestic Society of the Target
State
Stage Stage Stage
(Tipping Point)

Norm Emergence Norm Cascade Norm Internalization

(Emergence of ideas and

moral concerns promoted by

norm entrepreneurs.)

Transnational Advocacy Networks Government, Civil Society

(NGOs, International Organizations, Governments)

(Global Norms) (Local beliefs and practices)
Resistance
Localization
Displacement

Figure 2: Three stage model of norm diffusion (Nakamuro & Yamamoto, 2009, p. 157)

Three-stage model of norm diffusion challenges the idea that norm diffusion can be
understood and accelerated only by international actors and dynamics. This theory
highlights the importance of the local dynamics as governments and civil society
which actively take part in the norm internalization process. In this context, local
beliefs and practices may lead to resistance, localization and displacement of the
relevant norms. When we look at the case of NHRI establishment across the world,
historical evolution process indicates that during the norm emergence and norm
cascade stages, transnational advocacy networks as NGOs, international organizations
and governments are extremely active norm entrepreneurs. However, when it comes
to norm internalization process, it is hard to state that international actors retain their
effectiveness. It is an undeniable fact that local actors become much more active and

visible once the NHRIs has been established in target state.

All in all, during the norm emergence and norm cascade process of NHRIs,

international society, and transnational networks are leading position but when it
10



comes to norm internalization process with regard to NHRIs local beliefs and practices

and the efforts of government and civil society become much more meaningful.

In this regard, localizing SDGs also another critical topic that indicates how NHRIs
themselves trying to fill normative gaps. According to Article 17 of the Merida
Declaration NHRIs are expected to contribute the implementation of the Sustainable

Development Agenda through:

Providing advice to national and local governments, rights-holders and
other actors, to promote a human rights-based approach to implementation
and measurement of the Agenda, including by assessing the impact of
laws, policies, programs, national development plans, administrative
practices and budgets on the realization of all human rights for all
(International Coordinating Committee of National Human Rights
Institution , 2015).

And also

Engage with duty-bearers, rights-holders and other key actors, including
government agencies, parliaments, the judiciary, local authorities, national
statistical offices, civil society, major groups, marginalized groups,
mainstream and social media, the UN and other international and regional
institutions, to raise awareness and build trust and promote dialogue and
concerted efforts for a human rights-based approach to implementation
and monitoring of the Agenda, and safeguarding space for engagement of
rights holders and civil society (International Coordinating Committee of
National Human Rights Institution , 2015).

Within this context, Merida Declaration encourages NHRIs to become proactive actors
in norm internalization process of Sustainable Development Agenda. In order to do
that, NHRIs are expected to contribute the local dynamics as national development
plans, evaluation of the local laws, establishing dialogues among different local
stakeholders. Merida Declaration is critical reference point which indicates the role of
NHRIs in norm internalization process through filling the normative gaps on
Sustainable Development Agenda. Concrete examples from different European

NHRIs on this issue will be discussed in the following chapters.

The third gap regarding the global governance theory is policy gap. Policy means a
bunch of governing goals and principles which are interrelated to each other and the

action plan to realize these goals and principles. Weiss argues that policy can be
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analyzed through three stages as formulation, adoption and implementation. But when
it comes to creation of international public policy, it is not always easy to realize those
stages. For example, in the UN system most of the countries has a consensus on the
civil and political rights but there are a lot of different perspective on economic and
social rights. For instance, some countries may not share the same perspectives with
others on women’s rights. This is stemming from the fact that while some global
governance policies based on resolution and declaration (as soft law) whereas others
based on treaties and conventions (less soft or hard law). This might create ambiguities
and states make reservation from specific treaties which constitutes a challenge for

global governance policies (Weiss, 2013, pp. 51-53).

Another challenge that differentiates policy gaps from others is that the question of
who are the policy makers in global governance. Although the actors like civil society,
NGOs, intergovernmental forums and private actors might affect the UN human rights
system through their lobbying activities, they are not the actual policy makers. Even
High Commissioner for Human Rights and Refugees are not considered as primary
actors in this regard. Primary political organs are the decision makers which are the
Security Council, the General Assembly and the Economic and Social Council (Weiss,
2013, p. 53).

Considering all these challenges, it is important to understand the role of NHRIs in
shaping global governance policies on policy gaps as well. NHRIs can contribute to
National Action Plans (NAPs) and National Development Plans concerning
sustainable development policies as well. In this way, they may affect national polices
and reflect human rights based approach to NAPs on sustainable development as well.
According to Article 17(2) of the Merida Declaration NHRIs are expected to:

Provide advice to national and local governments, rights-holders and other
actors, to promote a human rights-based approach to implementation and
measurement of the Agenda, including by assessing the impact of laws,
policies, programs, national development plans, administrative practices and
budgets on the realization of all human rights for all. (International
Coordinating Committee of National Human Rights Institution , 2015)

This indicates that NHRIs have a role on providing advice to relevant stakeholders at

national level and indirectly affect the national laws and practices. In the following
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chapters, how NHRIs contribute to the National Action Plans in practice will be

discussed.

The fourth governance gap depicted by Weiss, is the institutional gap. If the former
stages has been achieved as filling the gaps in knowledge, norms and policies it is not
surprising to focus on institutional structures which are considered as houses of global
governance. According to Weiss institutions include rules and norms and they are
formally structured establishments. This is different than the norm gap because
institutional gap focuses on the lack or weakness or formal structures rather than just
norms. Institutions are expected to coordinate the states action and decision-making

process, if they fail to do that, institutional gaps might emerged (Weiss, 2013, p. 54).

With regard to institutional gaps of global governance, in theory NHRIs may partially
fill the institutional gaps concerning sustainable development but in practice it seems
to be difficult. Even if they are not the actual policy makers they can coordinate the
state action and policy making process. This is also related to NHRIs bridging role
between different actors. For example, they can prepare shadow reports regarding the
state actions and submit it to the UN bodies. They can report the implementation level
of states pledges on sustainable development. Therefore, through the naming and
shaming method they can partially fill the institutional gaps. But in practical terms,
still it is hard to claim that NHRIs are the main institutions which coordinate the state
action and policy making process. That is why they cannot be considered as one of the

main actors contributing to implementation on filling the institutional gaps on SDGs.

Considering the UN-affiliated institutionalization process of human rights, through
Paris Principles, states are invited to establish local institutions for the protection and
promotion of human rights. Through pressures from civil society activists states may
create these structures without maintaining political will. But de jure establishment of
these bodies does not necessarily mean that institutional gaps are filled. At this point

Weiss refers to importance of the fifth gap as “compliance gap”.

The last gap in global governance is the compliance gap. Compliance gaps occurs
when the actors refuse or are unable to realize agreed issues on international policy. In

terms of the international policies on human rights, although the knowledge, agreed
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norms and policies are clear still enforcement mechanism on that issue may not
actively work. For example, regarding the genocide, universal knowledge, norms and
policies are agreed and quite clear. Although some institutional steps have been taken
through the indictments of International Criminal Court, since the enforcement
capacity is not sufficient, genocide is still occurring in the world. If these institutions
inadequately resourced and inadequately empowered regarding enforcement capacity
compliance gaps can never be achieved (Weiss, 2013, pp. 58-60).

Regarding the establishment of NHRIs, the UN-affiliated accreditation process may
fulfill the compliance gaps in global governance. De jure establishment of a national
body for protection and promotion of human rights is not sufficient. These institutions
should be vested with adequate resources as well. But the lack of political will is the

main challenge in this context.

2.2. Conclusion

Throughout this chapter the concept of global governance and the relevant gaps
identified by Thomas Weiss have been analyzed. In this context, global governance
gaps as knowledge, norms, policies, institutions and compliance have been discussed.
Knowledge gaps on sustainable development are stemming from lack of shared
understanding. In that sense NHRIs may play an important role in filling the
knowledge gaps by using their bridging role between international and national human
rights system and by reporting and documentation on protection and promotion of

human rights.

With regard to normative gaps, NHRIs are also proactive actors in filling normative
gaps through their contributions to localize the international norms by affecting the
national development plans, national policies and laws and engaging with civil society
organizations, national statistics offices and other stakeholders operating in national
level. This indicates that they can shape the norm internalization process and they can

make international norms more understandable and acceptable by local dynamics.

On the other hand, filling the policy gaps regarding sustainable development are
relatively difficult area of work for NHRIs. Considering the fact that NHRIs are not

the policy makers, they do not have the ability to shape local policies on sustainable
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development. But through the contribution to the National Action Plan, NHRIs can
affect the formulation process of national policies and they may reflect human rights
based approach and its relevance with SDGs to the local polices as well.

With regard to institutional gaps of global governance, NHRIs can prepare shadow
reports regarding the state actions and submit it to the UN bodies. Therefore, through
reporting the implementation level of states pledges on sustainable development they
can partially fill the institutional gaps. However, in practical terms, it is still hard to
claim that NHRIs are the main institutions that coordinate the state action and

policymaking process.

Regarding the compliance gaps, accreditation of NHRIs to the Global Alliance of
National Human Rights Institution (GANHRI) is considered as a critical precondition.
In order for NHRIs to be visible and effective, they need to work in compliance with
the international standards. If they do not, their work will not be taken into
consideration. In this regard, accreditation process of NHRIs will be discussed in the
following chapters.
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CHAPTER 3

HISTORICAL BACKGROUND OF NATIONAL HUMAN RIGHTS
INSTITUTIONS

3.1. Introduction

The idea of the establishment of National Human Rights Institutions (NHRIs) first
came to the fore ground at the UN Economic and Social Council (ECOSOC) held in
1946 just two years before the adoption of Universal Declaration of Human Rights
which sets the common standards regarding human rights issues (UN Office of High
Commissioner of Human Rights, 1995). This idea gained a momentum during 1960s
and 1970s with the belief that local human rights committees would be much more
effective in realizing the international human rights standards in national context. In
1978, a Seminar themed “Local and National Institution for Protecting and Promoting
Human Rights” was held in Geneva and a set of guidelines has been adopted.
According to these guidelines, national institutions should provide information on
human rights, conduct awareness raising activities, give advice to the Governments on
human rights issues. Following the preliminary attempts on the establishment of
NHRIs, the UN Human Rights Council conducted the first International Workshop on
Protection and Promotion of Human Rights on 7-9 October 1991. The conclusions of
this workshop were endorsed by 1992/54 Commission on Human Rights Resolution
and 48/134 General Assembly Resolution 20 December 1993. (UN, OHCHR, 1995)
Although these developments considered as the major historical framework of the
NHRI creation Cardenas (2014) depicts the historical evolution process of the NHRIs

into four phases as such:

— Phase 1: Norm Emergence 1940-1980

— Phase 2: Standard Setting and Promotion, 1990s

— Phase 3: Networking and Implementation 2000-2005

— Phase 4: Enforcement and International Standing, Post-2005 (pp.37-57)
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These phases depicted by Cardenas indicate the critical turning points for NHRI
creation in the world. In that sense, it can be claimed that they correspond the stages
of norm diffusion depicted by Nakamuro & Yamamoto (2009) and discussed in the
first chapter. First phase which covers the years 1940-1980 is norm emergence, the
second phase standard setting and promotion can also be considered as a part of norm
emergence. These two phases related to emergence of NHRIs as a norm in
international arena. But, when it comes to the years 2000-2005 as networking and
implementation phase, this reflects the norm cascade for NHRIs which exceeds the
limits of norm emergence and can be considered as tipping point for NHRI creation.
On the other hand, the fourth phase as enforcement and international standing may
reflect both norms cascade and norm internalization process. While international
standing still refers to norm cascade process, enforcement part mostly covers the norm

internationalization process. These phases will be covered in details.

3.1.1. Phase 1: Norm Emergence 1940-1980

Within the context of its first session, held in New York in 29 April - 21 May 1946,
Economic and Social Council (ECOSOC) set up a preparatory committee for the
Human Rights Commission called as Nuclear Commission on Human Rights
mandated to propose the terms of reference, status of membership and term limits
regarding the Human Rights Commission. (UN Dags Hammarskjold Library, 2018)
Working as a preparatory Committee, the Nuclear Commission discussed the need for
establishing local groups on human rights that would supply information regarding the
local human rights situations. Within the context of the recommendation of the Nuclear
Commission on this issue, ECOSOC adopted another resolution on “the desirability of
establishing information groups or local human rights committees within their
respective countries to collaborate with them in furthering the work of the Commission
on Human Rights” (Pohjolainen, 2006).This resolution reflects that there is an
emerging aim to have local human rights committees to gather information on local
human rights situation and to enhance cooperation between local and international
areas. This idea constitutes the very essence of the logic of establishment of national

human rights institutions.
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Although there was not any concrete definition with regard to the concept of National
Human Rights Institution during the first phase, in 1947 the first NHRI-like creation
of the world was established by the French Minister of Foreign Affairs French National
Advisory Commission for Human Rights (CNDH), even before the term “national
human rights institution” was contextualized (Beco, 2007, p. 30). Rene Cassin is the
one who brought the idea that international organizations need domestic bodies to
realize their international standards. He was working in the International Labor
Organization (ILO) and United Nations Education and Science Organization
(UNESCO). During his work, he observed that ILO and UNESCO have their local
bodies to conduct their work in domestic area and he was extremely affected by these
domestic bodies. That’s why he brought the idea that international organizations
should have domestic bodies (Cardenas, 2014, p. 75). Therefore, these developments
affected the institutionalization process of human rights in France and French National
Advisory Commission for Human Rights (CNDH) emerged within the light of the
domestic experience of ILO and UNESCO. It is an interesting fact that idea of
establishing domestic bodies for international organizations like in the cases of ILO

and UNESCO was an inspiring source of the creation of CNDH in France.

According to Pohjolainen, establishing local committees like in the case of NHRIs is
similar to the process of establishing local bodies within the context of International
Labor Organization (ILO) and United Nations Education and Science Organization
(UNESCO) experience. Through ILO Recommendation dated 1923, it has been
recommended that states should create independent labor inspectorates which are
basically mandated to advise on protection of workers, inspectorate and publish annual
report to this end. On the other hand, according to Article 5 of the UNESCO
Constitution, Member States shall establish “national commissions” compose of
government representatives and other stakeholders from scientific, educational and
cultural field. The national commissions are responsible to advice governments and
national delegation of UNESCO (Pohjolainen, 2006, p. 31).

Therefore, it can be concluded that, the domestic structures as committees like in the
case of ILO and UNESCO has affected the establishment of the French National
Advisory Commission for Human Rights. But, this attempt to establish a Commission
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has not become popular until 1970s. Following the contextualization attempts of
NHRIs, there has been long-term silence on the role of independent NHRIs, with the
exception of a few resolutions adopted in the UN General Assembly in 1960s.
Although some developments on anti-discrimination legislation on the establishment
of relevant authorities have been observed particularly in Commonwealth countries
during the 1960s, they have not addressed the promotion and protection of human
rights in an inclusive way (Carver, 2010). In 1978, a seminar on ‘“Promotion and
Protection of National and Local Human Rights Institutions” was held in Geneva.
Through the seminar, there has been a reference to the “national human rights
institutions” for the first time (Cardenas, 2014, pp. 38-39). Following the seminar held
in 1978, dual function of the NHRIs as promotion and protection of human rights has
been emphasized throughout the 1980s and the UN has started to adopt resolutions on
promotion and protection of NHRIs. The idea of establishing standard settings on

NHRIs has started to emerge during this period (Cardenas, 2014, p. 39).

Considering their effects on the creation of NHRI-like institutions, during the norm
emergence phase, ECOSOC, ILO, UNESCO and the UN agencies can be considered
as norm entrepreneurs regarding NHRI creation in the world. They promoted the
NHRI creation through relevant resolutions and became inspiring figures for

establishing national commissions on human rights.

The silence on the role of national human rights institutions between the 1940s and
1960s, mostly associated with the fact that human rights discourse itself did not gain a
considerable attention during the same period. The 1960s, correspond to the
emergence of international human rights treaties and mechanisms. For example,
International Convention on Elimination of All Forms of Racial Discrimination
(ICERD) was adopted in 21 December 1965, International Covenant on Civil and
Political Rights (ICCPR) and International Covenant on Economic, Social and
Cultural Rights (ICESCR) were adopted in 16 December 1966 and other core
international human rights conventions adopted during 1970s and 1980s. (United
Nations Human Rights Office of the High Commissioner, 2019) Therefore, the
establishment of the local human rights bodies is considered as an organizational

compliment to these treaties (Cardenas, 2014, p. 38). That’s why after the 1960s
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human rights discourse gained much more attention and it became much more visible

area of study.

3.1.2. Phase 2: Standard Setting and Promotion, 1990s

Although most of the core international human rights treaties have been adopted
between the years 1960s and 1980s, this period served as a preliminary period for the
establishment of NHRIs. For that reason, second phase of historical evolution refers
the 1990s as a standard setting and promotion period which strengthens the NHRI
institutionalization process. But considering the fact that this period reflects the
adoption of standard setting on NHRIs, it can still be considered as a part of norm

emergence process depicted by Nakamuro & Yamamoto (2009).

After the Cold War, promotion and protection of NHRIs gained a fresh impetus.
During the second phase as 1990s, the most important documents regarding the NHRIs
are the Vienna Declaration and Program of Action adopted by the World Conference
in Vienna on 25 June 1993. UN Principles Relating to Status of the National
Institutions, the Paris Principles (1993) which were emerged as minimum criteria
regarding the NHRI formation (Cardenas, 2014, p. 39).

3.1.2.1. Vienna Declaration and Program of Action

Adopted by the World Conference on Human Rights in Vienna on 25 June 1993,
Vienna Declaration and Program of Action is a milestone document for prioritization
of human rights discourse and protection and promotion of human rights. It also sheds
light on international human rights system and provides a comprehensive overview for
protection and promotion of human rights. Referring to the UN Charter of Human
Rights, Universal Declaration of Human Rights, ICCPR, ICESCR and Declarations
adopted at Tunis, San José and Bangkok. The Vienna Declaration presents an
international framework of the all relevant documents on human rights. It includes
wide range categories of human rights, encompassing from the rights of people with
disabilities, refugees, migrant workers, human rights education right to development
and the equal status and the human rights of women etc. (United Nations Human
Rights Office of the High Commissioner, 2019).
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References given to specific international human rights treaties within the context of
Vienna Declaration and Program of Action indicates that the Declaration actually
follows a holistic approach regarding human rights. By mentioning the specific
categories as freedom from torture, women’s human rights, enforced disappearances,
rights of the child and people with disabilities, indigenous people, migrant workers
etc., the Declaration at the same time set the standards on how NHRIs should react
within the context of these categories of human rights.

Regarding the implementation and monitoring methods, Vienna Declaration and
Program of Action highlights the importance of the international cooperation on

promotion and protection of human rights. According to Paragraph 85:

The World Conference on Human Rights also encourages the
strengthening of cooperation between national institutions for the
promotion and protection of human rights, particularly through exchanges
of information and experience, as well as cooperation with regional
organizations and the United Nations (Vienna Declaration Programme of
Action, 1993, Para: 85).

As this quote suggests, cooperation in national, regional and international level
constitutes the essence of the work of the national human rights institutions. This is
also related to the bridging role of the NHRIs that provides a communication channel
between domestic level and international level and constitutes a monitoring process.
Also, learning from the experiences of other peer institutions through knowledge
sharing activities is also another important standard of NHRI formation which
enhances promotion and protection of human rights. Considering the fact that Vienna
Declaration strongly emphasizes the importance of the “cooperation” among the

NHRIs, regional organizations and the UN; one of the key

3.1.2.2. Principles Related to the Status of National Human Rights Institutions
Paris Principles

National Human Rights Institutions (NHRIs) that comply with the principles relating
to the status of national institutions, commonly known as the Paris Principles, are
playing a crucial role in promoting and monitoring the effective implementation of

international human rights standards at the national level, a role which is increasingly
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recognized by the international community (United Nations Human Rights Office of
the High Commissioner, 2019).

Formulated at 1991 Conference on the Institutions for the Protection and Promotion
of Human Rights, Principles Related to the Status of National Human Rights
Institutions, Paris Principles has been adopted by General Assembly resolution 48/134
of 20 December 1993 (Human Rights and Equality Institution of Turkey, 2018).
Emphasizing the importance of the Universal Declaration on Human Rights,
International Covenant on Human Rights Vienna Declaration and Program of Action,
the General Assembly resolution 48/134 of 20 December 1993, Paris Principles
encourages creation of national institutions for protection and promotion human rights
by Member States to fight against all violations of human rights as counted in the

Vienna Declaration (United Nations General Assembly, 1993).

Pursuant to Article 2 of the Paris Principles: “A national institution shall be given as
broad a mandate as possible, which shall be clearly set forth in a constitutional or
legislative text, specifying its composition and its sphere of competence” (United
Nations Office of the High Commssioner fo Human Rights, 1993, Art. 2). As this
article suggests, it is expected that the jurisdiction area of NHRIs should be broad but
at the same time, it should be included in a constitutional or legislative text covering
the details regarding the composition of its decision-making body and the human rights

mandate.

Within the context of the General Observation of the Sub-Committee of Accreditation
(SCA)® which accredits NHRIs in compliance with the Paris Principles, it is necessary
for an NHRI to have a specific dual mandate on protection and promotion of human
rights in its legislative text. In this regard, “protection” means prevention of human
rights violations through monitoring, reporting, inquiring and investigating.
“Promotion” on the other hand refers to training, advocacy and awareness raising

activities on human rights (GANHRI Bureau, 2018, p. 7). It indicates that, according

3 SCA means the Subcommittee of GANHRI responsible for making recommendations on accreditation
under the auspices of OHCHR, referred to in United Nations Commission on Human Rights resolution
2005/74,and which is formally established by the Statute as a subcommittee of GANHRI Bureau.
(GANHRI, 2018, p. 2)

22



to GANHRI perspective promotion activities expected from NHRIs is much more
expansive than the way promotion is often understood with the UN. In this context,
despite the existence of different types and mandates of NHRIs, which will be covered
in the next chapters, the dual mandate as protection and promotion of human rights

constitutes the essence of the work of NHRIs.

With regard to legislative basis, SCA embraces the fact that the NHRIs are formed in
different circumstances with regard to social, economic and political spheres which
may affect the way they are established. But regardless of the legal system they
function in, they should formally be established by constitution or a legislative text in
order to be differentiated from other public institutions and NGOs and any other ad-
hoc bodies. Moreover, establishment by a legislative text, rather than an executive
decree or regulation would ensure independence of the NHRIs from government
(GANHRI Bureau, 2018, p. 5). According to Article 3 of the Paris Principles:

A national institution shall, inter alia, have the following responsibilities:

(...)

(b) To promote and ensure the harmonization of national legislation
regulations and practices with the international human rights
instruments to which the State is a party, and their effective
implementation;

(c) To encourage ratification of the above-mentioned instruments or
accession to those instruments, and to ensure their implementation;
(United Nations Office of the High Commissioner for Human Rights,
1993)

Within this context, it is possible to infer that NHRIs are neither civil society
organizations nor the part of classical bureaucratic hierarchy like in the case of
Ministerial Human Rights Departments. They are mostly described as “bridges”
narrowing the gap between civil society institutions (CSOs) and government
organizations; also between international human rights mechanism and the local

human rights system (Beco, 2007, p. 331).

Within the context of their bridging role, NHRIs are also responsible for the ratification
of the international human rights conventions by the states and for monitoring their
implementation. This shows that one of the ways for NHRIs to narrow the gap between

international human rights standards and the local ones is to encourage and to promote
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the ratification of international human rights instruments. This can be considered as a

good starting point for the countries aiming to increase their human rights standards.

The bridging role of the NHRIs is critical in terms of harmonization of international
and national dynamics. In this context, NHRIs are expected to promote ratification of
international human rights treaties and make sure that States effectively implement
these treaties. Reporting to the international treaty bodies and to Universal Periodic
Review (UPR)* are important role for the NHRIs bridging role. As cited in Koo &
Ramirez signing and ratifying the international treaties by the states might be highly
symbolic but establishment of state-funded national human rights institutions depicts
more elaborate efforts in affecting local legal structures (Koo & Ramirez, 2009,
p.1322). That is why monitoring international human rights treaties to check whether
the states are complying with the issues enshrined by these treaties, is essential for
NHRIs bridging role.

On the other hand, one of the expected major features of NHRIs counted in the Paris
Principles is the issue of independence which is mostly associated with the credibility,
legitimacy and effectiveness of the NHRIs (Office of the United Nations High
Commissioner for Human Rights, 2005, pp. 12-13). In that sense independence of the
NHRISs refers the sub categories analyzed below:

Being accountable to the Parliament: Pursuant to the Paris Principles NHRIs should
establish an “effective cooperation” with the Parliaments which are significant actors
of legislative process. Parliaments should have a significant role in the establishment
of the NHRIs and as well as in the amendment to the founding law of NHRIs.
According to Belgrade Principles on the Relationship between the Parliament and
NHRIs (2012) (International Coordinating Mechanism on NHRIs, 2012), parliaments
should implement an inclusive process during the establishment and amendment to the
founding law of the NHRIs. In this context, Parliament should conduct consultation

with the civil society organizations and all other stakeholders to ensure effective

4 International Human Rights Treaty Bodies and UPR will be analyzed in the next chapters.
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functioning and independence of the NHRIs (International Coordinating Mechanism
on NHRls, 2012).

Financial Independence is also another important criterion which is related to effective
cooperation with the Parliaments. Pursuant to Belgrade Principles (2012), the Annual
Plan/Strategic Plan of the NHRIs should be prepared and submitted to the Parliament
in order to ensure that the NHRIs have adequate resources for realizing their functions.
In addition to that, Parliaments should safeguard that NHRIs have the sufficient budget
to realize their mandate envisaged by their founding law (International Coordinating
Mechanism on NHRIs, 2012).

With regard to composition of the NHRIs, Paris Principles underlines the importance
of the pluralist representation of members coming from different backgrounds with
the involvement of the activities regarding protection and promotion of human rights
such as from non-governmental organizations, different philosophical or regional
thoughts, universities, parliaments and government departments (United Nations
Office of the High Commissioner for Human Rights, 1993).

No instruction from the government: Within the context of the independence criteria,
the relationship with the government and NHRIs constitute a significant variable in
this regard. Considering the bridging role of NHRIs, it is aimed that an NHRI should
act like a bridge between government and CSOs (United Nations Office of the High

Commissioner for Human Rights, 1993).

On the other hand, Buckland (2015) argues that independence of NHRIs can be
analyzed under three categories as institutional and financial independence,
operational (or functional) independence and staff independence. With regard to
institutional and financial independence, NHRIs should be independent from the
bodies or structures they are mandated to observe and report to, also from those who
manage their funding. Secondly, operational (functional) independence means that an
NHRI should have ability and competency to conduct its own investigation without
waiting for individual petitions and/or complaints. In addition to that, operational
independence is closely related to how an NHRI manages its function, spend its time

and budget. The important thing here is the necessity that an NHRI should give its own

25



decision regarding the investigation it conducts and the budget. No authority can affect
the decision of an NHRI in this regard. Publishing reports is another indicator for
operational independence. Finally, last but not least staff independence refers that
NHRI members and staff should be impartial and accountable. On the other hand,
securing membership guarantee is extremely critical way for personal independence
criteria (Buckland, 2015).

Buckland’s arguments provide a compact analysis on the independence criteria
stipulated in the Paris Principles. In parallel with the ideas of Buckland, during his
speech on the Expert Meeting on the Strengthening the Independence of the NHRIs in
the OSCE Region on November 2016, Polish Commissioner for Human Rights Dr.
Adam Bodnar states that there are three major challenges regarding the independence
of NHRIs, which are:

— The vulnerability of the budget;

— The lack of support of non-governmental institutions for the
institute;

— Governmental control of national media (Organization for
Security and Co-operation in Europe, Office of Democratic
Institution and Human Rights, 2016)

These challenges within the context of independence of the NHRIs constitute the three

major pillars of the independence of the NHRIs.

With regard to the methods of operation, pursuant to Paris Principles NHRIs shall
freely act on the issues within the context of their competence, regardless of the fact
that these issues submitted by the Governments, petitioners or the proposal of its
members. Also hearing any person and request any document necessary to investigate
the situation falling within their mandate is envisaged for the methods of operation for
NHRIs. In addition to that, forming working groups on specific human rights issues
and developing relations with the Non-governmental organizations are the other
unique parts for work of NHRIs (United Nations Office of the High Commissioner for
Human Rights, 1993).

Besides, there are some additional principles regarding the quasi-jurisdictional
competence of the NHRIs envisaged by the Paris Principles. Within this context, a
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national institution may be mandated to hear and investigate complaints/petitions
which can be brought by individuals, representatives of them, non-governmental
organizations, third parties, trade unions etc. This competence may be based on the

following principles:

(a) Seeking an amicable settlement through conciliation or, within the
limits prescribed by the law, through binding decisions or, where
necessary, on the basis of confidentiality;

(b) Informing the party who filed the petition of his rights, in particular
the remedies available to him, and promoting his access to them;

(c) Hearing any complaints or petitions or transmitting them to any
other competent authority within the limits prescribed by the law;

(d) Making recommendations to the competent authorities... (United
Nations Office of the High Commissioner for Human Rights, 1993)

As it can be seen, dealing with individual complaints/petitions are optional elements
for NHRIs mandate.

Without doubt, Paris Principles are the most important documents for standard setting
and promotion phase of the NHRIs. As an inception document for NHRI creation,
Paris Principles highlights the key words as “broad mandate”, “independence”,
“harmonizing the national legislation with international human rights practices”,
“encouraging the ratification process of international human rights treaties” which set
the minimum standards for NHRI creation. These standards also relevant for the

accreditation process of NHRIs which will be discussed in the next chapters.

Also, it is an undeniable fact that Paris Principles draw a general framework regarding
the establishment criteria of the NHRIs. Murray (2007) argues that although Paris
Principles can be considered as a good starting point for the NHRI establishment but
they do not provide detailed criteria for the effectiveness of the NHRIs once they
created. Also they do not pay attention to how NHRIs perceived by others and the
context in which they are functioning. So she argues that Paris Principles should be
enhanced and supported and detailed by other work and documents (Murray, 2007).

Considering the increasing number of conferences, declarations, statements
resolutions regarding the promotion and protection of human rights, it is not surprising

that these documents as current inputs of international human rights system, may
27



provide much more detailed framework regarding the effectiveness of the NHRIs, than
the Paris Principles. In a way, they can provide enhanced criteria and a pathway for
the NHRIs beyond Paris Principles. This development will be discussed in the

following chapters.

3.1.2.3. Capacity Building Activities

Cardenas argues that during the phase 2, standards setting period, capacity building
activities for NHRI also gained a momentum. Technical assistance for the promotion
of NHRIs’ capacities emerged through knowledge transfer activities by both foreign
governments and international organizations. Office of High Commissioner for
Human Rights is one of the lead international organizations for capacity development
issues of NHRI. In addition to that, governments like in the case of Australia, Denmark
and Canada contributed to the diffusion of NHRIs, by supporting them through
experience sharing workshops, seminars and several activities regarding technical

assistance. (Cardenas, 2014, pp. 4-5)

It is interesting to see that, although the idea of NHRIs started to be visible during the
years 1940s-1980s (1% phase), attempts for actual diffusion of NHRIs is observed
during the 1990s (2" phase). During the norm emergence phase there has not been
many NHRI establishment across the world (except for French attempt of CNDH).
With the help of standard setting phase which includes many developments on
international human rights conventions and the adoption of Paris Principles and
Vienna Declaration and Program of Action, international organizations and foreign
governments have become the drivers of NHRI diffusion across the world. Therefore,
it should be highlighted that 2" phase reflects the time period in which the NHRI
diffusion started through technical assistance from international organizations and

foreign governments.

3.1.3. Phase 3 Networking and Implementation 2000-2005

During the years between the years 2000-2005, the NHRI evolution shifted towards a
new sphere as networking and implementation. Parallel with the increase in the

transnational networks during this period, (central bankers, judges etc.), trans-
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governmental networks of NHRIs dramatically rose as new actors of post- Cold War

dynamics of regionalism and globalism (Cardenas, 2014, p. 46).
3.1.3.1. Global Alliance of the National Human Rights Institutions (GANHRI)

The first trans-governmental network established in 1993 is International Coordinating
Committee of NHRIs (ICC), currently known as Global Alliance of the National
Human Rights Institutions (GANHRI). ICC and its regional networks are critical
leading actors of the growth of development process of the NHRIs. They are
considered as one of the main drivers of the diffusion of NHRIs across the world.
Through experience sharing and knowledge transfers, and accreditation process they
contributed the spread of NHRIs (Wolman, 2015).

Pursuant to Article 18 Human Rights Resolution 2005/74, UN Office of the High
Commissioner for Human Rights: ICC is responsible of assessing conformity with the
Paris Principles in close cooperation with the Office of the High Commissioner of
Human Rights (OHCHR). The name of the ICC was amended as the Global Alliance
of National Human Rights Institutions (GANHRI) in the General Meeting on 22 March
2016 (UN Human Rights Commission, 2005).

The Global Alliance of the National Human Rights Institutions (GANHRI), formerly
known as International Coordinating Committee (ICC) established under Swiss Law,
Is the mechanism that is responsible for accreditation of the NHRIs Constituted as a
non-profit organization under Swiss Law, GANHRI has a legal personality

independent from its members.®

According to Article 6 of the GANHRI Statute, “General Meetings of GANHRI, the
Subcommittee on Accreditation (SCA), as well as International Conferences of
GANHRI shall be held under the auspices of, and in cooperation with, OHCHR. ” This
reflects the significant effect of the UN on the coordination and accreditation process
of NHRIs (GANHRI, 2018, s. 3)

Composed of four members representing each regional network of GANHRI, Sub-
Committee of Accreditation (SCA) is responsible for reviewing and analyzing the

> The name of the ICC amended in the General Meeting on 22 March 2016
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accreditation applications of NHRIs. SCA is responsible for making recommendations
on accreditation under the auspices of OHCHR, referred to in United Nations High
Commissioner on Human Rights resolution 2005/74, and which is formally established
by the Statute as a subcommittee of GANHRI Bureau acting as the management
committee (ENNHRI & CNDH France, 2018, s. 9).

SCA has accredited and reviewed NHRIs in light of the Paris Principles since 1999.
Throughout the time, SCA’s mandate on accreditation has been widened. In 2006 SCA
started to develop General Observations (GO) which aim to support the
implementations and understanding of the Paris Principles. Regardless of the
structures of the NHRIs (as Commission, Ombudsman, Hybrid, Institute etc), SCA
General Observations is designed for establishing a clear and concrete framework of
the Paris Principles, assisting the NHRIs to organize their events in compliance with
the Paris Principles and promoting NHRI advocacy with their domestic governments
(Canadian Human Rights Commision on behalf of GANHRI, 2017 updated 2018, pp.
11-15).

Within this context, there are four regional networks under the auspices of GANHRI
s as European Network of National Human Rights Institutions (ENNHRI), Asia-
Pacific Network (APF), Network of African National Human Rights Institutions
(NANHRI) and Network of National Institutions in the Americas play an important
role for the establishment and promotion of NHRIs in compliance with the Paris
Principles (GANHRI, 2019).

3.1.3.1.1. Regional Networks of the GANHRI

Although there might be some differences between their methods of operations, four
regional networks of GANHRI, have the objective to enhance establishment of the
NHRIs and promotion of the NHRIs located in their region. Providing technical
assistance to NHRIs, facilitate capacity assessment, provide support concerning the
accreditation process organizing seminars on thematic human rights issues are some

examples of the work of regional networks in general.
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3.1.3.1.1.1 European Network of National Human Rights Institution (ENNHRI)

Governed by the title I11 of the Belgian Law, ENNHRI is an international non-profit
organization based on Brussels. Pursuant to its statute, main functions of the ENNHRI
are listed as facilitating the adoption and accreditation process of the NHRIs in the
region, acting as a platform for promoting knowledge sharing activities and provide
technical assistance for NHRIs, enhancing collaboration between the
international/regional human rights mechanisms like the UN Bodies, Council of
Europe, European Union, the Organization for Cooperation and Security in Europe’s

Office for Democratic Institutions and Its members.... (ENNHRI, 2018).

As is enshrined in the ENNHRI Statute, the ENNHRI is the main network of NHRIs
located in the European Region. As an important supporter of the NHRI creation, it is
also an effective tool for the NHRI accreditation. It aims to enhance the number of
accredited NHRIs through facilitating, knowledge sharing activities and technical
assistance. Organizing seminars on promotion and protection of human rights,
developing tools for capacity assessment of NHRIs, strengthening the international
cooperation with regional and international human rights mechanisms are the main
duties of the ENNHRI.

In accordance with the ENNHRI Statute, there are three categories for ENNHRI

membership as:

— Voting members which are eligible to serve as European Coordinating
Committee (ECC)® member and represent ENNHRI in SCA, should be
accredited as “A” status.

— Ordinary members which are not eligible to serve as ECC member and
not represent ENNHRI in SCA, are accredited as “B” status.

— Associate members includes but is not limited to Institutions in the
European Region, accredited as “C””7 status (ENNHRI, 2018).

Even if the NHRI without “A” status can participate in the events and develop a certain
level of cooperation with the ENNHRYI, it is an obvious fact that, they are not eligible

to make active contribution to the work of the ENNHRI and remained outside of the

¢ European Coordinating Committee is the administrative branch of the ENNHRI which is responsible
for management issues.

7 «“C” status has been abolished, currently “no status” is used instead of “C” status.
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core activities of the ENNHRI. This shows that, the Institution which are not in line
with the Paris Principles have restricted options not only for the GANHRI activities

and but also activities of regional networks they are associated with.

With regard to accreditation process, ENNHRI and the French Commission for Human
Rights have recently published a “Practical Guide on The Accreditation of the National
Human Rights Institutions” which provides comprehensive and updated analysis for
the NHRI accreditation process to GANHRI. The Guide elaborates the reasons for the
need of accreditation, procedures regarding the right time and place for application,
interview and written phases and reaction of NHRIs to the recommendation of the Sub-
Committee on Accreditation. It is a quite useful tool for NHRIs especially those who
did not have a chance to make accreditation application yet (ENNHRI & CNDH
France, 2018).

Currently, ENNHRI has five working groups which are focusing on relevant human
rights issues in Europe. These working groups are: Legal Working Group, Convention
on the Rights of Persons with Disabilities, Business and Human Rights, Economic and
Social Rights. The most important aims of these working groups is to provide an
effective communication among the members, compose public statements

representing the regional perspective (ENNHRI, 2019).

According to ENNHRI Strategic Plan covering the years 2018-2021, other thematic
areas that ENNHRI work on are Human Rights and Conflict, Rights of Older Persons’,
Human Rights Education and SDGs (ENNHRI, 2018). It indicates that thematic areas
covered by GANHRI meetings also affects the work of regional networks. In 2016, a
year after the adoption of the Merida Declaration, Regional Consultation Meeting was
jointly organized by ENNHRI, UNDP and Arab Network of NHRIs (ANNHRI).
During the meeting, the role of NHRIs in implementation of 2030 Sustainable
Development Agenda and SDGs were discussed. Experiences shared regarding the
monitoring process as data collection and the bridging role of the NHRIs which brings
governments and civil society together, as an essential for SDG implementation
(ENNHRI, 2018).
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Together with the OSCE ODIHR, ENNHRI is also one of the organizers of the “NHRI
Academy” which is an annual academy bringing the representatives of NHRIs in
OSCE region, as well as trainers and experts. Each year, the Academy focuses on
different thematic human rights topic. In 2017, the NHRI Academy was held in
Poznan, Poland with dedicated sessions on the role of NHRIs in SDG implementation
process. 27 participants from different ENNHRI Member countries trained on SDGs
and good practices and experiences shared during the Academy (ENNHRI, 2018).
Considering the fact that it was not a coincidence that the thematic issue covered in
the NHRI Academy 2017, also highlighted in GANHRI’s one of the most important
conferences. This is an important example that reflects the interaction and transaction
of the ideas between regional networks and GANHRI.

Also, in March 2019 ENNHRI published a new-leaflet on “How NHRIs can use SDGs
in Advancing Human Rights Based Approach to Poverty Reduction Measurements?
Within the context of the leaflet, methods such as accountability, equality and non-
discrimination, participation was exemplified with reference to good practices
conducted by European NHRIs such as Scottish Human Rights Commission, Croatian
Ombudsman and Latvia’s Ombudsman (ENNHRI, 2019).

Besides these specific examples of the ENNHRI’s work on SDGs, it is observed that
in correlation with the GANHRI work, ENHHRI also mentions the importance of
SDGs with a specific reference to individual Goal as well. For example, in May 2019,
ENNHRI attended a technical consultation meeting on SDG 16 (Peaceful, Just and
Inclusive Societies) held in Sarajevo. During the meeting, the importance of strong
democratic institutions was emphasized as critical tools for SDG implementation
process (ENNHRI, 2019).

3.1.3.1.1.2. Asia- Pacific Forum of NHRIs (APF)

Established in 1996 by Australia, India, Indonesia, and New Zealand (Pasha, 2010, s.
74) Asia-Pacific Forum (APF) is another network of NHRIs covering the Asia-Pacific
Region. Like in the case of ENNHRI, APF is also working for the establishment and
strengthening the NHRIs in the region. They provide training programs for thematic

issues, conduct capacity assessment and ensure high level dialogues with the
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Commissioners (Board Members) of the newly established NHRIs (Asia-Pacific
Forum, 2018).

Pursuant to annual report (2017-2018) of the APF, with the active support of the APF,
NHRI of Tuvalu has been established and Human Rights Commission of Sri Lanka
has been upgraded to the “A” status through reaccreditation process. APF also
supported the capacity assessment process of six NHRIs and support the APF members
on their role concerning the protection of rights of women and girls. Also, the APF
organized training events regarding Sustainable Development Goals in Bahrain in
2017-18s (Asia-Pacific Forum, 2018, pp. 4-10).

The work of APF indicates that, in parallel with the work of GANHRI and other
regional networks, APF also strives to conduct awareness raising events regarding the
SDGs.

3.1.3.1.1.3. Other Networks and Cross Regional Forums
Network of African National Human Rights Institutions (NANHRI)

Although African NHRIs conducted their first meeting in Yaounde, Cameron and
adopted Yaounde Declaration in 1966 to assist coordination for the NHRIs in the
region, they gained a legal status under Kenyan law in October 2007. (Network of
African National Human Rights Institution (NANHRI), 2019).

Parallel with the work of other regional networks, NANHRI also works for supporting
the establishment and accreditation of the NHRIs in the region, in line with the Paris
Principles and provide capacity assessment, technical assistance and knowledge
sharing activities among the members on SDGs. Within the context of the 11" Biennial
Conference of NANNHRI held in November 2017, the main theme was the “Overview
of the Agenda 2030 and Its SDGs: What is the Status of Implementation?”” During the
Conference National Action plans on SDGs and human rights based approach to
implementation of SDGs were discussed. (Center for Economic and Social Rights,
2019)8

& There is also another network as Network of National Human Rights Institution in Americas. But since
there is not sufficient accessible information on this Network, it will not be mentioned within the context
of this study.
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Additional Cross Regional Forums
Commonwealth Forum of National Human Rights Institutions

Established in 2007, the Commonwealth Forum of National Human Rights Institutions
(CENHRI) is an informal network NHRIs located in the Commonwealth regions.
CFNHRI is also responsible for supporting NHRIs by providing technical assistance
and promoting strategic partnership among the members (Commonwealth Forum of
National Human Rights Institution, 2018).

Arab Network of National Human Rights Institutions (ANNHRI)

Arab Network of National Human Rights Institutions is also a cross regional Network
of NHRIs which aims to strengthen the cooperation among the NHRIs of Arab region
(Arab Network of National Human Rights Institution, 2018).

As it is mentioned before, Regional Consultation Meeting was jointly organized by
ENNHRI, UNDP and Arab Network of NHRIs (ANNHRI. During the meeting, the
role of NHRIs in implementation of 2030 Sustainable Development Agenda and SDGs
were discussed (ENNHRI, 2018).

3.1.4 Phase 4: Enforcement and International Standing, Post-2005

Defined as the enforcement and international standing phase, phase 4 is mostly
associated with the accreditation process of NHRIs according to their compliance with
the Paris Principles. Providing guardianship for the NHRIs’ credibility, the main
mission of the Global Alliance of the National Human Rights Institution (GANHRI)
is to accredit NHRIs through peer-review process based on the degree of compliance

with the UN Paris Principles.

Within the context of Paris Principles, there are six main criteria for NHRIs as “given

29 (13 9 (13

a broad mandate as possible”, “independence from government”, “independence

29 ¢

guaranteed by constitutional/ legislative text,” “adequate power of investigation,”
“pluralism” and “adequate human and financial sources” (United Nations Office of the

High Commissioner for Human Rights, 1993).
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NHRIs wishing to apply for accreditation need to submit those documents to the
GANHRI Chairperson through the GANHRI Secretariat:

— a copy of its legislation or other related document by which it is
established

— an outline of its organizational structure including staff complement
and annual budget;

— a copy of its most recent annual report or equivalent document in its
official or published format;

— adetailed statement showing how it complies with the Paris Principles
as well as any respects in which it does not so comply and any
proposals to ensure compliance (OHCHR, 2019).

Following the applications of accreditation SCA shall provide a report based on
submitted materials. Considering the reports provided by the SCA, all applications
shall be decided under the auspices of, and in cooperation with OHCHR, by GANHRI
Bureau. Then, a dialogue shall be started between GANHRI Bureau and the concerned
applicant NHRI. GANHRI Bureau approves the report of SCA and decides on
accreditation status (Art. 11-12).

What do status of accreditations as “A” and “B” stand for? A Status Voting Member
means fully compliance with the Paris Principles, B Status Non-voting Member has
right to participate and speak in General Assemblies and others with no accreditation
may attend some of the workshops as an “observer” status (GANHRI, 2018).

“A” status NHRI has the right to take on tasks in the GANHRI Bureau, Regional
Network (ENNHRI, APF, NANHRI, Americas) or any other sub-committee/working
group established by the GANHRI Bureau and more importantly they can fully
participate in the NHRI meetings conducted in regional and international field. Also,
“A” status NHRIs can actively be involved in and have speaking rights in the UN
Treaty Monitoring Mechanism, Human Rights Council, and Universal Periodic
Review. Besides, accreditation status “A” affects extremely positively the relationship
with other regional mechanism such as the OSCE, the Council of Europe and the EU
institutions and agencies. Indeed, “A” status accreditation is an indicator that the NHRI
can actively involve in the international human rights system as a bridge between

national and international segments.
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On the other hand, “B” status accreditation indicates that the institution can be counted
as an NHRI but it is only partially in compliance with the Paris Principles which means
that they do not fully meet the compliance criteria and have some missing points. The
NHRI with “B” status cannot not take on tasks in the GANHRI Bureau and the
Regional Network and does not have a voting right. They cannot participate in the
meeting in the Human Rights Council. However, they may present parallel reports to
the UN Treaty Bodies and UPR (ENNHRI & CNDH France, 2018, s. 9-10).

Article 3 of the SCA Rules of Procedure provides that:

Members are nominated by Regional Networks and participate as
impartial, objective and independent experts. They must make decisions
based on an objective assessment of an applicant’s compliance with the
Paris Principles and the General Observations, and without consideration
of national or regional interests (GANHRI, 2019, p. 3.1).

Article 4.6 of the SCA Rules of Procedure states that: “All participants at SCA
meetings are required to respect the confidentiality of the proceedings” (GANHRI,
2019). As these articles suggests, in order to prevent bias, representation of the

different regional groups within the SCA is prioritized.

3.2. Conclusion

This chapter covers the historical process regarding NHRI creation in the world with
reference to Sonia Cardenas classification as Phase 1: Norm Emergence 1940-1980,
Phase 2: Standard Setting and Promotion, 1990s, Phase 3: Networking and
Implementation 2000-2005, Phase 4: Enforcement and International Standing, Post-
2005. In the light of this analysis, it can be concluded that, since they reflect the
emergence process of the NHRI as a norm, phase 1 and phase 2 are norm emergence
process of NHRIs. Phase 3, on the other hand, can be categorized as norm cascade,
since it exceeds the limit of norm emergence and represent the tipping point for NHRI
creation. Phase 4 as enforcement and international standing may reflect both norms
cascade and norm internalization process. While international standing still refers to
norm cascade process, enforcement part mostly covers the norm internationalization
process. During the norm emergence process the key background developments are
the creation of Nuclear Commissions for Human Rights and other national
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commissions inspired from the ILO and UNESCO examples. Also, as a part of norm
emergence process phase 2 indicates the importance of Vienna Declaration and
Program of Action and the Principles Related to the Status of National Human Rights
Institutions, the Paris Principles. These two developments actually reflect the
minimum criteria and basis for the creation of NHRIs. Consisting of developments as
establishment of International Coordinating Committee (ICC) and its regional
networks, phase 3 is a norm cascade process which accelerates the NHRI creation
process. Finally, phase 4 as enforcement and international standing, includes the
accreditation process of NHRIs in compliance with the Paris Principles, partly
represent norm cascade process with regard to international standing and norm

internationalization process with regard to enforcement.
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CHAPTER 4

NHRI CONTRIBUTIONS TO THE SUSTAINABLE DEVELOPMENT
AGENDA

4.1. Introduction

Within the context of their unique area of work, NHRIs may contribute the SGD
Agenda in many ways. In this chapter, some of the best examples regarding the NHRI
contribution to SDGs are analyzed with reference to NHRI involvement in the UN
System and particularly to the works of the UN Treaty Bodies. Before discussing the
possible way of NHRI contributions to SDGs, some background information on the
agenda and the Merida Declaration 2015 is presented. The following analysis shows
that human rights and development studies are aimed to be linked within the UN
System and it is the GANHRI strategy that NHRIs are encouraged to be involved in
the monitoring and implementation process of SDGs. Within this context, NHRIs may
contribute to the SDGs through their involvement to the work of the UN Treaty Bodies

and Universal Periodic Review process.

4.1.1 The UN Sustainable Development Goals

The issue of sustainable development has been on the UN agenda since 1960s.
Through the resolution 2081 (XX) of 20 December 1965, the UN General Assembly
has decided to convene an International Conference on Human Rights in Tehran. At
the end of the Conference Tehran Declaration has been adopted in 13 May 1968. Even
the Tehran Declaration does not explicitly mention the development it is actually
considered as the first UN document which addresses the relationship between human
rights and development (The UN General Assembly , 1968).

On 4 December 1986, the Declaration on the Right to Development has been adopted
by the General Assembly Resolution of the UN (A/RES/41/128). According to Article
1 of the Declaration “The right to development is an inalienable human right by virtue

of which every human person and all peoples are entitled to participate in, contribute
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to, and enjoy economic, social, cultural and political development, in which all human
rights and fundamental freedoms can be fully realized” (The General Assembly of the
UN, 1986).

The General Assembly of the UN asked World Commission on Environment and
Development (WCED)® to formulate “global agenda for change.” In 1987 WCED
published a report on sustainable development entitled “Our Common Future” mostly
known as “Brudtland Report”. According to the Report, “Humanity has the ability to
make development sustainable to ensure that it meets the needs of the present without
compromising the ability of future generations to meet their own needs” (World
Commission on Environment and Development, 1987). Having an explicit emphasis
on the sustainable development the report is a critical turning point for the UN’s work

on development.

Following the Brudtland Report, the UN Conference on Environment & Development
has been convened in 1992, in Rio de Janeiro, Brazil and adopted Agenda 21, another
critical document on sustainable development. Agenda 21 has a specific section on
social and economic dimensions which aims to enhance international cooperation on
sustainable development, fighting against poverty, promoting human health conditions

(United Nations Division for Sustainable Development, 1992).

Considering the increasing efforts on merging the human rights agenda and
development studies within the UN system in 1990s, Vienna Declaration and Program
of Action came to the fore ground as critical document just like in the standard setting
and promotion phase of NHRIs. Adopted by the World Conference on Human Rights
in Vienna on 25 June 1993, Vienna Declaration and Program of Action is a milestone
document that encompasses wide range human rights categories. Pursuant to
Paragraph 8 of the Declaration: “Democracy, development and respect for human
rights and fundamental freedoms are interdependent and mutually reinforcing” (World
Conference on Human Rights, 1993). This paragraph represents the mutually

reinforcing nature of the relationship between development and human rights studies

°® World Commission on Environment and Development (WCED) is a special commission established
through General Assembly Resolution 38/161 of 12 December 1983, in order to report global problems
regarding environment. (Sustainable Development Goals Knowledge Platform, 2019)
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and puts Vienna Declaration in a very specific place in the sustainable development

process.

On the other hand, World Conference against Racism, Racial Discrimination,
Xenophobia and Related Intolerance has been convened in September 2001 in Durban,
South Africa. At the end of the Conference Durban Declaration has been adopted. In
addition to the other human right categories, right to development and promoting
sustainable development were specifically mentioned by the Declaration (World
Conference against Racism, Racial Discrimination, Xenophobia and Related
Intolerance, 2001).

All of these developments in the promotion sustainable development at the
international level led to the emergence of Millennium Development Goals (MDGS)
addressing development studies in the world between the years 2000-2015. As earlier
version of the Sustainable Development Goals (SDGs), MDGs were adopted by the
UN Member States in September 2000 in a global summit held in UN Headquarter in
New York. MDGs are eight goals as:

MDG 1: Eliminating extreme poverty and hunger,

MDG 2: Achieving global primary education,

MDG 3: Empowering women and promote gender equality,

MDG 4: Reducing child mortality,

MDG 5: Promoting maternal health,

MDG 6: Fighting malaria, HIV/AIDS and other diseases,

MDG 7: Promoting environmental sustainability,

MDG 8: Developing universal partnership for development (MDG Monitor,

2019).
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Figure 3: Millennium Development Goals, https://www.mdgmonitor.org/outline-of-the-
mdgs-notable-challenges/ (accessed on 12 May 2019)

All these goals have also specific number of targets to be achieved by the end of the
year 2015. Indeed, it is considered that many targets under the MDGs were achieved
at the end of the 2015. According to Report published by the UN on Millennium
Development Goals extreme poverty significantly declined, primary education
improved dramatically in Sub-Saharan Africa, parliamentary representation of women

increased etc. (The Millennium Development Goals Report, 2015).

The achievements in the world gained through MDGs are really worthy of esteem.
However, MDG agenda does not include any reference to human rights issues nor
there is a Declaration emphasizes the role of NHRIs in implementation process of
MDGs (like Merida Declaration which highlights the roles of NHRIs in SDG Agenda).
In order to accelerate the achievements in development studies in a right based
approach Sustainable Development Goals came into to the foreground between the
years 2015-2030 (The UN Sustainable Development Goals , 2019).

Considered as a fresh impulse of post-2015 development studies, Sustainable
Development Goals are shaped by the 2030 UN Sustainable Development Agenda.
Consisting of 17 goals and 169 targets, the new agenda is a multidisciplinary field that
addresses many sectors, from education to health, building peaceful societies to access

to affordable and clean energy (The Danish Institute for Human Rights, 2019).
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SDGs are:

1. End poverty in all its forms everywhere

2. End hunger, achieve food security and improved nutrition and promote
sustainable agriculture

Ensure healthy lives and promote well-being for all at all ages

Ensure inclusive and equitable quality education and promote life-long
learning opportunities for all

5. Achieve gender equality and empower all women and girls

6. Ensure availability and sustainable management of water and sanitation for all
7

8

hw

Ensure access to affordable, reliable and sustainable energy for all
Promote sustained, inclusive and sustainable economic growth

9. Build resilient infrastructure

10. Reduce inequality within and among countries

11. Make cities and human settlement inclusive

12. Ensure sustainable consumption

13. Take urgent action to combat climate change

14. Conserve and sustainably use the oceans and seas

15. Protect and restore and promote sustainable use of terrestrial ecosystem

16. Promote peaceful and inclusive societies

17. Strengthen the means of implementation and revitalized the global partnership
(The UN Sustainable Development Goals , 2019)
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Figure 4 : Sustainable Development Goals,
https://www.un.org/sustainabledevelopment/blog/2015/12/sustainable-development-
goals-kick-off-with-start-of-new-year/ (accessed on 12 May 2019)

As it can be seen, SDGs provide more comprehensive approach and more specific
goals compared the ones aimed by MDGs. They constitute a multidisciplinary area
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and include economic, social and ecologic sectors. But the most important thing which
makes SDGs unique is their reference to the human rights issues. Most of the indicators
located under the SDGs are interdependent with the international human rights treaties.
How can human rights treaties be associated with the SDGs and what are the role of

national human rights institution will be discussed in this chapter.

The most important review mechanisms regarding SDGs within the UN system is
High-Level Political Forum (HLPF). Established in 2012 with General Assembly
Resolution 62/290, and working under auspices of ECOSOC, HLPF adopts
declarations which are intergovernmentally discussed. HLPF carries out international
and sub-regional periodic reviews regarding the progress on SDG implementation
prepared by voluntary state-led process. These are called as “Voluntary National
Reviews” (VNR) (Sustainable Devlopment Goals Knowledge Platform, 2019).

To illustrate, regarding the national progress on SDGs in 2017, 44 countries presented
their Voluntary National Reviews during the HLPF convened in 9-19 July 2018. These
reviews reflects how countries respond and overcome the challenges regarding SDG
implementation process (High-Level Political Forum on Sustainable Development,
2018, p. 7).

According to the Report prepared by GANHRI on NHRIs Engaging with the SDGs,
44 countries presented Voluntary National Reviews during the HLPF and 24 of them
have independent NHRIs accredited (A) status in line with the Paris Principles. This
demonstrates that, through the work of their independent NHRIs, these countries have
access to reliable information and data regarding the relevance of human rights and
sustainable development and also as an umbrella network for all NHRIs in the world,
GANHRI prepares and submits report to HLPF regarding the SDGs and their relevance
with human rights. In addition to the GANHRI, individual NHRIs can also submit
reports to HLPF and organize side events. To illustrate, in HLPF 2016 GANHRI,
Danish Institute for Human Rights and OHCHR organized side event on “Human
Rights in the Follow-up and the Review of the Agenda 2030” and in HLPF 2017
GANHRI and Danish Institute for Human Rights organized another side event on “A
Human Rights-Based Approach to Eradicating Poverty and Promoting Prosperity in a
Changing World: Lessons Learned, Practices and Tools for Leaving No One Behind”
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(GANHRI, 2017, pp. 27- 39). In light of this analysis, it is possible to claim that human
rights networks and individual NHRIs may contribute the preparation process of
Voluntary National Reviews presented to HLPF and their efforts may fill the
knowledge gaps regarding the links between human rights and sustainable

development.

Within the context of the HLPF 2018, ENNHRI also organized a side event with other
stakeholders on sustainable development and human rights. During the side event,
human rights based solutions for sustainable development was discussed (ENNHRI,
2018). This is also indicates that although it is actually designed for intergovernmental
discussions, HLPF is open to contributions of other relevant stakeholders including
human rights networks and individual NHRISs.

4.1.2. The Merida Declaration

One of the most critical documents which depicts the role of NHRIs in implementing
the 2030 Agenda is the Merida Declaration adopted in the 12" International
Conference of International Coordinating Committee!® on NHRIs held in Merida,
Yucatan, Mexico in 2015. Hosted by the National Human Rights Commission of
Mexico (CNDH) and the ICC, the theme of the Conference was “The SDGs: What
Role for NHRIs” (International Coordinating Committee of National Human Rights
Institution , 2015).

Within the framework of the Declaration, international human rights treaties such as
Universal Declaration of Human Rights, Vienna Declaration Program of Action and
their emphasis on indivisibility universality and interdependence of human rights were
recalled. In addition to that, mutually reinforcing areas as human rights and
development were strongly highlighted with mentioning the fact that important
progress made by Millennium Development Goals (MDGSs) but they are lack of human
rights based approach that’s why they were not fully achieved (International

Coordinating Committee of National Human Rights Institution , 2015).

10 Former name of the GANHRI.
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The emphasis on the inter-relation between the human rights and development was
actually cornerstone which shapes the post-2015 development agenda and as well as
the human rights agenda in international scale. After these emphases took part in the
Merida Declaration, it has been observed that almost all of the international human
rights conferences, workshop meetings include this theme. In this regard, one of the
critical difference between SDGs and MDGs that no declaration was issued for MDGs.
That is why, Merida Declaration is a critical document which depicts the relationship
between human rights based approach and sustainable development. Taking in the
account of the lack of human rights based approach and lessons learned in MDGs,
SDGs are created through constructive dialogue and directly or indirectly integrated
human rights standards. SDGs encompasses economic and social rights (Goal 1, Goal
2, Goal 3, Goal 4, Goal 6, Goal 7, Goal 12, Goal 13, Goal 14, and Goal 15), civil and
political rights (Goal 16) and rights regarding equality and non-discrimination (Goal
5, Goal 10). The main motto of the SDGs is “leaving no one behind” which aims to
include all segments of the society as women and girls, children, persons with
disabilities, indigenous people, older persons, non-governmental organizations etc.
(International Coordinating Committee of National Human Rights Institution , 2015).
Within this context, there are concrete efforts in the UN System for linking SDGs to
the work of ICC, and currently GANHRI. In this context, international human rights
mechanisms like Human Rights Council, Treaty Bodies and Universal Periodic
Review process are considered as important actors in the implementation process of
the SDGs. In addition to that, individual NHRIs and GANHRI Networks are
encouraged through the Merida Declaration to monitor the implementation process of
the SDGs in line with the international human rights standards. Organizing workshops,
preparing action plans, increasing the NHRIs capacities on SDG monitoring process,
engaging with the civil society and human rights mechanism on local, regional and
international level, supporting the data collection regarding the SDGs and determining
the global indicators are some of the actions prescribed for the NHRIs and GANHRI
networks in the Merida Declaration (International Coordinating Committee of
National Human Rights Institution , 2015).
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4.2 NHRIs Contribution to SDG Agenda

Taking in the account of the emerging process of SDGs and Merida Declaration, this
chapter covers the possible ways of NHRI contribution to the SDGs, with reference to
their involvement to the UN System, UN Treaty Bodies, and Universal Periodic

Review Process.

4.2.1. NHRI Involvement in the UN System

Considering the fact that, SDGs are closely related to the international human rights
conventions, involvement of NHRIs to the work of the Treaty Bodies became
extremely important in SDG monitoring process. In this regard, according to a study
conducted by OHCHR, each SDG have a specific relevance with the different
categories of human rights defined by the Treaty Bodies. According to this study,
Goal 1: No poverty, for example, is closely related to the equal rights of women in
economic life, right to social security and right to adequate standard of living which
are covered by the Committee on the Elimination of Discrimination against Women
(CEDAW) Articles 11, 13, 14(g), 15(2) and 16(1), Committee on the Rights of Persons
with Disabilities (CRPD) Art. 28, Committee on the Rights of the Child (CRC) Art.26,
27, International Covenant on Economic and Social Rights (ICESR) Atrticles 9, 11.
(OHCHR, 2018) This analysis made for other individual SDGs as well and it is an
extremely useful tool for all stakeholders to understand the critical relationship

between international human rights standards and SDGSs.

Danish Institute for Human Rights prepared a more detailed Guide that shows the
relevance of each Goal (17) and each indicator (169) to the international human rights
treaties. It is an advanced version of the work of OHCHR and quite useful instrument
for all stakeholders, especially for NHRIs to monitor the implementation of SDGs.
According to this Guide, the indicators of Goal 5. Gender Equality are related to
specific articles enshrined in the International Covenant on Civil and Political Rights
(ICCPR), ICESR, CEDAW, Protocol of San Salvador, African Charter of Human and
People’s Rights etc. This shows that the Guide of Danish Institute for Human Rights
covers the much broader mechanisms and regions with in the context of promotion

and protection of human rights (Danish Institute for Human Rights, 2018).
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In addition to this, Danish Institute for Human Rights developed a tool as SDG-
Human Rights Data Explorer which shows the recommendation of the Treaty Bodies
on specific SDG to different countries. Users can select the country that they would
like to get information on the SDG recommendation given to that country, then the
tool shows recommendations of the relevant Treaty Bodies (Danish Institute for
Human Rights, 2019). This tool is considered as one of the leading instruments for

NHRIs to monitor and report the implementation of the SDGs.

Defining the framework of NHRI Contribution to international human rights treaties
is an important starting point for monitoring process of the SDGs. The tools and guides
prepared by the OHCHR and Danish Institute for Human Rights are effective and
inspiring instruments for all NHRIs in the world to achieve their mission on monitoring

SDGs, originates from Merida Declaration.

Today it is a widely known fact that NHRIs are increasingly involved in the UN

System. Pursuant to Para. 3 (d) of the Paris Principles NHRIs are mandated to:

contribute to the reports which States are required to submit to UN bodies
and committees, and to regional institutions, pursuant to their treaty
obligations and, where necessary, to express an opinion on the subject,
with due respect for their independence... (United Nations Office of the
High Commissioner for Human Rights, 1993, s. 3(d))

This paragraph defines one of the essential contributions expected from NHRIs within
the context of their bridging role between international and local levels. In this context,
NHRIs are expected to be involved in the reporting process to the UN Bodies and other
relevant mechanisms to monitor the implementation of treaty obligation of States.
While doing this, NHRIs are expected to have an independent perspective and act in

line with the independence criteria stemming from the Paris Principles.

According to a survey conducted by Carver (2010), 45 per cent of the legislation of
the NHRIs selected from 69 different countries’ (operating between the years 1981 to
2007 and geographically covering all regions) included a concrete and explicit
reference to the NHRI’s mandate to contribute international human rights treaties.

While 10 percent of the countries confine this mandate in their national law, and the
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remaining 45 per cent have an unspecified mandate on this issue (Carver, 2010, s. 6-
7). This indicates that even at earlier phases of NHRI evolvement, more than half of
the NHRIs in the world have mandate on involving in the making of the international
human rights treaties. Therefore, it is possible to claim state that contributing the

international treaties is one of the essential parts of the NHRIs mandate in practice.

NHRI involvement to the UN Treaty Bodies is also encouraged by the UN General
Assembly Resolutions as well. Pursuant to the UN General Assembly resolution
78/181 dated 19 December 2017, (A/RES/72/181), the General Assembly welcomes:

further the continued contribution of national human rights
institutions to the work of the United Nations human rights treaty
bodies, as well as the efforts of the human rights treaty bodies, within
their respective mandates and in accordance with the treaties
establishing these mechanisms, to promote the effective and enhanced
participation by national human rights institutions compliant with the
Paris Principles at all relevant stages of their work, and noting with
appreciation the ongoing efforts of the United Nations human rights
treaty bodies, including by the continued consideration of a common
treaty body approach to the engagement of the United Nations human
rights treaty bodies with national human rights institutions at all
relevant stages of their work (UN General Assembly, 2017).

This indicates that the NHRI involvement in the UN Human Rights Treaty bodies is
supported by the UN General Assembly. The critical point here is that participation of
NHRIs compliant with the Paris Principles which refers NHRIs with “A” level of
accreditation status are encouraged by the General Assembly. Although most of the
UN Treaty bodies also require this status, in practice there might be some exceptions
which will be discussed later. However, having “A” status is almost a precondition for
NHRIs to be able to contribute to the UN system so that much more reliable
information can be gathered with regard to implementation of the respective treaty.
Although, throughout their establishment, NHRIs are represented in the UN Human
Rights Mechanism the evolving regime of international human rights system created
an influx of NHRI voices in international human rights mechanisms. With the
establishment of the Human Rights Council (HRC), NHRIs started to be allowed to
participate generally o the Council’s deliberations and make oral and written
contributions (Cardenas, 2014, pp. 50-51).
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Created by the UN General Assembly in 2016 by resolution 60/251 and acting as an
inter-governmental body within the UN System, HRC is responsible for protection and
promotion of human rights and prevention of violations and make recommendations
within this context (OHCHR, 2018).

Pursuant to Paragraph 5/h of the Resolution 60/251, “The Council shall Work in close
cooperation in the field of human rights with Governments, regional organizations,
national human rights institutions and civil society” (UN General Assembly, 2006).

“NHRIs with “A” status accreditation can attend the HRC sessions and, make oral
statements, participate with video messages to the plenary debates of the HRC, submit
documents and take a separate seating in all sessions.” (UN Human Rights Council,
2018)

Pursuant to paragraph 28 of the Resolution 6/21,

The national human rights institution consistent with the principles relating
to the status of national institutions for the promotion and protection of
human rights annexed to General Assembly resolution 48/134 (the Paris
Principles) of the country concerned shall be entitled to intervene
immediately after the country concerned during the interactive dialogue,
following the presentation of a country mission report by a special
procedure mandate holder (UN Human Rights Council, 2011).

This actually shows that, NHRI with “A” accreditation status have right to actively
participate and make oral statements in HRC sessions.

4.2.1.1 UN Treaty Bodies and NHRIs

Pursuant to Article 3(d) of the Paris Principles, one of the important responsibilities of
NHRI is to contribute to the reports which States are required to submit to United
Nations bodies and committees, and to regional institutions, pursuant to their treaty
obligations and, where necessary, to express an opinion on the subject, with due
respect for their independence (United Nations Office of the High Commissioner for
Human Rights, 1993, s. 3(d)).

Currently there are nine core international human rights treaties within the context of

the UN human rights system. While the number of the treaties is nine, there are ten
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core human rights treaty bodies composed of independent experts. Nine of these bodies
monitor the core international human rights treaties, the tenth treaty body is Sub
Committee on Prevention of Torture (SPT) which is the monitoring mechanism of
Optional Protocol on the Convention against Torture (OHCHR, 2019).

Carver (2010) argues that involvement and incorporation of NHRIs particularly in the
UN Treaty bodies shifted in the recent years and this relationship gained a new
momentum with the Optional Protocol on Convention against Torture and Convention
on Rights on the Rights of Persons with Disabilities. Both of them requires States to
adopt national-level monitoring mechanisms to follow their implementation (Carver,
2010, s. 3).

Pursuant to Article 3(d) of the Paris Principles, one of the important responsibilities of
NHRI is to contribute to the reports which States are required to submit to United
Nations bodies and committees, and to regional institutions, pursuant to their treaty
obligations and, where necessary, to express an opinion on the subject, with due
respect for their independence (United Nations Office of the High Commissioner for
Human Rights, 1993).

Pursuant to Paragraph 43 of the Compilation of Guidelines on The Form And Content
of Reports to be Submitted by States Parties to The International Human Rights
Treaties (HRI/GEN/2/Rev.6, 3 June 2009):

States should set out the efforts made to promote respect for all human rights
in the State. Such promotion may encompass actions by government
officials, legislatures, local assemblies, national human rights institutions,
etc, together with the role played by the relevant actors in civil society.
States may offer information on measures such as dissemination of
information, education and training, publicity, and allocation of budgetary
resources. In describing these in the common core document, attention
should be paid to the accessibility of promotional materials and human
rights instruments, including their availability in all relevant national, local,
minority or indigenous languages.**

11 Compilation of Guidelines on The Form And Content of Reports To Be Submitted by States Parties
to The International Human Rights Treaties (HRI/GEN/2/Rev.6, 3 June 2009, Para.43
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Although main contribution of the NHRIs to the Treaty Bodies work is consultation
and comments to the State Report, their involvement to the Treaty Bodies may take
various forms. In order to understand how NHRIs may contribute to the UN System,

some examples of NHRI involvement to the Treaty Bodies are discussed below.

Table 1: Involvement of NHRI to the Treaty Bodies

Treaty Body (OHCHR, 2018) NHRI Involvement

Committee on the Elimination of Racial | “In its General Recommendation 28, paragraph 2
Discrimination (CERD) (1969) (@), it is recommended that, NHRIs support their
respective States to follow the obligations of
reporting and also actively monitor the
implementation of recommendations of the
Committee and conduct follow up to this end”
(CERD, 2002).

Committee on Economic, Social and Cultural | “Objective, specific, reliable written information
Rights(CESCR) 1976 submitted by NHRIs are welcomed by the
Committee” (OHCHR, 2018).

Human Rights Committee (CCPR) (1976) “Contributions of “A” Status NHRIs to all stages
regarding the reporting process including
providing information, concluding observations
follow up welcomed by the Committee” (Human
Rights Committee, 2012).

Committee on  the  Elimination  of | “NHRIs may provide information and suggestions
Discrimination against Women (CEDAW) | on the reports of the State Party and also assist the
(1981) alleged victims of human rights violations within
the context of the Convention” (CEDAW, 2008 ).

Committee against Torture (CAT) (1987) “The ways in which NGOs, NHRIs and NPMs
may engage with the Committee include:
e  Written information for the examination
of the State party's report;

e NGOs in-session briefings as well as
NHRIs and National Preventive
Mechanisms (NPM) briefings;
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Table 1: (continued)

e  Written information for the follow-up to
the Committee's concluding
observations recommendations”
(OHCHR, 2018).

Committee on the Rights of the Child (CRC)
(1990)

“Welcoming the contribution of independent
NHRIs, the Committee request detailed
information on the mandate and legislative basis

and activities of the NHRIs during this process.

“NHRIs should also cooperate with the special
procedures of the Commission on Human Rights,
including country and thematic mechanisms, in
particular the Special Rapporteur on the sale of
children, child prostitution and child pornography
and the Special Representative of the Secretary-
General for Children and Armed Conflict”
(Committee on the Rights of the Child,2003).

Committee on Migrant Workers (CMW) (2003)

“The Committee emphasizes that duly accredited
NHRIs in compliance with the Paris Principles
may involve into the work of the CMW” (CMW,
2019).

Committee on the Rights of Persons with
Disabilities

(CRPD) (2008)

“Representatives of national human rights
institutions may be invited by the Committee to
make oral or written statements and provide
information or documentation in areas relevant to
the Committee’s activities under the Convention
to meetings of the Committee” (CRPD, 10
October 2016).

Committee on Enforced Disappearances (CED)
(2010)

“...To facilitate the interaction, the Committee’s
Secretariat liaises with the ICC Geneva
Representative Office, which aims at encouraging
the national human rights institutions to be more
effective in their collaboration with the
Committee’s work, including by sharing
information, publishing the Committee’s work
and advising such institutions about opportunities
to contribute” (OHCHR, 2018).
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As the table suggests, there are nine main international treaties on human rights within
the context of the UN System.'? The area of work focused by treaty bodies covers
women’s right, prevention on torture and ill-treatment, migrant workers, racial
discrimination, rights of the child, persons with disabilities etc. Even if the fact that
they cover wide range of human right issues, Each Treaty Body encourages the
participation of NHRIs to the monitoring and follow up processes of the relevant
human rights conventions. Although some of them explicitly mention the requirement
for “A” level accreditation of NHRIs in order to involve this process (such as CCPR,
CRC), some committees do not have this condition. But still, it is widely known fact
that the more compatibility level of NHRIs with Paris Principles increase, the more

their contribution considered as reliable source of information.

4.2.1.2. Universal Periodic Review (UPR) Mechanism

Adopted by the General Assembly Resolution 60/251 on 3 April 2006, Universal
Periodic Review (UPR) is a unique mechanism which periodically review human
rights record of the all 193 UN Member states. Acting as a report card on human rights
for the UN countries, UPR Mechanism provides an overview on the countries’ success
on protection and promotion of human rights. Through this process countries have a
chance to explain the actions they took for promoting human rights and share their best

practices across the world (United Nations Human Rights Council, 2019).
Pursuant to General Assembly Resolution 60/251 Human Rights Council shall:

Undertake a universal periodic review, based on objective and reliable
information, of the fulfilment by each State of its human rights obligations
and commitments in a manner which ensures universality of coverage and
equal treatment with respect to all States; the review shall be a cooperative
mechanism, based on an interactive dialogue, with the full involvement of
the country concerned and with consideration given to its capacity-
building needs; such a mechanism shall complement and not duplicate the
work of treaty bodies; the Council shall develop the modalities and
necessary time allocation for the universal periodic review mechanism
within one year after the holding of its first session (HRC, General
Assembly Resolution, 60/251).

12 Optional Protocols of the relevant conventions are not covered within the context of this study.
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In addition to their increasing voice in the Treaty Bodies, NHRIs also started to
become more and more active actors in the UPR process. According to a research
conducted by Danish Institute for Human Rights, within the context of UPR process
over 50.000 recommendation have been made to the States and it is estimated that 50%
of these recommendations is related to the SDG targets. In this context, most of the
recommendations are related to the Goal 5: Gender Equality and Goal 10: Reduced
Inequalities and Goal 16: Peace Justice and Accountable Institutions (Danish Institute
for Human Rights, 2019).

This shows that one of the most critical and urgent human rights violations in world
took place in the area of equality and non-discrimination. That’s why the work of
Equality Bodies (some of them are merged with the NHRIs and some others are
separate bodies) on monitoring the SDGs are also critical and discussed in the

following chapters.

Another Goal which has been addressed by the majority of UPR Recommendation
stated as Goal 16: Peace Justice and Accountable Institutions. One of the indicators
namely 16.a.1 under this category is “Existence of independent national human rights
institutions in compliance with the Paris Principles” (Danish Institute fo Human
Rights, 2018).This indicates that, NHRIs are important actors for countries which
constitutes peace, justice and accountable institution. But on the other hand, as the
relevant indicator suggests that establishing of NHRI is not sufficient, in order to
achieve this target compliance of NHRIs with the Paris Principle is extremely
important. In other words, GANHRI accreditation is critical for achieving SDG 16 as

well.

Regarding the compliance gaps, accreditation of NHRIs to the Global Alliance of
National Human Rights Institution (GANHRI) is considered as a critical precondition.

Within the context of Paris Principles, there are six main criteria for NHRIs as “given

29 (13 29 13

a broad mandate as possible”, “independence from government”, “independence

2 C¢

guaranteed by constitutional/ legislative text,” “adequate power of investigation,”
“pluralism” and “adequate human and financial sources”. These criteria reflects the
minimum standards expected from the NHRIs. In the light of international standard,

NHRIs can be created by the states to work on promotion and protection on human
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rights and in particular to contribute to the SDG implementation and monitoring
process. But if these institutions do not comply with the international standards their
effectiveness level might decrease. As it is discussed in the chapter concerning NHRI
involvement to the UN Treaty Bodies, UN Treaty Bodies, contributions of only NHRIs

accredited with “A” status are accepted.

Taking account of the statistics retrieved from SDG Human Rights Data Explorer
developed by DIHR, the majority of the UPR Recommendations address the Goal 16:
Peace Justice and Accountable Institutions. One of the indicators (16.a.1) under this
category is “Existence of independent national human rights institutions in compliance
with the Paris Principles” This indicates that, NHRIs are important actors for countries
which counted as under the category of peace, justice and accountable institution. But
on the other hand, as the relevant indicator suggests that establishing of NHRI is not
sufficient, in order to achieve this target compliance of NHRIs with the Paris Principle
is extremely important. In other words, GANHRI accreditation is critical for achieving
SDG 16 as well.

In order for NHRIs to be visible and effective, they need to work in compliance with
the international standards. Compliance gap refers to compatibility of institutions to
the international policy. GANHRI Accreditation process of NHRI might be critical in
terms of filling the compliance gaps. Considering the enhanced role of NHRIs, Merida
Declaration which reflects the role of NHRIs on SDG implementation process, also
affected the compliance principles. In this regard, although there are other NHRIs
accredited with “B” status and no status in Europe, examples of only “A” status NHRIs
in Europe is presented throughout the study. Works of “A” status NHRIs in Europe
indicate that that they are also actively contributing to the SDG implementation

process as well.

4.3. Typology of NHRIs and Their Contribution to the SDGs

Pursuant to Vienna Declaration and Program of Action (1993), states are free “to

choose structure convenient with their needs.” So, it can be concluded that Vienna

Declaration envisages a flexible space for the states in terms of the design and

formation of the NHRIs. Also, according to the UN Principles Relating to Status of

the National Institutions, the Paris Principles (1993), there is neither universally
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accepted “model” of an NHRI nor recognized organizational structure (EU
Fundamental Rights Agency (FRA), 2012, p. 18). Therefore, organizational structures,
names, mandates and design of the NHRIs may vary from region to region, Even it is
possible to say that each country has its own unique path/adventure regarding the
establishment of NHRIs (OHCHR, 2010).

Pursuant to OHCHR documents, NHRIs can be categorized according to their
mandate, organizational structure and political and legal tradition they experience.
Although there are many typologies studied by different scholars, it is difficult to state
that there is a clear-cut distinction among NHRI models. One of the alternative ways
to draw a distinction framework is focusing on the NHRIs of the Hispanic,
Francophone and Commonwealth countries or it is possible make classification by
continent as single- member Defensores del Pueblo in Latin America, multi-member
institutions in Africa, Ombudsman in European Nordic countries and advisory
institutions in Europe (OHCHR, 2019, p. 2). On the other hand, according to some
other sources including documents of OHCHR, NHRIs models can be categorized as
human rights commissions, consultative advisory bodies, human rights ombudsperson,
hybrid institutions and Institutes/ Centres. This classification will be followed

throughout this study.

This classification shows that, at least within Europe, NHRIs exhibit different forms
based on their differentiated paths of emergence and development. Appreciating the
roles of European NHRIs in filling the gaps in global governance requires an analytical
approach that takes into account this differentiation. As will be explained below, the
NHRIs may have different roles with regard to the SDGs based on their types.

Even if it is not easy to distinguish functions of the NHRI according to their type, it
can be said that the core functions of the NHRIs are basically defined as promotion
and protection of civil, economic, political and cultural rights, providing trainings on
human rights, handling complaints and making recommendations on legal reforms
(OHCHR, 2018). In addition to these functions NHRIs are basically mandated to
monitor the human rights situation in the country, submitting advice to the State
regarding the fulfillment of international and national commitments on human rights,

receiving, investigating and resolving complaints concerning human rights violations
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human rights education involving the international human rights mechanisms (Asia-
Pacific Forum, 2018).

4.3.1. NHRIs Mandated with Additional Functions

Before analyzing the types of NHRISs, it would be more sensible to focus on additional
mandates that can be given to the existing NHRI mechanisms. While in some countries
have only the Ombudsperson mechanism (which may or may not be designated as an
NHRI), some other may designate their NHRIs as National Prevention Mechanisms
under OPCAT or Equality Body combatting discrimination or Data Protection
Mechanism as well. Although all of these bodies are expected to be independent
monitoring mechanisms, they have different focus with regard to their mandate.
Equality bodies and data protection bodies have a narrower area of work compare to
NHRIs and their basis for establishment is stems from the EU Directives rather than
Paris Principles. (EU Fundamental Rights Agency (FRA), 2010, s. 11). On the other
hand, National Preventive Mechanisms are envisaged by the UN Optional Protocol on
the Convention Against Torture (OPCAT) to conduct preventive monitoring visits to
the places that people deprived of their liberty.

Considering the fact that, there are many domestic institution working in the field of
human rights, it might be complicated to identify NHRIs among them. Paris Principles
state that ombudsmen and mediators are not “NHRIs”, they can be considered as “other

bodies” which NHRIs should interact with (Reif, n.d., s. 54).

In order to avoid the complexity on these roles, it would be better to discuss how the
roles of NHRI and other additional mechanisms working in the similar field can be
differentiated from each other. This differentiation is considered as a critical indicator
for determining the framework of this study as well.

Therefore, in this part mandates and organizational forms of the National Preventive

Mechanism (NPMs) and Equality Bodies will be analyzed.

4.3.1.1. NHRIs Designated as National Preventive Mechanisms

Fighting against torture and ill-treatment is one of the most important items in the
international human rights agenda since the second half of the last century. Within this
58



contexts, parallel with the establishment of the NHRIs, mechanisms for the prevention

of torture has been established in international, regional and national levels.

Enshrined by the Article 3 of the European Convention of Human Rights (ECHR)
prohibition of torture has been regulated as such: No one shall be subjected to torture

or to inhuman or degrading treatment or punishment (ECHR, Art. 3).

On the other hand, within the context of the UN human rights treaties as Convention
against Torture and Its Optional Protocol, there has been a myriad for the studies

concerning fighting against torture.

Prevention of Torture and Ill-treatment in the places where people deprived of their
liberty is one of the prominent issues in the international human rights system. One of
important leading work on this issue is the UN Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT) ratification and
accession by General Assembly resolution 39/46 of 10 December 1984, entry into
force 26 June 1987. (UN General Assembly, 1984) This Convention obliged each State
Party to take necessary measures for prevention of torture and ill-treatment.

According to Article 3 of the OPCAT: Each State Party shall set up, designate or
maintain at the domestic level one or several visiting bodies for the prevention of
torture and other cruel, inhuman or degrading treatment or punishment (hereinafter
referred to as the national preventive mechanism) (General Assembly Resolution
39/46, 1984).

Envisaged by the OPCAT, National Preventive Mechanisms (NPMs) are important
preventive monitoring tools which conduct announced or unannounced visits to places
where individuals are deprived of their liberty. (OHCHR, 2018, p. 1) This places are
exemplified as prisons, removal centers, police station, juvenile detention centers,
psychiatric institutions, pre-trail detention centers, social care homes etc. In addition
to their visiting function, they have advisory, educational and cooperation functions as
well (OHCHR, 2018, p. 6-7).

According to the database of Association for the Prevention of Torture (APT),
currently 70 countries have designated their NPMs. 13 of these NPMs are acting as
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National Human Rights Commission, 29 of them acting as Ombudsman, 6 of them
acting as Ombudsman plus Institution, 15 of them acting as specialized Institution for
NPM, 4 of them designated as multiple institutions(which means there are at least two
NPMs) and the remaining are other structures. (Association for the Prevention of
Torture , 2018) As it can be seen, most of the NPM models are merged in to NHRISs.
Therefore, NPM function generally added to the existing NHRIs in the world. (Like in
the case of Serbia, Crotia etc.)

Association for Prevention of Torture (APT) believes that there is a close connection
between the torture prevention and the Sustainable Development Goals as well.
Considering the role of NPMs to monitor places of detention and increase the human
rights standards in those places, SDG targets 2.1 food access, 3.8 health care, 6.2
sanitation and hygiene, 5.1 end all forms of discrimination and achieve gender
equality, and 10.3 curbing discriminatory laws and practices are directly related to

mandate of NPMs (Association for Prevention of Torture, 2019).

Considering the main idea behind the SDGs as “leaving no-one behind” it is not
surprising that prevention of torture and ill-treatment as a main area of NPMs is

extremely critical for the achievement of SDGs.

4.3.1.2. NHRIs Designated as Equality Body (through EU Directives)

Another specified role that can be added to the NHRIs mandate is acting as Equality
Body. Contrary to the establishment of the NHRIs and NPMs which are originated
from the UN documents, establishment of the Equality Bodies has its roots in the
European Union legislation (European Union Agency for Fundamental Rights, 2019).

The then First Vice-President of European Commission Frans Timmermans said that:

Equality is one of the fundamental values upon which the European Union
is built, but it is not a given. We need good laws and strong and
independent equality bodies to defend our core principles and values so
that victims of discrimination can right the wrongs they face (European
Commission Press Release Database, 2018).

Like NHRIs, Equality Bodies are also independent mechanisms working for

promotion and protection of human rights. While NHRIs have a rather broad mandate
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originated from the UN Paris Principles, Equality Bodies focus on a specific narrowed
mandate originated from the EU directives (EU Fundamental Rights Agency (FRA),
2010, p. 11).

Main source of the establishment of Equality Bodies can be found in the Racial
Equality Directive (2000/43/EC). According to Article 13 of the Racial Equality
Directive:

Member States shall designate a body or bodies for the promotion of equal
treatment of all persons without discrimination on the grounds of racial or
ethnic origin. These bodies may form part of agencies charged at national
level with the defense of human rights or the safeguard of individuals'
rights (Council Directive, 2000).:
In some countries Equality Body mission can be merged with the National Human
Rights Institutions (Irish Human Rights and Equality Commission), while other
countries established a totally different Equality Body, separately from the existing

NHRI. (Denmark).

Considering the main objective of the SDGs as “leaving no one behind”, equality
principles and combating discrimination lies at the heart of the SDGs. In this context,
equality bodies have a critical role in implementation and the monitoring process of
the SDGs. Chair of the European Network of Equality Bodies, Tena Simonovi¢
Einwalter argues that while Goal 5 (Gender Equality) and Goal 10 (Reduced
Inequalities) are directly related to the work of equality bodies, Goals 1,3,4,8,9,11 and
17 also indirectly related to the work of equality bodies. In this context, equality bodies
have some specific missions relevant for SDGs as providing policy advice and
knowledge, conducting awareness-raising activities on equality, encouraging good
practices and contributing the legislation on this issue (EQUINET, 2018).

Equality bodies can contribute the implementation of the SDGs through review
framework which includes commitment to review disaggregated data regarding the
Goals, indicators and target, monitoring the progress in reduction inequalities among
social groups and monitoring the global partnership and greater equity in global

governance. Regarding the first commitment, equality bodies can monitor the

13 Racial Equality Directive, 2000/43/EC, Art. 13
61



implementation of international human rights treaties such as CERD and CEDAW and
provide the data for this process.* Regarding the second commitment equality bodies
can monitor the reduction of inequalities among different social groups as urban and
rural areas, advantaged and disadvantaged groups. This can be done in accordance
with different time periods as exemplified by the Table 2 which indicates that if special
attention is paid to the disadvantaged groups, their progress will be faster than the
others in terms of accessing to water and elimination of the child mortality, so that they
can catch up advantaged groups and inequalities will be reduced (OHCHR,
2019).Therefore equality bodies can monitor the reduction of inequalities among
different social groups by observing the situation for different time periods. This is
critical area of work regarding the elimination of inequalities within the context of
SDGs.
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Figure 5: Integrating Human Rights into the Post-2015 Development Agenda
https://www.ohchr.org/Documents/Issues/MDGs/Post2015/EqualityAndNonDiscrimination.p
df on (accessed on 16 May 2019)

Regarding the third commitment, the equality bodies can monitor the greater equity in
global governance by observing the progress in elimination of inequalities between
states and accelerate democratization process of governance bodies, and support
countries’ development in line with the international human rights standards (OHCHR,

2019).

14 This will be exemplified.
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4.3.2. Types of NHRIs
After discussing the role of NHRIs with additional functions with regard to SDG

monitoring process, types of NHRIs observed in Europe and their work on SDG

monitoring process is discussed within the context of this chapter.

Table 2 indicates the types of NHRIs observed in European Countries. Although there
is no clear classification on the types of NHRIs, this study will follow different
classification models observed in the works of OHCHR and GANHRI. Human Rights
Commission model of NHRI is mostly observed in Commonwealth countries as the
UK, Ireland, Northern Ireland and Scotland, consultative and advisory bodies are
mostly observed in French spoken countries as France and Luxembourg but Greece
also follows this model; Human Rights Ombudsman model is mostly observed in
Eastern European countries as Bosnia Herzegovina, Croatia, Latvia etc., Institutes and
centers observed in Denmark and Germany, and specialize institutions observed in
Sweden and Croatia. Details regarding each type will be presented and also their
contribution to the SDG implementation process will be discussed.

Table 2 : Types of NHRIs observed in Europe

Types of NHRI Country
Human Rights Commissions The UK
Ireland

Northern Ireland

Scotland
Consultative and Advisory Bodies France, Luxembourg,
Greece
Human Rights Ombudsperson Human Rights Ombudsperson —Public
Institutions/ Public Defender / Defensor Defender- Eastern Europe
del Pueblo

Hybrid Institutions Spain

Institutes and Centres Denmark

Germany
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4.3.2.1. Human Rights Commissions

Human Rights Commissions are the most profound model of NHRIs across the world.
According to the survey conducted by OHCHR in 2009, Human Rights Commissions
constitute almost 58 % of the NHRIs in the world (OHCHR, 2009, p. 8). Pohjolainen
(2006), argues that because of its pluralistic structure, the commission type reflects the
higher level of conformity with the Paris Principles. The commission type NHRIs have
a broad human rights mandate, some of them have a specific focus on anti-
discrimination and equality issues. Mostly observed in Commonwealth countries, the
commission model composed of members coming from different backgrounds-which
is directly related to aim of ensuring pluralism principle-. The Commission type also
constitutes the model of the first NHRIs in the world, the UK (1976) Canada (1977).
The scope of the mandate under this model encompasses both public and private sector
(Pohjolainen, 2006, pp. 16-17).

Although the mandate of human rights commission may diverge, advising the
government on human rights issues, conducting training and awareness raising
activities on human rights, “investigation” of complaints and conciliation of cases with
the aim of amicable settlement (acting as amicus curiae®®) are the functions observed
in this model (Pohjolainen, 2006, p. 17). Many of them receive individual applications
but mostly they only have the power to make recommendations. Some of the Human
Rights Commissions focus on anti-discrimination and equality principles. The
Chairperson or the Chief Commissioners mostly work in full time basis while other
commissioners in the decision making body may work full time and part time basis
(OHCHR, 2010, p. 16)

15 “The amicus curiae is someone who, although they are not a party to the lawsuit, petitions the court
or is requested by the court to file a brief due to their strong interest in the subject matter of the lawsuit
(also referred to as “friend of the court” or “amicus”)”. (UNDP-OHCHR Toolkit, 2010, p. xi.)
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Table 3 :Examples of Human Rights Commission in Europe

Country NHRI Accreditation Status

Ireland Ireland Human Rights and A

Equality Commission

Great Britain Great Britain Equality and A

Human Rights Commission

Scotland Scottish Human Rights A
Commission
Hungary Office of the Commissioner A

for Fundamental Rights

(GANHRI, 2018)

Table 3 indicates some examples of Human Rights Commission located in European
region and accredited with “A” status by GANHRI. In this context, it possible to confer
that countries like Ireland, Great Britain, Scotland and Hungary have Commission type

NHRIs performing the higher level of conformity with the Paris Principles.

Regarding their contribution of Human Rights Commissions to the implementation of
the SDGs some concrete examples can be given. Scottish Human Rights Commission
actively contributes the National Action Plans on Human Rights and National
Performance Framework determining the national priorities. In 2013, within process
of the adoption of the Scottish National Action Plan for Human Rights, a working
group composed of Scottish Government team and Scottish Human Rights
Commission was established. During this process Scottish Human Rights Commission
strives for reflection of human rights based approach to the monitoring, planning and
measurement process of the national action plan. This working group produced
indicators which make the relevance of human rights and sustainable development
visible and highlights the obligation of Scottish government regarding international
human rights treaties and SDGs. (GANHRI, 2017) Also, in 2016 together with the
government representatives the Commission established a Working Group on how to

further integrate human rights and SDGs. Through this effort, some national outcomes
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has been produced as further integration of national strategic documents with the
SDGs. The outcomes include a specific focus of right to non-discrimination which is
directly related to the SDG principle as “leaving no one behind” (Scottish Human
Rights Commission, 2018).

Within this context, contribution of NHRIs to the National Action Plans are one of the
important ways that indicates the role of NHRIs in implementation and follow- up
process of the SDGs. Considering the case of Scottish Human Rights Commission,
their contribution to National Action Plan is actually an example of how NHRIs can
fill the policy gaps and make the decision-making authorities better understand the
relationship between human rights and sustainable development. The dilemma here is
that, neither relevant human rights instruments nor NHRIs are actual policy-makers.
Their lobbying activities on SDG implementation might affect policy makers at certain
level, but this might not be sufficient. Contributions of NHRIs to the National Action
Plans on Human Rights or National Development Plan can be considered as an
example which aims to fill the policy gap. But still this kind of contribution does not
ensure the realization of national actions, they are just pledges of countries to realize
in a certain time period, NHRIs contribution to national action plans might have

indirect and limited affect to fill the policy gaps.

On the other hand, highlighting the obligations stemming from the international human
rights treaties can be considered as a critical way to fill normative gaps. Filling
normative gaps through their contributions to localize statistics the international norms
by affecting national policies and laws and engaging with the relevant stakeholders
operating in national level. This indicates that they can shape the norm internalization
process NHRI can make international norms more understandable and acceptable by

local dynamics.

4.3.2.2. Consultative and Advisory Bodies

Consultative and Advisory Bodies are mainly observed in Europe and French spoken
countries. (France, Luxembourg). One of the main challenges of the consultative and
advisory bodies is that the discussions may not produce practical results and sometimes

they may only remain at the academic level. (UNDP & OHCHR, 2010) They generally
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do not investigate individual applications and mostly advice governments on human
rights issues. They may conduct training or awareness raising activities on human
rights. They have larger membership ranging from NGOs, academicians, human rights
expert and government representatives which reflects higher conformity with Paris

Principles in terms of pluralism (Pohjolainen, 2006, pp. 17-18).

Table 4: Examples of the Consultative and Advisory Bodies

Country NHRI Accreditation Status

France National Consultative A

Commissionof Human Rights

Greece Greek National Commission for A
Human Rights

Luxembourg Commission Consultative des A
Droits de ’'Homme du Grand-

Duché de Luxembourg

(GANHRI, 2018)

The table exemplifies the “A” status of NHRIs established as consultative and advisory
bodies in Europe. Regarding the SDG contribution, NHRI of Luxembourg
(Commission Consultative des Droits de I’THomme du Grand-Duché de Luxembourg)
actively takes part to the preparation of National Action Plans regarding the UN
Guiding Principles. In this context, in line with Paris Principles and Merida
Declaration, NHRI of Luxembourg provides research and advice to the relevant

government bodies (The Government of Grand Duchy of Luxembourg, 2019, s. 7).

Luxembourg example shows that like in the case of commission type, NHRIs in the
form of consultative and advisory bodies can also affect the national polices through
their contribution to National Action Plans and they can fill normative gaps and
partially the policy gaps on human rights based approach to SDGs. With regard to
normative gaps, the definition of norm gains importance. While constructivism
highlights the “commonality” of expectations, rationalism mostly focuses on the costs
on non-compliance of the norms. Even if creation of universally accepted norms might

be challenging, Weiss believes that states care for their good reputation in international
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arena that is why they follow the international norms. Even the states might have
different perspectives on a specific norm, it is still important to accept that norm simply
because it determines what others think about you. In this sense, civil society and the
UN considered as critical actors in filling the normative gaps of global governance.
Through naming and shaming method, these actors may challenge traditional norms.
Considering the role of NHRIs on SDG implementation process, contrary to the
rationalist arguments on normative gaps, NHRIs may have an impact on filling the

normative gaps.

Pursuant to the Merida Declaration NHRIs are expected to be proactive actors in norm
internalization process of Sustainable Development Agenda. In order to do that,
NHRIs are expected to contribute the local dynamics as national development plans,
evaluation of the local laws, establishing dialogues among different local stakeholders.
As mentioned, the Scottish Human Rights Commission actively contributes the
National Action Plans on Human Rights and National Performance Framework
determining the national priorities and also Commission Consultative des Droits de
I’Homme du Grand-Duché de Luxembourg also actively contributes the National
Action Plans. This kind of contribution may strengthen the reflection of human rights
based approach to the national priorities and transmit the international human rights
standard to the local level. This indicates that NHRIs may be critical actors in norm
internalization process on SDGs. As discussed in the theoretical framework, norm
internationalization process necessitates the continuous dialogue among different local
actors as government and civil society. Acting as a bridge between government and
civil society, through their contribution to National Action Plans NHRIs may promote
human rights based approach on SDGs and make local actors better understand the

linkages between these two.

Filling the policy gaps on SDGs is a relatively challenging work for NHRIs. The
reason for that NHRIs are not actual policy makers. Their lobbying activities on SDG
implementation might affect policy makers at certain level, but this might not be
sufficient and their efforts may not be turn into actual polices. Like in the examples on
the contributions of NHRIs to the National Action Plans on Human Rights or National

Development Plan (Scottish and Luxembourg) can be considered as an example which
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aims to fill the policy gap. These action plans are pledges of countries to realize in a
certain time period. Therefore, NHRIs contribution regarding human rights based
approach to SDGs might have indirect affect to fill the policy gaps. NHRIs

contribution to national action plans might have indirect and limited affect to fill the

policy gaps.

4.3.2.3. Human Rights Ombudsman Institutions/ Public Defender/ Defensor del
Pueblo

Usually headed by single person with several deputy members, the Human Rights
Ombudsman basically combines the classical ombudsperson model and human rights
commission model that’s why they sometimes called as “hybrid institutions” in the
literature. But OHCHR documents consider hybrid institutions as another category of
NHRI. That’s why this study will accept the latter. The first institution representing
the human rights ombudsman was established in 1970s but rising of this model was
observed during 1990s with the establishment of NHRIs in Latin America, Central and
Eastern Europe. Having a specific human right mandate, the Human Rights
Ombudsperson act as “administrative watchdog” which limits their area of work only

with the public sector (Pohjolainen, 2006, s. 18).

Their mandate generally limited to making recommendation, receive individual
complaints focus on good governance in public administration. The core function of
the Human Rights Ombudsperson institutions is to protect the human rights violations
and prevent maladministration. (International Ombudsman Institute, 2019)

Different from other types of NHRIs, Human Rights Ombudsman model have an
interesting historical process. According to many scholars, Human Rights
Ombudsman has its roots trace back to 1809 Swedish model of Classical Ombudsman.
According to Pegram, there are three waves of the Evolution of ombudsman design:

classic to human rights ombudsman:

— The Rule of Law Model (1809-1962) Swedish model with powerful
jurisdiction
— The Basic Model (1962-1976) New Zealand- enhanced mediation
function smoother
— The Human Rights Model (1976-1987) Poland, Portugal (Pegram, 2010,
S. 736)
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The Human Rights Ombudsman should have a specific human rights mandate. In
contrast with the Commissions-type NHRIs, Human Rights Ombudsperson is usually
headed by a single person and kind of monocratic!® institution (Cardenas, 2014, p. 9).
On the other hand, it is interesting to observe that even the monocratic structure, a lot
of Human Rights Ombudsman in the world have “A” status accreditation given by the
GANHRI. This situation indicates that type of organizational structure is not

considered as a breach of “pluralism” principle under Paris Principles.

Table 5 : Examples of the Human Rights Ombudsperson

Country NHRI Accreditation Status
Georgia Office of Public Defender A
Bosnia Herzegovina The Institution of Human A

Rights Ombudsman of Bosnia
Herzegovina

Croatia Office of the Ombudswoman A
of the Republic of Croatia

Finland Parliamentary Ombudsman A

Latvia Ombudsman’s Office of the A
Republic of Latvia

Lithuania The Seimas Ombudsmen’s A
Office of the Republic of
Lithuania

Moldova People’s Advocate of the A

Republic of Moldova

Poland Human Rights Defender of A
Poland

Portugal Human Rights Defender of P

Serbia The Protector of Citizens of the A

Republic of Serbia

(GANHRI, 2018)

16 The term “monocratic” refers here, the Ombudsman institutions have a single person in their decision
making body which decreases the pluralism and diversity. This situation might be considered dangerous
in terms of ensuring pluralism principle enshrined in Paris Principles. In contrast to Ombudsman
institutions, other types of NHRIs as Commissions, Institute, centers are composed of multi-membered
decision making body.
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Table 5 shows the examples of the “A” Status NHRISs, operating with the human rights
ombudsman model. Regarding the SDG contributions, NHRIs Croatian Office of
Ombudsman works effectively on this issue. Office of the Ombudswoman of the
Republic of Croatia has submitted a report regarding right to health and progress and
achievements on health related Sustainable Development Goals to the OHCHR on 28"
February 2018. Within the context of the report, progress on Goal 3, Good Health and
Well-Being, with a specific reference to targets 3.7, 3.8 and 3.4 which are related to
sexual and reproductive health care and mental health has been shared. Also
information on the local situation in Croatia such as Croatian Health Care Act and
National Program on Health Care Services has been given. This is an important
example which indicates the bridging role of NHRIs in involving the UN system and
competent local bodies. In addition to that, it is important example of collection of data
regarding right to health and their relevance with SDGs (Ombudswoman of the
Republic of Crotia, 2018).

Another example regarding the SDG contributions of NHRIs, belongs to Protector of
Citizens Republic of Serbia which submitted a contribution report to OHCHR,
regarding the right to “highest attainable standard on physical and mental health in
implementation of the 2030 Sustainable Development Agenda. Regarding target 3.7
Protector of Citizens, conducted trainings for the members of local health council
composing of 81 patient rights advisors, 51 members, 86 local government
representatives and 14 NGO representative and others (Protector of Citizens Republic
of Serbia, 2018).

These two examples show that NHRIs operating under the ombudsperson model can
contribute to the SDG agenda through reporting and conducting awareness raising
trainings on specific goals. Through this way they can fill the knowledge gaps
regarding SDG indicators and this may eliminate the lack of shared understanding on

a specific issue among different segments of society as government and civil society.
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4.3.2.4 Hybrid Institutions

Hybrid model'’ refers to single institution with multiple mandate, combine NHRIs
with classical ombudsperson institutions.’® They work on human rights but also
maladministration, corruption and environmental issues. They usually headed by a
single person and have recommendatory power only (OHCHR, 2010)-One of the main
criticism on hybrid model is that merging human rights in other fields may hurt the
principle of respecting fundamental nature of human rights. Even if they have a
relatively broad mandate, their budget is generally allocated the same as the single-
mandate institutions (UNDP & OHCHR, 2010, p. 25).

Table 6 : Example of Hybrid Institution in Europe

Country NHRI Accreditation Status

Spain The Office of the Ombudsman A

4.3.2.5. Institutes and Centres

Institutes and centres which set the general human rights policies and do not receive
individual complaints are actually very limited in number. They basically focus on
research activities regarding human rights issues (OHCHR, 2019). Constituting the
first example of this kind, The Danish Institute for Human Rights officially accredited
as NHRI in 2003. This model is basically observed in the countries which already have
a well-functioning human rights system such as parliamentary complaints bodies and
ombudsperson. Therefore, this kind have a complementary role to other human rights

mechanisms. This explains the reason why they do not receive individual complaints

17 Since there has not been sufficient accessible information on the contribution of hybrid type to the
SDG this issue will not be presented.

18 Although some sources consider Hybrid model under the Human Rights Ombudsperson model,

according to UNDP-OHCHR Toolkit, Hybrid Institutions are different than the others and should be
analyzed as another model of NHRI. This study will follow this classification accepted by OHCHR.
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and basically focus on research, human rights education and documentation
(Pohjolainen, 2006, p. 19).

Table 7 : Examples of Institutes and Centers in Europe

Country NHRI Accreditation Status

Denmark The Danish Institute for A

Human Rights

Germany German Institute for Human A
Rights
Netherland Netherlands Institute for A

Human Rights

(GANHRI, 2018)

The table shows the example of “A” status NHRIs in Europe performing as Institute
and Centers. The most important feature of this model is that they can focus on
research and documentation rather than investigating individual complaints. In that
sense, this might affect their visibility and success with regard to their contribution to
SDG implementation process. Danish Institute for Human Rights, (DIHR)
undoubtedly the most effective actor in SDG monitoring process. The Institute
developed a guide which indicates the relation of specific Goals with the human rights.
The guide aims to make every stakeholder to understand that SDGs have a
comprehensive framework which should include human rights-based approach
(Danish Institute fo Human Rights, 2018). “The Human Rights Guide to Sustainable
Development Goals” indicates the relevance of international human rights treaties with

respect to individual goals.

73



Englisn Frangals e i Dansic Pycekmi Espaniol EEaTinlbET 2
Lizt of gaals and targets
The Human Rights Guide to the Sustainable Development Goals List of Instruments

DS ENT WORE D

1 L
PIVERTY I NTARG R DM T

bt

EEERm = s BEEEEn
2|} |me

10 Wik

-I;' PARTNERSHES
FORTHE GIALS

EEEEE CEmam
BEEEE e[ o o ] e

Figure 6: The Human Rights Guides to  Sustainable  Development  Goals,
https://nhri.ohchr.org/EN/News/Documents/GANHRI_NHRI15%20engaging%20with%20the%20SDG
s.pdf (accessed on 16 May 2019)

Figure 6 demonstrates The Human Rights Guides to Sustainable Development
prepared by the Danish Institute for Human Rights. With the help of this Guide, users
can click on the any indicators under the specific Goal and easily see the relevant
articles of international human rights treaties on that issue. It is extremely powerful
tool to understand and detect the relevance of SDGs with human rights treaties.
Besides, it also provides valuable data for the other stakeholders who would like to

involve in the reporting process on SDGs.

Danish Institute for Human Rights also developed SDG-Human Rights Data Explorer
tool which indicates human rights recommendation given to specific countries within
the context of Universal Periodic Review (UPR), Treaty Bodies and Special

Procedures.
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2030 Agenda. You can browse hy the Goals and targets of the 2030 Agenda, country or
region, and rights-holder groups. Filters can be freely combined.
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Figure 7: SDG- Human Rights Data Explorer, DIHR

https://sdgdata.humanrights.dk/en/explorer (accessed on 12 June 2019)

Figure 7 indicates the filters can be used within the context of SDG-Human Rights
Data Explorer developed by the Danish Institute for Human Rights. With the help of
this tool, users can reach the information on the recommendation given to a specific
country within the context of UPR, Treaty Bodies and Special Procedures. It is
possible to filter the search according to country, human rights mechanism, specific
SDG targets, year etc. This can be also evaluated as a valuable database for
understanding the SDG relevance of the recommendations given by different human
rights mechanism. This tool can both help countries to understand their obligations
stemming from the recommendations of human rights mechanism and other relevant
stakeholders to understand the relevance and involve in the SDG reporting and

monitoring process.

As it is discussed before, Danish Institute for Human Rights also actively contributes
the HLPF sessions. In HLPF 2016 GANHRI, Danish Institute for Human Rights and
OHCHR organized side event on “Human Rights in the Follow-up and the Review of
the Agenda 2030 also in HLPF 2017 GANHRI and Danish Institute for Human Rights
organized another side event on “A Human Rights-Based Approach to Eradicating
Poverty and Promoting Prosperity in a Changing World: Lessons Learned, Practices
and Tools for Leaving No One Behind”. The side events basically aims to bring
relevant stakeholders including the Member States, the UN Agencies, CSOs, persons

with disabilities, women’s organizations etc, to discuss human rights based approach
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to the SDGs and aims to create a platform for experience and knowledge sharing
among these actors. (GANHRI, 2017, p. 39)

Also, as is stated before, monitoring the implementation of international human rights
treaties is another critical role for NHRIs. Within this context as a good practice DIHR
started a process to obtain an indicator framework for monitoring process of the
Convention on the Rights of Persons with Disabilities (CRPD). In this process DIHR
have a close cooperation with the relevant stakeholders as civil society organizations
working on disability, relevant ministries and national statistics office. This is an
important example which proves the importance of bridging role of NHRIs between
different actors. Engaging with statistics office is also another critical recommendation
for NHRIs enshrined in the Merida Declaration. In order to produce reliable data for
documentation collaboration with statistics offices is extremely important (Danish
Institute for Human Rights, 2015).

Within the context of previous discussions it is important to understand the relevance
of NHRIs’ role on filling the global governance gaps within the context of Sustainable
Development. As is discussed, knowledge gap is defined as a recognition step for a
problem. In order to eliminate the knowledge gap several actors like civil society,
NGOs and the UN might be leader to provide research and data collection. Considering
their unique area of work, acting like a bridge between civil society and governments,
NHRIs also might play an important role to abolish knowledge gaps. Pursuant to
Merida Declaration, NHRIs are critical actors for collecting data and statistics on
protection and promotion of human rights. In this context, it is bitterly recommended
by the Declaration that NHRIs should develop cooperation agreement with the
National Statistics Offices. This will be helpful for collecting a sound data system
regarding the documentation and reporting process on SDGs. Within this context, as a
good practice DIHR started a process to obtain an indicator framework for monitoring
process of the Convention on the Rights of Persons with Disabilities (CRPD). In this
process DIHR have a close cooperation with the relevant stakeholders as civil society
organizations working on disability, relevant ministries and national statistics office.
The cooperation of DIHR with National Statistics Offices indicates that NHRIs can be

critical actors for documentation of the implementation of international human rights
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treaties and prioritization of SDGs according to national dynamics. As a recognition

step of a problem, knowledge provides information, research and data collection.

The cooperation between the NHRIs and National Statistics Offices contributes the
national prioritization process of the SDGs as well. Since the Sustainable Development
Agenda covers extremely wide area to implement, it is possible for countries to focus
on certain Goals and targets rather than focusing the whole Goals. Countries with
different development level may prioritize different topics and Goals under the
Sustainable Development Agenda. For example, some countries may prefer to
prioritize the elimination of poverty with all forms while others prefer to focus gender
equality. In order to direct countries to choose the correct focus area with regard to
SDGs, NHRIs might be the key actors. This is also related to the role of NHRIs make
SDGs more relevant with the local context and make them understandable by the
national actors. With the help of this kind of contributions, norm internalization
process regarding the SDGs might be accelerated by the NHRIs cooperation with

national actors as government and civil society organization operating in local level.

The works of DIHR on SDGs, constitute and important example with regard to filling
knowledge gaps and normative gaps regarding Sustainable Development Agenda in
the sense that DIHR makes the relationship between human rights and SDGs more
understandable and visible. According to the theory of global governance, if there is a
lack of shared understanding on a certain subject, knowledge gaps may emerged.
Within the context of this study the role of NHRIs on SDG implementation process
can be considered as a knowledge gap. That is why the work of the Danish Institute
for NHRIs is critical for making the relationship with NHRIs and SDGs more visible.
Produced by the Danish Institute for Human Rights, the Human Rights Guide to SDGs
quite important tool for filling the knowledge gap on this issue. Awareness raising role
of the NHRI is a key for achieving SDG implementation as well as filling the
knowledge gaps. By looking at the data and statistics in the progress on SDGs,
knowledge gaps can be filled by the NHRIs.
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4.4. Conclusion

This chapter covers the emerging process of Sustainable Development Agenda and
provides background information regarding the SDGs and their relevance with human
rights based approach within the context of Merida Declaration dated 2015. Since the
SDGs are linked to the UN Human Rights Treaties, NHRI involvement to Treaty
Bodies and the process of the Universal Periodic Review is discussed. Also the role of
NHRIs with additional mandates as National Preventive Mechanism and Equality
Bodies, and different types of NHRIs regarding SDG monitoring process is analyzed.
In light of this analysis, it is possible to claim that different from the case of MDGs,
SDGs are designed with the human rights based approach and this idea is strengthened
with the Merida Declaration emphasizing the role of NHRIs regarding SDG
implementation process as reporting, collecting data and statistics and documentation.
In this context, NHRI involvement to the UN System, UN Treaty Bodies, and
Universal Periodic Review Process gained importance. Also the role of NHRIs with
additional mandates might contribute to the SDGs based on their specified role as
prevention of torture and ill-treatment and combating discrimination. In addition to
NHRIs with additional mandates, types of NHRIs observed in Europe and their
contribution to SDGs are discussed within the context of this chapter. These
discussions indicate that, although there is a clear flexibility for determination of NHRI
types for countries, Human Rights Commissions, Consultative and Advisory Bodies,
Human Rights Ombudsperson Institution, Hybrid Institutions and Institutes and
Centers are the types of NHRIs observed in Europe. Within this context, through their
contributions to National Action Plans Human Rights Commissions and Consultative
and Advisory Committees can fill normative gaps and they can partially fill policy
gaps under global governance. With regard to Human Rights Ombudsperson model,
they can fill the knowledge gaps on SDGs with their reporting and documentation and
awareness raising activities on this issue. On the other hand, since they do not receive
individual applications and set the general human rights policies, NHRIs operating as
Institutes and Centers might have stronger effect over the realization of SDGs. In this
regard, the work of Danish Institute for Human Rights as development of Human
Rights Guide to SDGs, SDG data explorer and there relevance of SDGs with the UPR
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recommendations and organization of side events within the context of HLPF, put the
Institutes and Centers in a specific place for SDG implementation process and can be
considered as an important tool for curbing the knowledge gaps and normative gaps

on SDGs.
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CHAPTER 5

CONCLUSION

This thesis aims to understand the role of the National Human Rights Institutions
(NHRISs) located in Europe, in implementing and monitoring process of the Sustainable
Development Agenda through Weiss’ global governance framework. Unlike most of
the academic works in this area, the thesis aims to question how it is possible for
NHRIs to get involved in the implementation, monitoring and follow-up process of
SDGs. Considering the fact that protection and promotion of human rights and the
concept of sustainable development seem widely diverse areas of study, understanding
the linkages between these two areas gains prominence as a new trend for international
human rights agenda. Throughout the thesis, National Human Rights Institutions and
their expanding role are analyzed in a historical context. Also, the linkages between
the Sustainable Development Agenda and the human rights is examined within the
context of Merida Declaration dated 2015. This final chapter covers the summary and

the key findings obtained from the discussions provided by the thesis.

The thesis is composed of five chapters as introduction, theoretical framework on
global governance, historical background of the NHRIs, NHRI contribution to
Sustainable Development Agenda and conclusion. In the introduction chapter; scope,
objective, methodology and organization of the thesis are presented. Within this
context, in this chapter some background information regarding to NHRIs, their
current numbers and their expanding role is shared and the importance of their bridging
role and their relevance to the UN 2030 Sustainable Development Agenda was
highlighted.

In the second chapter, the theoretical framework regarding global governance is
analyzed. This chapter covers the five global governance gaps depicted by Thomas G.
Weiss as knowledge, norm, policy, institution and compliance. Within the context of

this chapter, constructivist theory and rationalist theory were presented with reference
80



to their vision regarding the definition of norm. In addition, three stages of norm
diffusion as, norm emergence, norm cascade and norm internalization and their

relevance with NHRI diffusion were discussed.

Following the theoretical framework, historical background of national human rights
institutions is analyzed in the third chapter. This chapter mainly covers the historical
development regarding the evolution of national human rights institution with
reference to Sonia Cardenas’s division of four phases as norm emergence, standard
setting and promotion, networking and implementation, enforcement and international
standing. These phases cover the developments regarding the emergence and diffusion
of national human rights institution and their enhancing role in today’s world. Also,
these phases harmonized with the three stages of norm diffusion process discussed in
the second chapter. Within this context, it is possible to claim that, first phase which
covers the years 1940-1980 corresponds to norm emergence, the second phase
standard setting and promotion can also be considered as a part of norm emergence
process. These two phases related to emergence of NHRIs as a norm in international
arena. But, when it comes to the years 2000-2005 as networking and implementation
phase, this reflects the norm cascade for NHRIs which exceeds the limits of norm
emergence and can be considered as tipping point for NHRI creation. On the other
hand, the fourth phase as enforcement and international standing may reflect both
norms cascade and norm internalization process. While international standing still
refers to norm cascade process, enforcement part mostly covers the norm

internationalization process.

In the fourth chapter, the UN 2030 Sustainable Development Agenda and its
connection with human rights were analyzed. In this chapter, the development of the
relationship between sustainable development and human rights, beginning from
Tehran Declaration and other important documents adopted in world conferences, was
discussed. Also, transition from the Millennium Development Goals (MDGs) to SDGs
was covered. NHRIs contribution to SDGs was analyzed with reference to Merida
Declaration and the works of relevant networks of NHRIs. After that, NHRIs
contribution to the SDGs was analyzed through the involvement process of NHRIs to

the UN System and the ways that NHRIs can contribute to the implementation of the
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UN Human Rights Treaties is discussed. Also, specific examples from the works of
some NHRIs were shared by looking at a specific typology observed in European
countries, especially, the works of the Danish Institution for Human Rights (DIHR),
Scottish Human Rights Commission, Commission Consultative des Droits de
I’Homme du Grand-Duché de Luxembourg, Ombudswoman of the Republic of Crotia,
Protector of Citizens Republic of Serbia. Finally, the conclusion chapter summarizes
the key findings regarding the discussions provided throughout the thesis.

To summarize the main findings obtained from the research process, this study argues
that NHRIs are important actors in filling the global governance gaps within the

context of Sustainable Development Agenda.

In light of the analysis regarding the contribution of GANHRI, ENNHRI and
individual NHRIs to the HLPF Voluntary National Reviews, it is possible to claim that
human rights networks and individual NHRIs may contribute the preparation process
of Voluntary National Reviews presented to HLPF and their efforts may fill the
knowledge gaps regarding the links between human rights and sustainable
development. Also contributions of Crotian and Serbian NHRIs to the reporting and
awareness raising process of specific targets on SDGs related to right to health
constitute an important example how NHRIs can fill the knowledge gaps regarding
Sustainable Development Agenda.

In addition to these examples, the tools developed by the Danish Institute for Human
Rights can be considered as other important basis for filling the knowledge gaps on
SDGs. “The Human Rights Guide to Sustainable Development Goals” relates the
international human rights treaties with the specific indicators of the SDGs. The tool
aims to provide information and data to the government authorities, civil society
organizations and other stakeholders to make them understand the relevance of human
rights and sustainable development. Danish Institute for Human Rights also developed
SDG-Human Rights Data Explorer tool which indicates human rights recommendation
given to specific countries within the context of Universal Periodic Review (UPR),
Treaty Bodies and Special Procedures. This tool helps both countries to understand

their obligations stemming from the recommendations of human rights mechanism and
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other relevant stakeholders to understand the relevance and involve in the SDG

reporting and monitoring process.

Within this context, Human Rights Commissions, Consultative and Advisory Bodies,
Human Rights Ombudsperson Institution, Hybrid Institutions and Institutes and
Centers are the types of NHRIs observed in Europe. Through their contributions to
National Action Plans Human Rights Commissions and Consultative and Advisory
Committees can fill normative gaps and they can partially fill policy gaps under global
governance. With regard to Human Rights Ombudsperson model, they can fill the
knowledge gaps on SDGs with their reporting and documentation and awareness
raising activities on this issue. On the other hand, since they do not receive individual
applications and set the general human rights policies, NHRIs operating as Institutes
and Centers might have stronger effect over the realization of SDGs. In this regard,
the work of Danish Institute for Human Rights as development of Human Rights Guide
to SDGs, SDG data explorer and there relevance of SDGs with the UPR
recommendations and organization of side events within the context of HLPF, put the
Institutes and Centers in a specific place for SDG implementation process and can be
considered as an important tool for curbing the knowledge gaps and normative gaps
on SDGs.

Also, the typology of NHRIs with regard to their contribution to SDG Agenda shows
that although there are some differences in their contribution SDG agenda, types of

NHRIs do not directly predict their way of contribution in practice.

All of these arguments indicate that, although Paris Principles are considered as crucial
source relating to the status of NHRI, today the role of NHRIs discussed in a wider
framework beyond these Principles. The evolving and dynamic nature of human rights
also shapes and enhanced the role of NHRIs in all spheres of life. Since the adoption
of the Paris Principles in 1993, many developments regarding the role of NHRIs
observed in international human rights scene. Although there are variety of different
forms of NHRI in the world, their core function —as a dual function of protection and
promotion of human rights- remained the same. But different models of NHRIs

observed in Europe and NHRIs with additional functions as prevention of torture and
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ill-treatment and combating discrimination demonstrate that each type may affect the

developments took place in international human rights regime in a different ways.

Considering the intensively diversified perspectives regarding human rights, filling the
governance gaps in this area might seem extremely challenging work for the NHRIs.
But reciprocal relationship between Sustainable Development Agenda and Human
Rights which was shaped after 2015, makes NHRIs much more visible actors in filling
the governance gaps as knowledge, norms, policy and partially institution and

compliance.

The main reason of this, as presented throughout the study, Sustainable Development
Agenda has created with large-scale dialogues among different actors, governments,
NGOs, civil society organizations. That is why most of the conflicting issues tried to
be avoided within the context of these Goals. They are actually representing the
common aims to achieve economic, social and environmental development in the
world. They are built in the light of the Conferences, documents and dialogues. In that
sense, one of the most comprehensive area of focus regarding the NHRIs’ mission is

contributing the implementation and monitoring process of the SDGs.

Keeping in the mind that human rights are indivisible, interrelated, interdependent and
universal, this study aimed to analyze the role of NHRIs in realizing the SDGs in a
comprehensive way rather than focusing an individual Goals or right categories.

As is stated throughout the study, only the work of the European NHRIs with “A”
status accreditation level is presented with regard to their contribution to the SDGs. In
this context, NHRIs with “B” status accreditation level or did not get any accreditation
yet, including Turkey, can be recommended to contribute the SDGs by their reporting
and awareness raising role including involvement to the preparation process of
National Action Plans and involvement to UN Human Rights Mechanisms. In that
way, they would increase their compliance to the Paris Principles and might get “A”
status accreditation from the GANHRI SCA.

Within the context of the research, it has been observed that NHRIs can be more

effective with their contribution to the knowledge gaps of global governance.
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Considering their main area of work as reporting and awareness raising, they might be
more visible actors on filling the knowledge gaps regarding Sustainable Development
Agenda.

To sum up, NHRIs unique role as acting like a bridge between civil society and
government and national and international human rights systems is extremely
important in implementation and monitoring process of SDGs. Considering the fact
that, SDGs are covering broad area and sectors like energy, environment, economy
and development, dialogues among the relevant stakeholders as government, civil
society and private sector are critical. In order to achieve this dialogue, NHRIs are
important actors to reflect human rights-based approach to the Sustainable
Development Agenda. In addition to their role on bringing local actors together, they
are also acting like a bridge between national and international human rights systems.
Their involvement to the UN Human Rights Bodies, Treaty bodies and UPR Process
and also participating the work of Regional Networks is quite important.

The roles of the NHRIs in global governance and their bridge function between the
international system and local conditions highlights their agency in the realization of
SDGs. As this thesis has demonstrated, although humble, NHRIS can make significant
contributions to the realization of human rights understood in a broad way.

This argument has significant implications for the theories of international politics,
especially realist views. As is well known, Realism is based on the three principles:
statism, self-help and survival. In international politics, states are the main actors
operating in a self-help world and their primary objective is survival (Schmidt, 2012).
Such an understanding ignores the role of non-state actors such as the United Nations
or NHRIs. According to realists, such bodies in global governance reflect the
distribution of power in the international system and believing in their autonomy from

states and in their effectiveness is believing in “false promises” (Mearsheimer, 1994).

However, since the 1980s a plethora of studies has shown the significance of non-state
actors in global governance (Josselin & Wallace, 2001). The argument of this thesis
has implications for this debate on the role of non-state actors. Contrary to what the

realists argue, it has been showed that NHRI have a role in filling some of the gaps in
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global governance. By working through their expertise and authority, NHRIs can
develop solutions to specific problems. Certainly, these bodies are not creating a world
government or revolutionizing the world order. Yet overlooking their activities is

ignoring a vibrant aspect of world politics.
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APPENDICES

A: MEMBERS OF THE EUROPEAN NETWORK OF NATIONAL HUMAN
RIGHTS INSTITUTIONS AND THEIR ACCREDITATION STATUS?®

NHRI Accreditation Status
1. | People’s Advocate of Albania A
2. | Human Rights Defender of the Republic of Armenia A
3. | Austrian Ombudsman Board B
4. | Azerbaijan Ombudsman Institute B
5. Interfederal Centre for Equal Opportunities and Oppositionto | B
Racism
6. | Human Rights Ombudsman of Bosnia and Herzegovina A
7. | Ombudsman of the Republic of Bulgaria A
8. | Ombudsman of the Republic of Crotia A
9. | Commissioner for Administration of Cyprus B
10. | The Public Defender of Rights Czech Republic N/A
11. | Danish Institute for Human Rights A
12. | Chancellor for Justice of Estonia N/A
13. | Parliamentary Ombudsman of Finland A
Human Rights Center of Finland A
14. | French National Consultative Commission on Human Rights | A
15. | Public Defender (Ombudsman) of Georgia A
16. | German Institute for Human Rights A
17. | Equality and Human Rights Commission of Great Britain A
18. | Greek National Commission for Human Rights A
19. | Commissioner for Fundamental Rights of Hungary A
20. | Irish Human Rights and Equality Commission A

19 Retrieved from http://ennhri.org/our-members/ on 12.01.2020
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21. | Ombudsperson Institution of Kosova N/A
22. | Ombudsman’s Office of the Republic of Latvia A
23. | Liechtenstein Human Rights Association N/A
24. | Ombudsmen’s Office of Lithuania A
25. | Consultative Human Rights Commission of Luxembourg A
26. | People’s Advocate Office of Moldova A
27. | Protector of Human Rights and Freedoms of Montenegro B
28. | Netherlands Institute for Human Rights A
29. | Ombudsman of North Macedonia B
30. | Northern Ireland Human Rights Commission A
31. | Norwegian National Human Rights Commission A
32. | Polish Commissioner for Human Rights A
33. | Portuguese Ombudsman A
34. | Romanian Institute for Human Rights N/A
35. | Commissioner for Human Rights of the Russian Federation A
36. | Scottish Human Rights Commission A
37. | Protector of Citizens of the Republic of Serbia A
38. | Slovak National Centre for Human Rights B
39. | Human Rights Ombudsman of the Republic of Slovenia B
40. | Ombudsman of Spain A
41. | Swedish Equality Ombudsman N/A
42. | Human Rights and Equality Institution of Turkey N/A
43. | Ukranian Parliament Commissioner for Human Rights A
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B: TURKISH SUMMARY / TURKCE OZET

Yasal veya anayasal dayanakla kurulmus bagimsiz kuruluglar olarak tanimlanan
Ulusal insan Haklar1 Kurumlar1 (UiHKler), insan haklarina iliskin uluslararasi
diizeyde gergeklesen gelismeleri ulusal diizeye aktarmak, sivil toplum ve hiikiimetler
arasinda koprii gorevi gorme yetkisini haiz kuruluslar olarak bilinmektedir. 1990
yillarin basinda, BM Ulusal Insan Haklar1 Kurumlar1 Uluslararas1 Koordinasyon
Komitesi tarafindan taninan UIHK sayis1 yalnizca sekiz iken bu say1 giiniimiizde 149
a ulasmis durumdadir. Bu sayidaki artis, UIHKlerin uluslararasi insan haklari

sisteminde 6nemli aktorler olarak karsimiza ¢ikmakta oldugunun kanit1 niteligindedir.

UlHKlerin kurumsallasmasina yonelik tarihsel gelismeler, Sonia Cardenas’in
donemsellestirmesi baglaminda su sekilde siiflandirilmaktadir: 1. Asama: Normun
Ortaya Cikist, 2. Asama: Standartlarin Belirlenmesi ve Tanitim, 3. Asama: Network

Kurma ve Uygulama 4. Asama: Etkinlestirme ve Uluslararas1 Statii’diir.

Normun ortaya ¢ikma siirecini ele alan 1. Asama 1940-1980 yillarin1 kapsamaktadir.
Bu ¢ergevede, UIHKIerin kurulmasina iliskin ilk fikir 1946 tarihinde BM Ekonomik
ve Sosyal Konseyi’nin ¢aligmalar1 baglaminda glindeme gelmistir. Bu fikir 196011 ve
7011 yillarda yogunlasmis olup insan haklarinin korunmas: ve gelistirilmesinde
ulusal/yerel komitelerin daha etkin olacagina iliskin bir anlayis gelismistir. 1978
yilinda Cenevre’de gerceklestirilen “Insan Haklarmin Korunmasi ve Gelistirilmesinde
Yerel Komiteler” adli seminer neticesinde bir takim kilavuz ilkeler kabul edilmistir.
S6z konusu ilkeler ¢ercevesinde, ulusal komitelerin insan haklar1 konusunda
farkindalik yaratma ve hiikiimetlere tavsiyeler verme gibi 6zelliklere sahip olmasi

gerektigi giindeme getirilmistir.

UlHKlerin ortaya ¢ikmasinda &nemli baslangic girisimleri olarak nitelendirilen bu
siireclerin ardindan 2. Asama olan Standartlarin Belirlenmesi ve Tanitim siireci
baslamis olup 1991 tarihinde BM Insan Haklar1 Konseyi nezdinde insan haklarinin
korunmasi ve gelistirilmesine iligskin ilk uluslararasi ¢alistay gerceklestirilmistir. S6z
konusu calistayin ¢iktilar1 1992/54 sayili Insan Haklar1 Konseyi karar1 ve 48/134 sayili

ve 20 Aralik 1993 tarihli Genel Kurul karari ile kabul edilmistir.
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UlHKlerin kurulus ilkelerine iliskin minimum degerleri belirleyen Paris Prensipleri
1993 tarihinde kabul edilmistir. Paris Prensipleri uyarmca UIHKlerin sahip olmasi
beklenen alti temel Ozellik bulunmaktadir. Bunlar: olabildigince genis yetkiyle
donatilma, hiikiimetten bagimsiz olma, yasal veya anayasal dayanaga sahip olma,
insan haklar1 ihlallerini inceleyecek yeterlilige sahip olma, ¢ogulculuk ile yeterli mali

kaynak ve insan kaynagina sahip olma olarak siralanmaktadir.

Paris Prensipleri’nin kabuliinden bu giine UIHKIerin gérev ve sorumluluklarina iliskin
pek cok gelisme giindeme gelmis olmasina karsin akademik ¢alismalarin daha ¢ok
Paris Prensipleri ile siirl kaldig1 goriilmektedir. UIHKlerin genisleyen gorev alani
baglaminda, siirdiiriilebilir kalkinma giindemi ile insan haklari iliskisini kuran 2015
tarihli Merida Deklarasyonu onemli rol oynamaktadir. Buna karsin s6z konusu
Deklarasyona iligkin akademik caligmalar sinirli sayidadir. Bu sebeple, siirdiiriilebilir
kalkinma ve insan haklan iliskisini ortaya koyan bir calismanin literatiirdeki bu

boslugu doldurabilecegi degerlendirilmektedir.

Kadinin insan haklari, go¢, insan haklar1 savunucularinin durumu gibi konulara ek
olarak strdiiriilebilir kalkinma ve insan haklar1 hususu 6zellikle 2015 sonras1 donemde

uluslararasi insan haklar1 giindeminde siklikla yer almaktadir.

2000-2015 yillarin1 kapsayan Binyil Kalkinma Hedefleri temelinde insa edilen 2030
Stirdiiriilebilir Kalkinma Hedefleri iklim degisikliginden enerjiye, egitimden sagliga
pek ¢ok farkli alani ihtiva eden 17 Hedef ve 169 Alt Hedeften olusmaktadir. “Hig
kimseyi geride birakmama” prensibiyle olusturulan Birlesmis Milletler 2030
“Stirdiirtlebilir Kalkinma Gilindemi”; kalkinma hakkinin yani1 sira ekonomik ve sosyal
hak kategorileri basta olmak iizere bir¢ok insan hakki kategorisi ile iligkilendirilmekte
olup, s6z konusu haklarin hayata gegirilmesi noktasinda evrensel bir eylem plani

olarak degerlendirilmektedir.

Binyil Kalkinma Hedefleri 8 temel amagtan olusmaktadir. Bunlar: “Amag 1: Asir
Yoksulluk ve Acligi Ortadan Kaldirmak, Amac 2: Evrensel Diizeyde, Temel Egitim
Saglamak Amag¢ 3: Kadmnlarin Konumunu Giiglendirmek ve Toplumsal Cinsiyet
Esitligini Gelistirmek, Amag 4: Cocuk Oliimlerini Azaltmak, Amag 5: Anne Sagligimni
Iyilestirmek, Amag¢ 6: HIV/AIDS, Sitma ve Diger Salgin Hastaliklarla Miicadele
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Etmek, Amag¢ 7: Cevresel Siirdiiriilebilirligin Saglanmasi, Amag¢ 8: Kalkinma igin
Kiiresel Ortakliklar Gelistirmek™ olarak siralanmaktadir.Siirdiiriilebilir Kalkinma
Hedeflerinin onciilii olarak addedilen bu hedeflerin hayata gecirilmesindeki aktorler
siralanirken, ulusal insan haklar1 kurumlarima yonelik herhangi bir referansin
bulunmadigi gériilmiistiir. S6z konusu hedefler kapsaminda belli diizeyde basarilar
elde edilmis olsa da, ilgili hedeflerin insan haklar1 baglamindan yoksun olmasi

sebebiyle beklenen basariya ulasamadigi degerlendirilmektedir.

25 Eyliil 2015 tarihli BM Genel Kurulu Oturumunda “Diinyamizi Degistirmek: 2030
Stirdiirtilebilir Kalkinma Gilindemi kabul edilmistir. Gilindemin On sodziinde; Bu
calismanin tiim gezegen, ve insanlarin refah1 i¢in bir eylem plan1 olarak
degerlendirilmesi gerektigi, yoksullugun onlenmesi, esitsizliklerin giderilmesi ve
insan haklarinin temin edilmesi hususlarinin bu plan icerisinde 6nemli bir yere sahip
oldugu, bu eylem planinin hayata gec¢irilmesinde tiim paydaslara 6nemli sorumluluklar
diistiigli ve “hi¢c kimsenin geride birakilmamasi” prensibinin bu eylem planinin
kalbinde yer aldig1 ifade edilmistir. Ayrica, 17 Hedef ve 169 Alt Hedeften olusan bu
giindemin, 2015 ve 2030 yillarin1 kapsadigi ve siirdiiriilebilir kalkinmayi; -ekonomik,
sosyal ve cevresel- tiim yonleriyle icerdigi vurgulanmistir. Bu g¢ercevede, insan,
gezegen, refah, barig ve ortaklik SKH’lerin 6ziinii olugturan anahtar kelimeler olarak

siralanmustir.

Stirdiirtilebilir Kalkinma Hedefleri: “Hedef 1.Yoksulluga Son-Yoksullugun, Hedef
2.Ac¢hgr bitirmek, gida giivenligini saglamak, beslenme imkanlarini gelistirmek
siirdiiriilebilir tarim1 desteklemek, Hedef 3. Insanlarin saglikli bir yasam siirmelerini
ve herkesin her yasta refahin1 saglamak Hedef 4. Herkesi kapsayan ve herkese esit
derecede kaliteli egitim saglamak, Hedef 5. Toplumsal cinsiyet esitligini saglamak ve
kadinlarin ve kiz ¢ocuklarinin toplumsal konumlarini giiclendirmek, Hedef 6. Herkes
icin suya ve saglik hizmetlerine erisim Hedef 7. Herkes icin erisilebilir, glivenilir,
stirdiiriilebilir ve modern enerji saglamak, Hedef 8. Siirdiiriilebilir ve kapsayict
ekonomik kalkinmayi1 saglamak, tam ve {iretici istihdami ve insan onuruna yakigir
isleri saglamak, Hedef 9. Dayanikli altyapr insa etmek, siirdiiriilebilir ve kapsayici
sanayilesmeyi ve yeni buluslart tesvik etmek, Hedef 10. Ulkelerin iginde ve

aralarindaki esitsizlikleri azaltmak, Hedef 11. Kentleri ve insan yerlesim yerlerini
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herkesi kucaklayan, giivenli, giiclii ve stirdiiriilebilir kilmak, Hedef 12. Siirdiiriilebilir
tiikketimi ve iiretimi saglamak, Hedef 13. Iklim degisikligi ve etkileri ile miicadele igin
acil olarak adim atmak, Hedef 14. Okyanuslari, denizleri ve deniz kaynaklarim
stirduriilebilir kalkinma i¢in korumak ve stirdiiriilebilir sekilde kullanmak, Hedef 15.
Karasal ekosistemleri korumak, restore etmek ve siirdiiriilebilir kullanimini saglamak,
ormanlarin siirdiiriilebilir kullanimin1 saglamak, c¢ollesme ile miicadele etmek,
topraklarin verimlilik kaybini durdurmak ve geriye ¢evirmek ve biyogesitlik kaybini
durdurmak, Hedef 16. Siirdiiriilebilir kalkinma i¢in baris¢il ve herkesi kucaklayan
toplumlar tesvik etmek, herkesin adalete erisimini saglamak, her seviyede etkin,
hesap verebilir ve kucaklayici kurumlar insa etmek, Hedef 17. Siirdiiriilebilir kalkinma
icin kiiresel ortakligin uygulama araclarini giiglendirmek ve kiiresel ortaklig1 yeniden

canlandirmak”? olarak siralanmaktadir.

BM calismalar1 baglaminda Siirdiiriilebilir Kalkinma Hedefleri’nin, insan haklar ile
ilgisini kuran en biiyiik gelisme ise, 8-10 Ekim 2015 tarihinde Meksika, Merida’da
gerceklestirilen Insan Haklarmin Korunmasi ve Gelistirilmesi Uluslararasi
Koordinasyon Komitesi (ICC)’nin 12. Uluslararasi Konferansi baglaminda kabul

edilen Merida Deklarasyonu olarak degerlendirilmektedir.

2015 tarihli Merida Deklarasyonu baglaminda, Insan Haklar1 Evrensel Beyannamesi,
Viyana Deklarasyonu ve Eylem Plan1 gibi uluslararasi insan haklar1 s6zlesmelerine ve
insan haklarmin evrenselligi ve karsilikli bagimliligina atifta bulunulmustur. Buna ek
olarak insan haklar1 ve siirdiiriilebilir kalkinmanin karsilikli olarak birbirini
giiclendiren kavramlar oldugu dile getirilmistir. Ayrica Binyil Kalkinma Hedefleri’nin
tam olarak hayata gecirilememis olmasinda insan haklar1 baglamimin yeterince

kurulamadig1 hususu acik bir bicimde vurgulanmistir.

Deklarasyon ayrica, Ulusal dlgekte en geride kalmis kesimlerin saptanmasi hususunda
UlHKlere gorev ve sorumluluklar yiiklemistir. Bu ¢ercevede, ilgili verilerin
toplanmasi1 ve paylagimi hususunda ulusal diizeyde faaliyet gosteren istatistik ofisleri

ile UIHK ler arasinda kurulacak isbirligi biiyiik énem tasimaktadir.

20Siirdiirtilebilir Kalkinma Hedefleri http://unesco.org.tr/dokumanlar/duyurular/skh.pdf (18.05.2019)
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Bu cercevede, konuya iliskin bolgesel ve uluslararas1 diizeyde kapasite gelisimi
saglanmasia yonelik c¢alistaylarin  diizenlenmesi, hiikiimetlere Siirdiirtilebilir
Kalkinma Hedefleri konusunda politika Onerilerinin sunulmasi, (alt) bolgesel
stratejilerin belirlenmesi sivil toplum kuruluslar1 ve BM’nin ilgili organlar1 ile bu
yonde isbirliklerinin yapilmasi; Ulusal insan Haklar1 Kurumlar1 Kiiresel Birligi'ne
(GANHRI) ve onun bolgesel aglarmma diisen gorev ve sorumluluklar arasinda

stralanmustir.

Merida Deklarasyonu kapsaminda giindeme gelen bu hususlarla birlikte BM 2015
sonrasi kalkinma ¢aligmalar1 hak temelli bir bakis a¢isiyla ele alinmaya baslamis olup,
giindemin UTHK ’lerin gorev alam1 kapsamindaki calismalarda daha gériiniir olmaya

basladig1 gbzlemlenmistir.

Tiim bu arkaplan verilerinden hareketle, UIHKIlerin, Thomas G. Weiss’in kiiresel
yOnetigim  teorisi baglaminda ele aliman kiiresel yonetim bosluklarinin
doldurulmasindaki yerleri ve gorevleri tez kapsaminda ele alinmaya calisilmistir.
Kiiresel yonetisim teorisinin, UTHKlerin 2030 Siirdiiriilebilir Kalkinma Hedeflerinin

hayata gegirilmesindeki gorevleri ile iliskilendirilebilecegi degerlendirilmektedir.

Kiiresel yonetisim, “herhangi bir anda uluslararasi sistem igerisinde, bir diinya
hiikiimeti olmaksizin hiikiimet benzeri hizmetler ve kamu mallar1 saglama kapasitesi”
olarak tanimlanmaktadir. Weiss’e gore kiiresel yonetisim bosluklari terérizm, baris ve
giivenlik, insan haklar1 be insani yardim, siirdiiriilebilir biiytime ve iklim degisikligi
gibi pek cok alanla ilgili olabilmektedir. S6z konusu teoriye gore bes temel kiiresel
yonetisim boslugu bulunmaktadir. Bunlar: Bilgi, Norm, Politikalar, Kurumlar ve

Uygunluk/Uyumluluk olarak adlandirilmaktadir.

Bilgiye iligkin kiiresel yonetisim boslugu bir konuya iliskin ortak anlayisin
bulunmamasindan kaynaklanmaktadir. Siirdiiriilebilir Kalkinma Gilindemi baglaminda
olusabilecek bilgi bosluklar1 ve yetersizlikleri, Merida Deklarasyonundaki rolleri
baglaminda UIHKler tarafindan kapatilabilmektedir. UiHKlerin insan haklarinin
korunmasi ve gelistirilmesi baglaminda raporlama ve farkindalik arttirma gibi 6zel

misyonlar1 bulunmaktadir. Bu kapsamda UIHKIer Siirdiiriilebilir Kalkinma Giindemi
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baglaminda raporlama ve farkindalik arttirma c¢alismalar1 gergeklestirerek, Giindemin

ulusal diizeyde daha goriiniir ve daha anlasilir olmasini saglayabilmektedir.

Norma iliskin kiiresel yonetisim boslugu ise evrensel bir normun kabul edilme
giicliiglinden kaynaklanabilmektedir. Bu tiir giicliiklere ragmen, Weiss devletlerin
uluslararasi alanda iyi bir itibara sahip olmak i¢in uluslararasi normlar1 takip etmeyi
tercih ettiklerini degerlendirmektedir. Bu baglamda, insan haklarinin korunmasi ve
gelistirilmesinde yeni bir alan olan Siirdiiriilebilir Kalkinma Hedefleri’ne iliskin
normlar iilkelerin uluslararasi itibarlariyla dogrudan ilintili olabileceginden devletler
tarafindan takip edilmektedir. Bu asamada devletlerin s6z konusu hedeflere iliskin
taahhiitlerinin izlenmesinde sivil toplum &rgiitleri, hiikiimet dis1 6rgiitler ve UIHKlere
biiyiik gorev ve sorumluluklar diismektedir. Bu baglamda UiHKler s6z konusu alana
iliskin Ulusal Eylem Planlarina, ulusal politikalara ve mevzuata hak temelli katkilar
sunabilmektedirler. Bununla birlikte, Merida Deklarasyonu’ndan hareketle UIHKler
sivil toplum, ulusal istatistik ofisleri ve diger ilgili aktorlerle isbirligi gerceklestirerek,
uluslararasi giindeme iliskin normlarin ulusal diizeyde igsellestirilmesine yonelik de

katki sunabilmektedir.

Ote yandan kiiresel ydnetisim baglamimda politika bosluklari olusabilmektedir.
Weiss’e gore politika “birbiriyle iliskili yonetim hedefleri ve ilkeleri ile bu hedef ve
ilkeleri gergeklestirmeye yonelik eylem plani” olarak tanimlanmaktadir. Ulusal insan
haklar1 glindeminde Siirdiiriilebilir Kalkinma Hedefleri’nin yer edinmesi her zaman
miimkiin olmayabilmektedir. Bu asamada ulusal diizeydeki yonetim hedeflerine s6z
konusu giindemin eklenmesi gerekmektedir. Fakat bu noktada politikay:1 belirleyen
karar alicilarin kimler oldugu sorunsali karsimiza ¢ikmaktadir. Kuskusuz UTHKIer bu
baglamda bir karar alici roliinii haiz degildir. Bu sebeple UiHKlerin, Siirdiiriilebilir
Kalkinma Hedefleri dogrultusunda ulusal politika bosluklarin1 doldurma goérevleri
oldukca sinirli olabilmektedir. Yalnizca, Ulusal Kalkinma Planlarina sunacaklar1 hak
temelli katkilarla politika bosluklarini dolayli yoldan etkileme imkanlar1 olabilecegi
degerlendirilse de uygulamada bu hususun hayata gecirilmesinin ¢ok giic olacagi

asikardir.

Weiss tarafindan tanimlanan diger bir kiiresel yonetisim boslugu ise kurumsal diizeyde

gerceklesen bosluklardir. Kiiresel yonetisimin kalesi olarak addedilen kurumlar, kural
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ve normlardan olusan resmi diizeyde kurulmus yapilardir. Kurumsal bosluklarin,
norma dayanan bosluklardan farki resmi yapilarin eksiligi veya hi¢ olmamasi seklinde
ifade edilmektedir. Kurumlardan beklenen temel husus karar alma siirecleriyle
devletlerin eylemlerini koordine etmeleridir. Eger bu noktada bir koordinasyon
kopuklugu meydana gelirse kurumsal bosluklar olusmaktadir. UiHKlerin, karar alma
ve devletlerin eylemlerini koordine etme noktasinda herhangi bir yetkilerinin
bulundugunu sdylemek oldukea giictiir. Bu sebeple UIHKIlerin kurumsal bosluklara

katki sunmalar1 pek miimkiin gériinmemektedir.

Son olarak, uygunluk/uyumluluk noktasinda bir takim kiiresel yonetisim bosluklari
ortaya c¢ikabilmektedir. Burada kast edilen, iizerinde uzlasilmig olan uluslararasi
politikalarin bazi aktorlerce reddedilmesi hususudur. Bir konuya iliskin bilgi, norm ve
politikalar agik olsa dahi konuya iligskin uygulama ve yaptirimlar yeterli olmayabilir.
Bu noktada, Siirdiiriilebilir Kalkinma Hedefleri’nin hayata gecirilmesinde gorevli
kuruluslarin yeterli yaptirim kapasitesine sahip olmas1 gerekmektedir. Fakat bu durum
ne UlHKler ne de BM nezdindeki diger kuruluslar acisindan pek miimkiin
goriinmemektedir. Dolayisiyla, UIHKlerin Ulusal insan Haklari Kiiresel Birligi
nezdinde akreditasyonu, Paris Prensiplerine uyumluluklar1 noktasinda bir fikir verse
de, siirdiirtilebilir kalkinma glindeminin uygulanmasina iligkin yeterli yaptirim

kapasitelerinin oldugunu sdylemek miimkiin gériinmemektedir.

UlHKlerin Siirdiiriilebilir Kalkinma Giindemine yapabilecekleri somut katkilar tez
kapsaminda ele alinan diger bir basliktir. Bu cergevede, bir¢ok uluslararasi metinde
tavsiye edildigi sekilde, UIHKler BM Sistemine, Sézlesme Mekanizmalarina ve
Evrensel Periyodik inceleme (EPIM) siireglerine yapacaklari katkilarla Giindemin

hayata ge¢irilmesinde rol oynayabilmektedirler.

BM nezdinde dokuz temel insan haklar1 s6zlesmesi bulunmaktadir. Bunlar: Kadina
Yonelik Her Tiirli Ayrimeiligin Ortadan Kaldirilmas: S6zlesmesi (CEDAW), Engelli
Bireylerin Haklarma lliskin S6zlesme (CRPD), iskence Ve Diger Zalimane, Gayri
Insani Veya Kiigiiltiicii Muamele veya Cezaya Kars1 Sézlesme (CAT), Medeni ve
Siyasi Haklar S6zlesmesi (CCPR), Zorla Kaybedilmeye Karsi Herkesin Korunmasina
Dair Sozlesme (CED),_ Her Tirli Irk Ayrimciligmmin Tasfiye Edilmesine Dair

Uluslararas1 So6zlesme (CERD), Ekonomik, Sosyal Ve Kiiltiirel Haklar Uluslararasi
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Sézlesmesi (CESCR), Tiim Gog¢men Iscilerin ve Aile Fertlerinin Haklarinin
Korunmasina Dair Uluslararasi S6zlesme (CMW), Cocuk Haklar1 S6zlesmesi (CRC)
dir.

BM Insan Haklar1 Yiiksek Komiserligi (OHCHR) tarafindan gerceklestirilen bir
calismaya gore BM Sozlesme Mekanizmalarinin, Siirdiiriilebilir Kalkinma Hedefleri
altinda yer alan gostergeler ile dogrudan iliskisi bulunmaktadir. Ornegin 1. Hedef
Yoksullugun Onlenmesi, Kadina Yonelik Her Tiirli Ayrimciligin  Ortadan
Kaldirilmasi S6zlesmesi (CEDAW)mn 11, 13,15,16. maddeleri ile Engelli Bireylerin
Haklarma Iliskin S6zlesme (CRPD)’nin 28. maddesi ile dogrudan ilintilidir.

Danimarka Ulusal Insan Haklari Kurumu ise BM Insan Haklari Yiiksek
Komiserligi’nin bu c¢alismasimi detaylandirarak son derece kapsamli bir kilavuz
hazirlamigtir. S6z konusu kilavuz kapsaminda Siirdiiriilebilir Kalkinma Giindeminde
yer alan17 Hedef ve 169 Alt Hedef gostergelerinin hangi uluslararasi insan haklar
sOzlesmesinin hangi maddesiyle ilintili oldugu ortaya konulmustur. S6z konusu
calisma, bu alanda raporlama yapacak olan tiim paydaslarin konuya iligkin verilere

erisimi agisindan nitelikli bir kapsam sunmaktadir.

Danimarka Ulusal Insan Haklar1 Kurumu ayrica Siirdiiriilebilir Kalkinma Hedefleri-
Insan Haklar1 Veri Gezgini adinda bir arag gelistirmistir. S6z konusu ara¢ yardimiyla
her tlkenin s6zlesme mekanizmalar1 kapsaminda aldiklari tavsiyeler ve bunlarin
Siirdiiriilebilir Kalkinma Hedefleri ile olan iliskisine erisim saglanabilmektedir. S6z
kilavuz ve araglar Siirdiiriilebilir Kalkinma Hedeflerine iligkin bilgi bosluklarinin

doldurulmasi agisindan 6nemli 6rnekler olarak degerlendirilmektedir

Ote yandan EPIM siireclerine katki sunma UiHKlerin BM sistemine dahil olma
caligmalar1 arasinda yer almaktadir. BM Genel Kurulu’nun 60/251 sayili 3 Nisan 2016
tarihli karariyla kabul edile EPIM 193 BM iiyesi iilkenin periyodik olarak insan haklari

karnelerini gdzden geciren bir mekanizmadir.

Danimarka Ulusal Insan Haklar1 Kurumu’nun yayinladigi arastirma raporuna gore, ilk
oturumundan bu yana iilkelere EPIM siirecleri kapsaminda 50.000’in iizerinde tavsiye

verilmistir. S6z konusu tavsiyelerin %50 sinden fazlasi siirdiiriilebilir kalkinma
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hedefleri ile dogrudan iliskilidir. Kurumun hazirladig1 Veri Gezgini’nde yer alan alan
istatistiklere bakildiginda EPIM kapsaminda en ¢ok tavsiye verilen hedefin Baris,
Adalet ve Hesap verebilir Kuruluslar baglikli 16. Hedef oldugu goriilmektedir. S6z
konusu hedefin altinda yer alan 6nemli gostergelerden biri de “Paris Prensipleri ile
uyumlu bagimsiz insan haklar1 kurumlarimin varlig1” olarak ifade edilmektedir. Bu
durum, ulusal diizeyde bagimsiz UiHKlerin faaliyet gdstermesinin siirdiiriilebilir
kalkinma hedeflerinin hayata gecirilmesinde Onemli rol oynadigini kanitlar

niteliktedir.

Calisma kapsaminda ayrica, Avrupa’da yer alan Ulusal insan Haklar1 Kurumlaria
iliskin bir tipoloji calismasina da yer verilmistir. Esasen, 1993 tarihli Viyana
Deklarasyonu ve Eylem Plan1 kapsaminda, UIlHKlerin ulusal diizeyde
kurumsallagsmalarina yonelik belli bir model yerine, iilkenin ihtiyaglarini gdézeten

esnek bir yapilanma 6ngoriilmektedir.

BM Insan Haklar1 Komiserligi’nin baz1 kaynaklarinda UIHK tipleri “Insan Haklari
Komisyonu”,” Danisma Mekanizmalar”, “Insan Haklari Ombudsman1”, “Melez

Kurumlar” ve “Enstitii/Merkez” modelleri olarak siralanmaktadir.

GANHRI’nin dért temel bdlgesinden birini temsil etmekte olan Avrupa Ulusal Insan
Haklar1 Kurumlar1 Agi (ENNHRI) iiyelerine bakildiginda Insan Haklar1 Komisyonu
gibi ¢oklu karar almak mekanizmasina sahip olan yapilarin daha cok Commonwealth
iilkelerinde goriildiigii tespit edilmistir. Birlesik Krallik, Irlanda, Kuzey irlanda,
Iskogya gibi iilkelerde insan Haklar1 Komisyonu modeli seklinde UIHKler yer
almaktadir. Bu modelde yer alan UIHKlerin siirdiiriilebilir kalkinma konusundaki
calismalar1 incelendiginde insan haklarma yonelik ulusal eylem planlarina katki
sunduklar1 gézlemlenmistir. Ayrica ilgili paydaslarla bir araya gelerek Siirdiiriilebilir
Kalkinma Hedeflerinin nasil daha etkin bir sekilde hayata gegcirilecegine iliskin
calisma gruplar1 kurmuslardir. S6z konusu ¢aligma gruplarinin girisimleri neticesinde
bir takim strateji belgeleri olusturulus ve ayrimcilikla miicadele yasagina iliskin birgok
olumlu gelisme gozlemlenmistir. S6z konusu hak kategorisi Siirdiirtilebilir Kalkinma

Hedeflerinin temelinde olan “kimseyi geride birakmama” ilkesiyle dogrudan
iliskilidir.
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Insan Haklar1 Komisyonu seklinde orgiitlenen UiHKlerin ulusal eylem planlarina
sunduklar1 katkilar, uluslararasi bir normun ulusal diizeyde igsellestirilmesi amacini
tasidigr i¢in norma dayali kiiresel yonetisim bosluklarinin doldurulmasi agisindan
onem arz etmektedir. Ote yandan, her ne kadar UIHKIler karar alict mekanizmalar
olarak faaliyet gostermeseler de ulusal eylem planlarina sunduklar1 katkilarla ulusal
politika glindemini dolayli yoldan etkileyebilmektedir. Dolayisiyla s6z konusu
katkilar, kismi 6lgtide politika temelli kiiresel yonetisim bosluklarinin doldurulmasina

ornek verilebilir.

Diger taraftan ENNHRI bolgesinde goriilen diger bir UIHK modeli ise Fransa,
Luxemburg ve Yunanistan 6rneginde oldugu gibi Danigma Mekanizmalar1 olarak
adlandirilan modellerdir. Danisma Mekanizmalar1 genel olarak insan haklarinin
korunmast ve gelistirilmesi konusunda hiikiimetlere danigsmanlik mahiyetinde
tavsiyeler vermektedir. S6z konusu mekanizmalarin da uygulamada tipki insan haklari
komisyonlar1 gibi ulusal kalkinma planlarina katki sunduklar1 gorilmistir. Bu
sebeple, insan haklar1 komisyonu modelinde oldugu gibi Danismanlik Mekanizmalari
da norma dayali kiiresel yonetisim bosluklarint ve kismen politika bosluklarini

doldurmaya yonelik faaliyetler gostermektedirler.

ENNHRI Agi’nda yer alan diger bir UIHK modeli ise Insan Haklar1 Ombudsmani
modelidir. S6z konusu model, idarenin eylem ve islemlerinden kaynaklanan insan
haklar1 ihlallerini incelemek ve kotii yonetimi engellemekle yiikiimliidiir. Sadece
kamu sektdriine iliskin ihlallerle ilgilendigi i¢in insan Haklart Ombudsmani modeli
digerlerine gore nispeten daha dar bir ¢calisma alanina sahiptir. Daha ¢ok Dogu Avrupa
ilkelerinde yer alan bu model, spesifik siirdiiriilebilir kalkinma hedeflerine iligskin veri
toplanmas1 ve raporlama konusunda O6nemli calismalar gerceklestirebilmektedir.
Ornegin, Hirvatistan Ombudsmanligi saglikla hakkina iliskin siirdiiriilebilir kalkinma
hedefleri baglaminda ulusal diizeyde kaydedilen gelismeleri derleyerek bir rapor
hazirlamis ve BM Insan Haklar Yiiksek Komiserligine sunmustur. S6z konusu
raporun hazirlanmasinda istatistik ofisleri gibi ilgili ulusal paydaslarla koordinasyon
saglanmistir. Diger taraftan Sirbistan Ombudsmanligi da siirdiiriilebilir kalkinma

hedefleri baglaminda fiziksel ve ruhsal sagliga iliskin ulusal uygulamalar1 igeren bir
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rapor hazirlayarak BM Insan Haklar1 Yiiksek Komiserligi’ne sunmustur. Ayrica saglik

hakki temal1 hedefler dogrultusunda yerel diizeyde egitimler vermistir.

Insan Haklar1 Ombudsmani modelinin siirdiiriilebilir kalkinma giindemine y&nelik
katkilarin1 ihtiva eden bu iki 6rnek gostermektedir Ki sz konusu model giindeme

iliskin bilgi bosluklarinin doldurulmasina 6nemli rol oynamaktadir.

ENNHRI Agrnda yer alan diger bir UIHK modeli ise Hibrit/Melez olarak
adlandirilmaktadir. S6z konusu model klasik ombudsmanlik modeli ile ¢cok gorevli
UIHK modelinin karisimi olarak nitelendirilmektedir. Bu model altinda insan
haklarinin korunmasi ve gelistirilmesine ek olarak kotii yonetim, yolsuzluk ve cevre
ile ilgili konular yer almaktadir. S6z konusu model Ispanya’da goriilmekte olup
stirdiiriilebilir kalkinma giindemine katkis1 baglaminda herhangi bir bilgiye

ulasilamamustir.

Son olarak, Enstitii ve Merkezler ENNHRI Agi’nda yer alan énemli UIHK modelleri
arasindadir. Danimarka, Almanya ve Hollanda’nin yer aldig1 bu grupta siirdiiriilebilir
kalkinma glindemine etkileri baglaminda 6nemli ¢aligmalar bulunmaktadir. Bu model
ulusal diizeyde halihazirda iyi bir sekilde isleyen mekanizmalara sahip olan iilkelerde
ek bir kurum olarak giindeme gelmistir. Enstitli ve merkezlerin en énemli 6zellikleri,
bireysel basvuru almamalar1 sebebiyle arastirma ve dokiimantasyon olusturma gorevi

olarak tanimlanmaktadir.

Tez boyunca da siklikla ifade edildigi {izere Danimarka Ulusal insan Haklar1 Kurumu
insan haklarimin siirdiiriilebilir kalkinma ile iliskisine dikkat ¢eken lider kuruluslardan
biridir. Anilan Kurum tarafindan olusturulan kilavuz ve rehberler alandaki bilgiye
dayali kiiresel yonetisim bosluklarint  dolduran 6nemli araglar olarak

degerlendirilmektedir.

UIHK modellerine dayal1 bu tipoloji ¢alismasi gdstermektedir ki ENNHRI Agi’nda
yer alan ulusal insan haklar1 kurumlart modellerinden bagimsiz olarak siirdiirebilir
kalkinma giindemine farkli yonlerden katkilar koyabilmektedir. Paris Prensipleri’nden
giiniimiize genisleyen dinamik bir gorev alanima sahip olan UiHKIerin akreditasyonu

noktasinda yeni glindeme ayak uydurmalar biiyiikk 6nem tasimaktadir. BM sistemi
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igerisinde aktif bir bicimde s6z hakkina sahip olmak isteyen heniiz akredite olmamis
UlHKlerin ~ Merida  Deklarasyonuna  kayitsiz ~ kalmamalar1  gerektigi

degerlendirilmektedir.

Ozetle, sivil toplum ve hiikiimetler ile ulusal ve uluslararasi insan haklari
mekanizmalar1 arasinda koprii vazifesi géren UIHKler, Siirdiiriilebilir Kalkinma
Glindemine yonelik katkilariyla kiiresel yonetisim bosluklarini kismen de olsa
doldurabilmektedir. Devlet dig1 aktorlerin kiiresel yonetisimdeki yerini gérmezden
gelen 1980 oncesi bakisicisinin aksine gliniimiizde devlet dis1 aktorler de bu siireclerde
rol oynayabilmektedir. Realist gériisiin aksine UIHKIer yetkileri ve uzmanlik alanlart
ile kiiresel yonetisim problemlerine bazi ¢oziimler getirebilmektedir. Bu kuruluslar,
kuskusuz yeni bir diinya diizeni yaratmamaktadir. Fakat tez kapsaminda ele alindigi
tizere UIHKIerin; raporlama, farkindalik arttirma, ulusal eylem planlarina katki
sunma, spesifik veri toplama, egitimler verme ve BM Mekanizmalarina dahil olma
gibi Sirdirilebilir Kalkinma Gilindemine iligkin faaliyetlerini gérmezden gelmek

talihsiz bir bakis agis1 olacaktir.
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