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ABSTRACT

TURKEY’S REFUGEE POLICIES IN MASS DISPLACEMENTS:
THE CASE OF MASS DISPLACEMENT FROM SYRIA

Ozertiirk, Onur Kutay
Master of Science, Department of Middle East Studies
Supervisor: Assoc. Prof. Dr. Isik Kuscu Bonnenfant
December 2019, 102 pages

This study aims to analyze Turkey’s refugee policies in mass displacement
from Syria in the period from 2011 to 2019. Turkey exposed to one of the
biggest refugee inflows due to the civil war in Syria and it initially
implemented an open-door policy for the Syrian refugees. There are a few
important underlying factors for this policy, which are determinative in
Turkey’s refugee policy towards refugees. These are basically;
requirements stemming from the international law and Turkey’s accession
process to European Union, the broad civilizational approach of the
government of Turkey, the expectancy on crisis’s temporariness, and
undeniable humanitarian imperatives of the crisis. Even though it was
initially implemented, the open-door policy was also imposed to several
limitations originating from the changing political atmosphere of Turkey,
transformation of public opinion, demise of temporariness expectancy,
security concerns and increasing burden on resources of Turkey. Therefore,
the initial policy exposed to an evolution whereby it was replaced by

security based policies.

Keywords: Migration, Syria crisis, Syria, Civil war in Syria, Refugees,

Asylum Seekers
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TURKIYE’NIN KITLESEL YERINDEN EDILMELERDEKI MULTECI
POLITIKALARI: SURIYE'DEN KIiTLESEL YERINDEN EDILME
OLGUSU

Ozertiirk, Onur Kutay
Tezli Yiiksek Lisans, Orta Dogu Arastirmalar1 Bolimii

Danisman: Dog. Dr. Isik Kuscu Bonnenfant
Aralik 2019, 102 sayfa

Bu ¢alisma, 2011-2019 yillar1 arasinda Tiirkiye nin Suriye’den toplu gog
hareketine karst miilteci politikasini aragtirmay1 amaglamaktadir. Tiirkiye,
Suriye’deki i¢ savas nedeniyle en biiylik miilteci hareketlerinden birine
maruz kalmis ve bu harekete karsi acik kapi politikast uygulamistir.
Tiirkiye’nin  miilteci politikasinda belirleyici birkag temel unsur
bulunmaktadir. Bunlar; uluslararast hukuk ve Avrupa Birligi’ne tyelik
stirecinden dogan gereklilikler, Tirkiye hiikiimetinin genis medeniyet
yaklagimi, krizin gecici siireli olacagi beklentisi ve insani durumdan
kaynaklanan zorunluluklardir. Her ne kadar baslangi¢ta agik kap1 politikasi
uygulandiysa da, bu politika Tiirkiye’deki siyasi atmosferin ve kamuoyu
diisiincesinin degismesi, gecicilik beklentisinin ger¢ceklesmemesi, giivenlik
kaygilar1 ve Tiirkiye’nin kaynaklar iizerinde olusan yilik nedeniyle bazi
sinirlamalara maruz kalmistir. Bu nedenle baslangigtaki politika doniisiime

ugrayarak yerini daha giivenlik odakli politikalara birakmistir.

Anahtar kelimeler: Gog, Suriye krizi, Suriye i¢ savasi, Miilteciler,

Siginmacilar, Insani yardim
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CHAPTER 1
INTRODUCTION

The civil war in Syria induced massive displacement of millions.
Almost 6 million people took refuge in neighboring countries such as
Turkey, Lebanon, Jordan, Iraq and Egypt® while 6.2 million people were
internally displaced, which is constituting the biggest internally displaced
people (IDP) population in the world.? Turkey is one of the most influenced
countries because of the mentioned mass displacement. There are more than
3.6 million Syrian refugees® in Turkey according to the figures of
Directorate General of Migration Management (DGMM) of Turkey.* The
crisis induced to boom Turkey’s refugee population whereby it is labeled
as the world’s biggest refugee hosting country. Turkey initially followed an
“open-door policy” for Syrian refugees, which is in time replaced with a
comparatively strict border policy.

Turkey’s policy towards the mass displacement from Syria can be
attributed to several important determinants. To start with the underlying
factors of the open-door policy, first of all, Turkey’s commitments
stemming from international legal agreements formed an irrefutable
obligation for Turkey. Asylum is considered as a fundamental human right
by the Universal Declaration of Human Rights dated 1948. Moreover, 1951
Convention Relating to the Status of Refugees requires Turkey as a
signatory state to accept refugees fleeing from persecution and not to return
them to a place where they would face persecution. Turkey ratified both of

LUNHCR, 5 Nov. 2019, https://data2.unhcr.org/en/situations/syria.

2 “Internally Displaced People - UNHCR Syria.” UNHCR,
https://www.unhcr.org/sy/internally-displaced-people.

3 Syrian refugees are officially considered as the “Syrians unders temporary protection”
by Turkey’s Temporary Protection Legislation under the Law on Foreigners and
International Protection.

* Yillara Gére Gegici Koruma Kapsamindaki Suriyeliler. Gog 1daresi Genel Miidiirliigii,
31 Oct. 2019, https://www.goc.gov.tr/gecici-koruma5638.
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these international legal documents, which are also recapitulated in
Turkey’s own legislation. Turkey’s Law on Foreigners and International
Protection (LFIP) has also accepts the non-refoulment as a principle.
Therefore, open-door policy was both a requirement arising from
international agreements and domestic law.

Second, Turkey’s policy towards migration was corollary of its
political tendencies. In this manner, the broad civilizational understanding
of JDP, which is also closely identified with Turkey’s former Foreign
Affairs and Prime Minister Ahmet Davutoglu, is an important underlying
cause of the open-door policy. Former PM Ahmet Davutoglu has been one
of the pivotal figures among theoreticians of the Justice and Development
Party (JDP) whose ideas have considerably been effective in shaping
foreign policy of Turkey for a long period of time. Davutoglu opted to
pursue a broad civilizational understanding on foreign policy in line with
his strategic depth rhetoric, which basically draws a framework utilizing
the civilizational, historical and geographical aspects as the main pillars of
the foreign policy.® Davutoglu alleges that Turkey has a unique position
thanks to its location and being the heir to the Ottoman legacy.® In the same
vein, even though it was not officially declared or accepted, the rise of JDP
also symbolized a noticeable increase in the intensity of Ummah bonds’,
whereby Turkey was often called as the leader of the Islamic world and
positioned itself as the heart of Ummah.® Accordingly, Ummah bonds were

5 Davutoglu Ahmet. Stratejik Derinlik: Tiirkiye nin Uluslararas: Konumu. Kiire
Yaynlari,
20009.

6 Davutoglu, Ahmet. “Turkey’s Foreign Policy Vision: An Assessment of
2007.” Insight Turkey, vol. 10, no. 1, 2008, pp. 77-96.,
http:/file.setav.org/Files/Pdf/ahmet-davutoglu-turkeys-foreign-policy-vision-an-
assessment-0f-2007.pdf. p.78.

" Ummah is an Arabic word commonly used to refer the Islamic community in the
world.

8 Tabak, Hiisrev, et al., editors. Domestic and Regional Uncertainties in the New
Turkey: 1st Unabridged. Cambridge Scholars Publishing, 2017. p. 89.

2


http://file.setav.org/Files/Pdf/ahmet-davutoglu-turkeys-foreign-policy-vision-an-assessment-of-2007.pdf
http://file.setav.org/Files/Pdf/ahmet-davutoglu-turkeys-foreign-policy-vision-an-assessment-of-2007.pdf

reinvented and Islamic discourse was widely utilized as a vital instrument
to legalize JDP policies. To illustrate, the refugee inflow to Turkey due to
the massive displacement in Syria was explained through a powerful
Islamic tone and Ansar-Muhajir® analogy from the initial periods of Islam
was widely applied.!® Thus, Syrian refugees were ascribed the role of
Muhajir while host Turkish community befits the Ansar concept by the
government.t!

Third, Turkey as country of accession to the European Union (EU)
has been in the process of accession negotiations since 2005. During the
accession process Turkey has been adopting its domestic legislation with
the EU acquis communitaire (EU acquis). The legal harmonization process
also includes the harmonization of the migration and asylum legislation. As
Turkey did not have a specific migration and international protection
legislation prior to the EU accession process, the European Court of Human
Rights (ECHR) was harshly criticizing Turkey. As a result, it was argued
that refugees in Turkey were deprived of a holistic refugee legislation
providing sufficient protection. Law on Foreigners and International
Protection (LFIP), which can be evaluated as the corollary of Turkey’s EU
accession process, regulated the non-refoulement of refugees to a place
where he or she may be subjected to torture, inhuman or degrading
punishment or treatment or, where his/her life or freedom would be
threatened on account of his/her race, religion, nationality, membership of

a particular social group or political opinion.'? Therefore, Turkey’s open-

® Muhajeer is an Arabic word corresponding to the initial Muslims forced to leave
Mecca by unbelievers. They were welcomed by Ansar who are the Muslim residents of
Medina city.

10 «“Onlar Ensar, Muhacir Ne Demek Bilmezler.”” TRT, TRT Haber, 18 Feb. 2015,
www.trthaber.com/haber/gundem/onlar-ensar-muhacir-ne-demek-bilmezler-
168651.html.

11 Devran, Yusuf, and Omer Faruk Ozcan. “Séylemlerin Dilinden Suriye
Sorunu.” Marmara Journal of Communication, no. 25, 2016, pp. 35-52.,
https://dergipark.org.tr/en/download/article-file/219489.

12 | aw on Foreigners and International Protection No. 6458, 4th article.
3
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door policy towards Syrian refugees was a requirement originating from its
internal regulations in addition to the international law and agreements.
Fourth, there were humanitarian imperatives due to the cruel actions
of Assad regime such as indiscriminate bombing, torture and inhumane
treatment. This did not leave any other option apart from an open-door
policy, which saved lives of numerous people. Subsequently, the radical
terror groups such as Islamic State in Irag and Syria (I1SIS) precluded a strict
border policy towards the refugees since there was a harsh humanitarian
plight. Humanitarian motive remained in the forefront among the reasons
behind the open-door policy. In this manner, President Recep Tayyip
Erdogan often emphasized on humanitarian priorities of Turkey in terms of
refugee issue.®® Likewise, Ahmet Davutoglu states that Turkish
humanitarian understanding of diplomacy stem from Turkey’s
determination to evolve into an active actor in a period of rapid historical
change.'* From this point of view humanitarianism can be seen as a
practical tool in the hands of Turkish government in order to promote
Turkey as a proactive actor. In this manner, Turkey established a
governmental agency in the name of Office of Public Diplomacy, which is
considered to create a platform for the implementation of soft power!® of
Turkey.'® Doubtlessly, the relative growth in Turkish economy had an

important role on the ascendancy of humanitarianism as key concept for

13 Poyraz, Fatih, et al. “Cumhurbaskan1 Erdogan: Biz Suriye'de Petrolii Degil Sadece
Insan1 Gérdiik - Politika.” Dogan Haber Ajansi, dha.com.tr, 29 Oct. 2019,
https://www.dha.com.tr/politika/cumhurbaskani-erdogan-biz-suriyede-petrolu-deqil-
sadece-insani-gorduk/haber-1734461.

14 Davutoglu, Ahmet. "Turkey's Humanitarian Diplomacy: Objectives, Challenges and
Prospects.” Nationalities Papers, vol. 41, no. 6, 01 Nov. 2013, p. 865-870. EBSCOhost,
d0i:10.1080/00905992.2013.857299.

15 Soft power is the ability of changing attitudes of other states for the good of its own
benefits through instruments apart from coerce.

16 Kalin, Ibrahim. 'Soft Power and Public Diplomacy in Turkey', Perceptions, vol. 16,
2011. no. 3, p. 5-8.
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Turkish foreign policy. Considering the devout bourgeoisie!’ as the one of
the pivotal underpinning factors that put JDP into power8, humanitarian aid
whose moral grounds based in Islam is the byproduct of political party
alleging itself to be fueled by Islamic tradition.

Last but not least, Turkey’s plans regarding the Syria crisis was
based on its temporariness. Therefore, symptoms of the crisis such as the
mass displacement and refugee inflow were also considered as a transient
phenomenon.

Even though Turkey initially followed an open-door policy, there
were some limitations faced in the subsequent period. These limitations
were largely associated with the compelling conditions of the subsequent
period and Turkey gradually revised its open-door policy towards the new-
comers. First, the security problems and growing safety concerns induced
the turnabout of the open-door policy. Second, the domestic changes such
as replacement of Ahmet Davutoglu government in 2016 brought along
some radical changes in Turkey’s foreign policies. Third, demise of Ansar
and Muhajeer analogy and backlash of the host community compelled the
policy revision regarding the open-door approach. Fourth, pressure on
Turkey’s financial sources due to the growing numbers rendered the initial
refugee policy unsustainable. Last but not least, Turkey’s open-door policy
was based on the temporariness expectancy of the crisis. In other words,
Turkey built its policy on a rapid overturn of the Assad regime. Assad
regime is expected to be overthrown by the opposition groups while this did
not occur.

This thesis aims to study Turkey’s refugee policies towards Syrian
refugees in the period from 2011 to 2019. It argues that Turkey’s initial

open-door policy transformed to more security based approach. In this

17 Devout bourgeoisie is used to refer the devout capital owner Muslims of Turkey
compromising with the principles of the free market economy.

18 18 Giimiis¢ii, Sebnem, “Class, Status, and Party: The Changing Face of Political Islam
in Turkey and Egypt” Comparative Political Studies; Vol 43/ N0.835,( 2010), p. 841-
843.



manner, the newspapers, literature, web sites of the international
organizations focusing on the crisis were utilized to prepare this study. This
study has few limitations. First, it does not cover the whole transformation
of Turkish refugee system due to the time period of the thesis. Second, it is
avoided to reflect self-reported data in the research in order to abstain from
any kind of prejudice even though it might make a valuable contribution to
this study.

Turkey’s refugee policy and Syrian refugees have been one of the
commonly studied topics. Professor Murat Erdogan conducted several
empirical researches revealing the findings on the tendencies of host
community and Syrian refugees.*® Likewise, Professor Ahmet igduygu and
Damla B. Aksel revealed Turkey’s migration policies from a critical
perspective whereby the remarkable milestones of last few decades were
reflected.?° In the same vein, Professor Basak Kale carried out a few studies
focusing on the impact of Europeanization to Turkey’s refugee policy.?
Last but not least, Professor Kemal Kirisci disclosed the failure of the
international refugee protection system in Syria crisis.?

The second chapter titled Refugees and Asylum Seekers is dedicated
to understand global tendencies and notions where the conceptual debates
on refugees and asylum seekers are reflected. In this manner, conceptual
debates are significant to understand refugee issue as a notion, general
statistics and tendencies in the global level. Hence, the macro view will

¥ Erdogan M. Murat. Suriyeliler Barometresi: Suriyelilerle Uyum icinde yasamn
cercevesi: SB 2017. Vol. 1, Istanbul Bilgi Universitesi Yayinlar1, 2018.

20 feduygu, Ahmet, and Damla B. Aksel. “Turkish Migration Policies: A Critical
Historical Retrospective.” Perceptions, XVIII, no. 3, 2013, pp. 167-190.,
http://sam.gov.tr/wp-content/uploads/2014/02/Ahmet-icduygu-and-Damla-B.-

Aksel.pdf.
21 Kale, Bagak. “Asylum Policy and the Future of Turkey-EU Relations: Between

Cooperation and Conflict.” Feuture, vol. 18, Apr. 2018, https://www.feuture.uni-
koeln.de/sites/feuture/pdf/FEUTURE_Online Paper No 18 final.pdf.

22 Ferris, Elizabeth G. and Kemal Kirisci. The Consequences of Chaos: Syria’s
Humanitarian Crisis and the Failure to Protect. Washington, D.C.: Brookings
Institution Press, 2016. The Marshall papers.
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provide a conceptual framework to grasp the current situation. Likewise,
this chapter aims to reflect the historical flow of events that are crucial to
have a crystal clear understanding on the current status of Syrian refugees
and acquire adequate information regarding the regulations on refugee
protection regime. This chapter also includes the current discussions on
refugee and asylum seeker concepts, which will allow us to understand the
context in which the Syrian refugees are exposed.

Third chapter titled Turkey’s Legislative Regulations for Refugees
will depict the characteristics of Turkey’s experience from a historical and
legislative perspective. Legislative regulations are the most distinct items
whereby the tendencies can be comprehended. Therefore, this chapter aims
to reflect the historical evolution of legislative issues in Turkey.

The Fourth chapter titled the Turkey’s Migration Policies in the
Syrian Crisis is dedicated to understand the Syrian crisis in a comprehensive
manner. Therefore, the roots of the crisis as well as the displacement will
be revealed. Turkey’s response to the crisis and its policy tools such as
open-door policy and temporary protection regulation are included in this
chapter. Turkey’s policies are categorized under the section titled Evolution
of Turkish Migration Policies in order to facilitate understanding of the

mentioned periods.



CHAPTER 2
REFUGEES AND ASYLUM SEEKERS

The Second World War had been a milestone, as since then a new
international order was shaped in order not to experience same cruelty and
pains again. One of the cruelest tragedies of the Second World War was the
huge number of civilian causalities. 66 per cent of the casualties of the
Second World War were civilians while civilian loss was only 5 per cent in
the First World War.2® Post WWII status quo was built on the adverse
experience of the former League of Nations practice. Inefficiency of the
League of Nations on preventing Second World War engendered the need
of establishing a relatively efficient global organization that is considered
as a tool to protect the universal peace. In other words, United Nations was
mainly based on the derived lessons of the previous experiments of the
mankind.?* Therefore, the new organization was designed to hold a Security
Council, which is directly responsible for world’s peace and security.?® As
clearly stated above, the civilian casualties stemming from the state
persecution were one of the most distinct peculiarities of the Second World
War. 6 million Jews along with the 14-16 million non-Jews were brutally
executed by the Nazi regime.?® The unmerciful consequences of the Second
World War revealed the need for protection measures to be applied for the
individuals or groups fleeing from state persecution. Beyond any doubt, the
upheaval of the Second World War was concluded with a high number of
displaced people in addition to its terrifying number of casualties. Necessity

of an organization focusing on the massive displacement of people revealed

23 Bourke, Joanna. The Second World War a People’s History. Oxford University Press,
2001. p.2.

24 Hasgiiler, Mehmet, and Mehmet B. Uludag. Uluslararas: Orgiitler. 4th ed., Alfa
Yaynlari, 2010. P.90.

% Hasgiiler, Mehmet, and Mehmet B. Uludag. op.cit. p.113.

% Bourke, Joanna. op.cit. p.4.



in the period as the war was continuing. The United Nations Relief and
Rehabilitation Administration (UNRRA) was founded in 1943 and was
later replaced by International Refugee Organization in 1947. These
organizations were the direct predecessors of the incumbent organization of
the United Nations on refugees, namely the office of the United Nations
High Commissioner for Refugees (UNHCR).?” UNHCR was founded in
1950 in order to deal with the problems of displaced people of Europe due
to the WWI1128 whose population was equivalent to around 40 million.?® The
most dominant document relating to the status of refugees came a year after
the foundation of the UNHCR. Geneva Convention relating the Status of
Refugees was signed in 1951 by nineteen signatories, delegates and several
members of the international community such as Non-Governmental
Organizations and from twenty-six different countries. This document is
considered as the Magna Carta document regulating the status of refugees.
Since the convention was endorsed following the brutal crimes committed
mainly by the Nazi regime in Europe, the protective measures of the
convention was limited within Europe and state persecution was one of the
main emphasis of the convention.® From this point of view, the term of
Refugee in its modern form was embodied under the considerable impact
of the post Second World War mindset.

In addition to geographical limits, Geneva Convention was designed
to provide protection for the victims of events occurred before 1951.

Therefore, upon the resettlement of refugees of the Second World War, the

2’Floroiu, Mihai. “Evolution of the Refugee Concept.” Administration and Regional
Studies, vol. 16, no. 2, 2015, pp. 4-12., p.2. http://www.pars.fsjsp.ugal.ro/pdf/2-
2015/2(16)2015-8.pdf.

28 “History of UNHCR.” UNHCR, unhcr.org, www.unhcr.org/history-of-unhcr.html.

2 DePillis, Lydia, et al. “75 years of major refugee crises around the world.” The
Washington Post, WP Company, 21 Dec. 2015,
www.washingtonpost.com/graphics/world/historical-migrant-crisis/.

%0 Koser, Khalid. op.cit. p.71.
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convention was going to be abolished.3! On the contrary of its initial
purpose, the Geneva Convention achieved to be a universal tool of
protection of refugees despite its primarily ad hoc nature with geographical
and time related limits. Limitations regarding the time and geography of the
Geneva Convention was excluded by an additional protocol that was signed
in 1967.% This protocol was an indicator of the universal characteristic of
the Geneva Convention whose scope was extended. 1951 Geneva
Convention is mainly built on the ethical and moral values identified by the
Universal Declaration of Human Rights acknowledging that every human
being entitled to basic rights disregarding any discrimination.®® Basically,
Geneva Convention describes refugee as follows:

“As a result of events occurring before 1 January 1951 and owing to
a well-founded fear of being persecuted for reasons of race, religion,
nationality, membership of a particular social group or political opinion, is
outside the country of his nationality and is unable, or owing to such fear,
is unwilling to avail himself of the protection of that country; or who, not
having a nationality and being outside the country of his former habitual
residence as a result of such events, is unable or, owing to such fear, is
unwilling to return to it.” 3*

Geneva Convention makes considerable restriction on states’ border
policies by prohibiting the repatriation of refugees in Article 33 by the
principle of non-refoulment.® This principle vitally contributed to the
imperative, protection of refugees, by eliminating the state’s initiative on

admission of foreigners into the country. In addition, Geneva Convention

31 Sharma, Bonita B. "Revisiting the United Nations' 1951 Convention Relating to the
Status of Refugees: A Critical Analysis of the International Refugee Law." Social
Development Issues 37, no. 2 (May 2015): 80-94. Sociology Source Ultimate,
EBSCOhost (accessed March 1, 2018). P.80.

32 Floroiu, Mihai. op.cit. p.10.

33 Sharma, Bonita B. op.cit. p.82.
3  “Convention relating to the Status of Refugees.” UNHCR, Unhcr.org,
www.unhcr.org/3b66c2aal0.pdf.
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does not necessarily postulate explicit state persecution for being identified
as Refugee, rather real threat or fear is recognized as sufficient criteria.®
Since its enactment, 1951 Geneva Convention has assisted the resettlement
of more than 50 million refugees. Accordingly, the Convention has an
undeniable role on the mitigation of several displacements throughout its
history. What is more, UNHCR has promoted international endeavors in
alleviation of refugee crisis.®” Despite the incontrovertible functions of the
Convention and the UNHCR, it is widely criticized, as it is not addressing
the current needs. According to the figures of 2016, the number of forcibly
displaced people is over 60 million whose more than 20 million befits to the
description of refugee.®® The Convention’s limitation on the definition of
refugee takes a lot of stick since it restricts refugee as someone out of the
borders of his homeland. In other words, a person should pass the borders
of the state in order to be considered a refugee. Current findings of the
humanitarian sector reveals that internally displaced people (IDP) are often
exposed to more risks and human rights violations because they are unable
to benefit from any other state’s protection.>® Geneva Convention does not
have any regulations regarding the internal displacement, which is a
frequent and notorious issue in the conflicts. Most of the victims of the
Srebrenica genocide was internally displaced population of Bosnia who
moved to the town designated as safe haven, hence people moved there in
the expectation that the United Nations forces may protect them from the
Serbian aggression.*° In addition, beyond any doubt, Geneva Convention

was prepared in a period when the economies of the European countries

% Floroiu, Mihai. op.cit. Loc. 77.
87 Sharma, Bonita B. op.cit. p.82.

38 “UN refugee agency: Record 65.6 million people displaced worldwide.” BBC News,

BBC, 19 June 2017, www.bbc.com/news/world-40321287.
39 Koser, Khalid. op.cit. p. 72

40 Kyle, Rapp. “Protection from Tragedy: Developing Effective and Legitimate Safe
Zones after the Tragedy of Srebrenica.” International Social Science Review, vol. 91, no.
2, Apr. 2016.
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were booming whereupon resettlement was perceived as a tool to support
the lacking labor force of the industrialized West. As the refugee crisis
maintained and even escalated in the next decades, an apparent and
substantial fatigue in the absorption capacity transpired.** Correspondingly,
the number of resettled refugees is only 189.300 out of 22 million, equaled
to less than 1 per cent of the total refugee population in 2016.4? Besides,
even though the Geneva Convention prohibits the repatriation of a person
having specified risks, involuntary and premature repatriation have never
been an exceptional issue in the conflicts. The convention gives permission
to states on making a decision about the situation and stability of the origin
country of refugee.®® In other words, states can take a resolution declaring
the homeland of refugee as a safe zone where the displaced people can be
repatriated. Beyond any dispute, the freedom of states on making these
decisions precipitates a defenseless situation for refugees and increase
vulnerabilities. With the present arrangements, the convention overlooks
the liberty of individuals and sacrifices it for the sake of sovereign rights of
states.** In addition, notwithstanding its efforts to provide a universal
definition for refugee term, the Convention has the apparent characteristics
of the Cold War era, during that time the refugees are expected to mostly
arrive from the eastern bloc countries. Some researchers claim that this was
one of the principal rationale behind the geographical limitation whereby it
is aimed to give signatory states the option to accept individuals fleeing

from the communist regimes.*®

41 Sharma, Bonita B. op.cit. p.84.

42 United Nations High Commissioner for Refugees. “Figures at a Glance.” UNHCR,
www.unhcr.org/figures-at-a-glance.html.

43 Sharma, Bonita B. op.cit. p.85.
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Last but not least, another important critics to the current refugee
system is intended to its Eurocentric nature. As it was mentioned above, the
Geneva Convention was basically based on European war experience and
was devised according to the refugee crisis faced after the Second World
War.*® Considering more than 70 years passed since the refugee crisis of
the Second World War, the Convention now remains the same regulation
intended to find solution for the problems of Europe dating back to more
than half century. According to 2016 statistics, countries ranked among the
wealthiest states of the World such as: the United States of America (USA),
United Kingdom, Japan, Germany and France host only 9 per cent of the
refugees whereas poorer countries shoulder most of the burden. In other
words, countries having limited or no role on preparation of the Convention
is now undertaking a great stress causing difficulties that are way beyond
of absorption capacity of poorer countries.*” In plain English, the poorer
societies are the greatest donors on granting safe havens for the displaced
people of the world.*® According to the 2017 figures of the UNHCR,
Turkey, Pakistan, Lebanon, Iran, Uganda and Ethiopia are respectively the
top refugee hosting countries. Besides, almost 55 per cent of the world
refugees come from three countries namely; Syria, Afghanistan and South
Sudan.*® These figures clearly indicate that the refugee problem is highly
affiliated with the non G-8 countries. Even though Geneva Convention
achieved its goals on resettling refugees of the Second World War, it is

obvious that it is not able to correspond to the needs of current upheaval.

“8 1bid.
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Currently, there are 65.6 million forcibly displaced people worldwide out
of which 22.5 million is considered as refugees. All of those population is
not considered as refugee since there are growing number of asylum
seekers, which can be defined as migrants who are intending to be migrant
but their case has to be strictly reviewed in order to clarify if they meet the
criteria and the refugee definition made by the Geneva Convention.*
Within this scope, states are having substantial difficulties on differentiating
genuine refugees from fraudulent applications in the migration-asylum
nexus.® There are saliently increasing trend in protracted refugees
situations causing migrants deprived of basic social, political and economic
needs®. Refugee status of Palestinians still remains the same following the
70 years of the Arab-Israel conflict. In regard to the magnitude of the
Palestinian refugee problem, an ad-hoc organization apart from UNHCR
was established by the United Nations, namely; Relief and Works Agency
for Palestine Refugees (UNRWA). According to the UNRWA figures, there
are more than 5 million people who were the inhabitants of Palestine during
the period from 1 June 1946 to 15 May 1948.5% As Syria crisis enters its 7™
year, there are 5,598,685 Syrian refugees who are total of concern according
to the March 2018 data gathered by the UNHCR.>* As it stands, Syrian
refugee crisis is a candidate to become a protracted refugee situation. States
prefer temporary protection methods rather than granting refugee status,
which is considered as derogation of the Geneva Convention.>
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Ultimately, the presence of refugees and migrants have widely been
instrumentalized as a pretext for the racist groups around the world®®, which

can be mentioned as the struggle of nation states with the migration.

% Awford , Jenny. “Race-Hate stickers appear on lamp posts and bus stops in coastal
town saying 'Rapefugees not welcome'.” Daily Mail Online, Associated Newspapers, 21
Sept. 2016, www.dailymail.co.uk/news/article-3800478/Race-hate-stickers-saying-
Rapefugees-not-welcome-appear-South-Shields.html.
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CHAPTER 3

TURKEY’S LEGISLATIVE REGULATIONS FOR
REFUGEES

Legislative regulations are the one of the most essential indicators
revealing the official approach of the state to an issue. Considering the rules
and regulations are the reflections of a nation, legislative covenants are the
outputs of unique historical experiences and universal inclinations.
Therefore, footprints of experiences can easily be traced through a well-
rounded examination of legal regulations. As it was mentioned in detail in
the previous chapter, mindset behind the Turkish law differs to a large
extent in terms of its identification of migrants. Abrogated law of settlement
bearing the number of 2510 and dated 1934 was one of the initial attempts
defining the migrants and migration along with the settlement of new
comers. Individuals who are identified as migrant in broad terms are
recognized as foreigners in Turkish law, which is an intersection with civil
law rather than Anglo-Saxon law adopting migrant term instead of
foreigner. From this point of view, Turkish law qualifies migrants as
individuals coming from Turkish descent and loyal to Turkish culture
moved to Turkey for settlement.®” Justification behind the Turkish
legislative regulation regarding the migration lies behind the
aforementioned dusty pages of history. During the dissolution period of the
Ottoman Empire, a remarkable number of people from Turkish descent or
bounded with Turkish culture became an outhumbered group under the
newly founded nation states in the former territories of the Empire. The
initial form of settlement law aimed to regulate the repatriation of these
Ottoman descendants and make an internal legal arrangement for the
obligatory settlement in the country. Settlement law dated 1934 is perceived

as a fundamental document outlining the essential pillars of the Turkish

57 1bid.
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nation building process.®® The initial form of the settlement law bearing the
number of 2510 exposed to multiple changes over time and finally was
abrogated by a new settlement law endorsed in 2006.%° To illustrate, the
provisions intended to forcefully settle people from certain ethnic
backgrounds were abandoned in 1947. Nevertheless, some core regulations
of the law regarding the description of migrants were majorly preserved.
Therefore, the 4™ article of the current settlement law bearing the number
of 5543 states that foreigners who do not depend on Turkish culture and
have Turkish lineage cannot be admitted to the country as migrants.
Obviously, the mindset of the early 20" century was maintained in the 21
century by preserving the regulations impeding the non-Turks to be
considered as migrants through the continuation of linkage pertaining to
lineage is preserved.®® Law on Settlement was considered as a tool to
facilitate the immigration of Turks at abroad potently, decorated with a
motivation of achieving a homogeneous state. Hence, it can be propounded
that the settlement law was one of the strongest and the most apparent
instruments of nation building process whereby attraction of Turks outside
the border of Turkey is targeted.®! In the same vein, the legislative policies
purposed to induce a rapid increase in the population of Turkey to support
the economic recovery in the stagnation period of 1930’s.%?

Ratification of the 1951 Geneva Convention was one of the initial
steps for the Turkish legislative implementation in terms of its integration
with the global migration regime.®® Despite the ratification, Turkey made

an annotation declaring that a geographical limitation will be applied as an

% fcduygu, Ahmet and Damla B. Aksel. op.cit. p.171.
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eligibility criterion in order to be admitted as a refugee. In addition to this
limitation, Turkey declared that none of the provision of this agreement can
be interpreted as it provides more rights to refugees than Turkish nationals.
As it has been indicated in the previous section, a substantial increase in the
number of refugees triggered a new regulation on refugees; namely the 1967
Protocol relating to the Status of Refugees. Although Turkey also ratified
the 1967 Protocol, she maintained its determination on geographical
limitation availing from the 7™" article of the protocol on reservations and
declarations.®* Currently, there are only four countries, which are Congo,
Madagascar, Monaco and Turkey that are implementing the geographical
limitation. According to the mentioned limitation; Turkey only admits
refugee as someone seeking asylum and coming from European countries.
Turkey justifies its limitation on geography on the basis of its position
functioning as a bridge between continents and accordingly serving as
transit connection overpass. In the same manner, providing security of the
land borders has always been a troublesome issue, which is esteemed as a
cardinal reason behind the geographical limitation. Besides, terrorism and
security concerns in eastern Turkey have been among the pivotal reasons
behind the limitation policy. In addition, Turkey often uttered about its
concerns on international burden sharing and problems regarding the
absence of readmission agreements between Turkey and the Middle Eastern
states.®

Turkey’s law cannot be comprehended without a comprehensive
understanding of the enlightenment and of nationalism theories of the 20"
century. Founding ideology of Turkey was under the strong influence of
nation building process, which was a critical component of political history
in the 20" century. Nationalism was considered as the only model to

function in the post-atmosphere subsequent to the demise of multi ethnical

6 Cigekli, Biilent. op.cit. p.218-219.
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Ottoman Empire. Therefore, Turkey designed its legislation upon the only
remaining alternative, namely; nationalism. Thus, in addition to
international agreements such as population exchange, legislative
regulations were also coded in line with this purpose. Nevertheless, the
exclusion of admission of some specific groups is not peculiar to the
Turkish law. The 1924 Immigration Act of the United States of America
also limited the number and the admission criteria for migration. Thus,
immigration of specific groups were restricted with the aim of preserving
the homogeneity of the country.®® Nevertheless, it is obvious that the deep
rooted nation state mentality culminated with notable dilemmas for Turkey.
To illustrate, Turkey gave the Turks forced to leave Bulgaria migrant status
in accordance with the 1934 Settlement Law and this facilitated the
obtainment of Turkish citizenship for them.®” On the contrary, displaced
Kurds in 1991 were not granted the same status and the country was even
reluctant to open its borders to Kurds in 1991.%8 Based on the secessionist
Kurdish movement and Turkey’s ongoing struggle with terror, its security
perception was the significant factor in terms of shaping its policy towards
Kurds.

In 1994, Turkey embarked to make a new regulation, which is
officially named as the Regulation on the Procedures and the Principles
Related to Population Movements and Aliens Arriving in Turkey Either As
Individuals or in Groups Wishing to Seek Asylum Either From Turkey or
Requesting Residence Permission in Order to Seek Asylum From Another
Country due to the changing context of migration towards Turkey in the
90’s and the following years. As it was mentioned above, developments in

the post 80’s period had appended a new term for Turkey’s migration

8 Mass, Warren. "Our Fascinating: Immigration Experience." New American
(08856540), vol. 30, no. 1, 06 Jan. 2014, p. 37. EBSCOhost.
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Times, The New York Times, 5 Apr. 1991, www.nytimes.com/1991/04/05/world/after-
the-war-turkey-is-keeping-frontiers-closed.html.

19



file:///C:/Users/pc/AppData/Roaming/Microsoft/Word/www.nytimes.com/1991/04/05/world/after-the-war-turkey-is-keeping-frontiers-closed.html
file:///C:/Users/pc/AppData/Roaming/Microsoft/Word/www.nytimes.com/1991/04/05/world/after-the-war-turkey-is-keeping-frontiers-closed.html

experience namely; transit country. Due to the geographical limitation
principle an apparent terminology problem emerged with regard to the
naming of non-refugees. Therefore, the 1994 regulation purposed to solve
this problem through the introduction of new concepts to Turkish law such
as asylum seeker. Through this regulation; the definition of asylum seeker
was made in order to correspond to the status of foreigners that are coming
from the non-European countries.®® 1994 regulation was indicator of
Turkey’s efforts to securitize its refugee policies as consequence of the
refugee inflow from Irag.”® Hence, the 1994 Regulation aimed to prevent
the asylum-seekers to pass the Turkish border. 8" article of the abrogated
regulation ordained the halting of asylum seekers before they reach to
Turkey’s border as a principle unless a counter political decision is taken.’*

Geographical limitation, which became one of the essential
principles of Turkish asylum politics has drawn criticism from Western
governments along with the international human rights organizations and
European Court of Human Rights.”? Along with the prevention of asylum-
seeker admission policy geographical limitation started to become a
challenging issue upon Turkey’s desire to become EU member. Turkey
became a candidate state for membership to the European Union in 1999
and started the accession process on 3 October 2005. Therefore, legislative
incompetency of Turkish migration policy became an apparent issue within
this period because the accession process requires the adaption of multiple

8 Cigekli, Biilent . op.cit. p.216.
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reforms in the Turkish law. Within this direction, Turkey adopted a adopted
a National Program which led way to the Action Plan for Asylum and
Migration (2005) covering the tasks and timetables for harmonization of the
national law in consideration of European standards. Lifting the
geographical limitation had also been one of the crucial components of this
plan.”® However, the uncertain future regarding Turkey’s accession process
for the European Union demotivated the political will and retarded the
reform process to a large extent. Based on the new patterns in the post 1980
period, which transformed Turkey to a transit and target country to some
extent, there is a substantial anxiety propounding that Turkey may become
a buffer zone or dumping ground for the irregular refugees and the EU’s
rejected asylum seekers.”* Likewise, Turkey was harshly criticized by
Human Rights Watch Organization due to its maltreatment and hardship
faced by the asylum seekers with regards to their prolonged and compelling
process in the achievement of refugee status.” Accordingly, Migration and
Asylum Bureau under the Ministry of Interior was established in order to
determine the deficiencies of the current legislative regulations and recode
the anachronistic provisions. Since Turkey was deprived of a holistic
migration law, regulations regarding the status of foreigners had been under
multiple laws. In this context, a draft text aiming to combine all
considerations under Law on Foreigners and International Protection
(LIFP) was prepared by the Migration and Asylum Bureau in 2008.7® The
6458 Law on Foreigners and International Protection, was a milestone for
Turkish legislation because it was the first domestic law on asylum

legislation, endorsed by the Grand National Assembly of Turkey on April

3 Abdulal, Abduljabbar. “Turkish Immigration Policies: Challenges End
Responses.” Suleyman Demirel University Journal of Faculty Of Economics and
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2013.”" Beyond any doubt, the requirements originating from Turkey’s will
to harmonize its legislation in line with EU acquis and pressure of European
Court of Human Rights decisions were crucial ignitors for LFIP.”

Despite the fact that the widely criticized geographical limitation
principle was preserved, the new law heralded several innovations in the
field of migration in Turkey.”® Above all, it led to the establishment of a
central governmental authority only focusing on the migration issue and
accordingly the Directorate General of Migration Management (DGMM)
was founded. This was a disengagement point for the republic of Turkey
due to the requirements of EU acquisition process. Before the DGMM,
Directorate General of Security Management (DGSM) was responsible to
get the applications of foreigners both on residence permit and international
protection such as asylum seeking.® This reveals Turkey’s security oriented
mindset on migration, which was exposed to a key change through the
establishment of the new civil authority. Therefore, the new law has widely
been perceived as an effort to move towards a new policy, which is based
mitigation of security politics.2! In other words, the LFIP was the product
of the de-securitization process of the refugee issue. Accordingly, the
handover from the DGSM to the DGMM is the corollary of this
transformation. The Preamble for the Law on Foreigners and International
Protection made an intense emphasis on the statistics foreshadowing the
change in the migration patterns of Turkey. Therefore, it was stated that the
number of foreigners coming to Turkey was 6.762.956 in 1995 whereas this

number jumped to 27.024.609 in 2010. In the same vein, it was underscored

 Ibid.
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that Turkey’s position as a transit country for migration exposed to a
transformation whereby it became a target country for migrants due to its
ascending economic power and stability. Besides, it was underlined that the
dispersed laws that was coded in the 1950°s such as the Passport Law® and
the Law on the Travel and Residence of Foreigners® do not correspond to
the current problems and there is no regulation for international protection
provided in the framework of a law. What is more, Turkey’s accession
process to European Union and its legislative requirements concerning the
recodification of law in line with the European standards are intended to be
made within the new law.®* Incidentally, the forced migration of Syrians,
which is considered as the biggest refugee crisis of our time,® coincided
with the establishment of the DGMM as the sole authority on migration.&
One of the most avant-garde issues of Foreigners and International
Protection Law (LIFP) is the concept of harmonization that has been stated
in the Turkish law for the first time. The preamble declares that the
harmonization concept is not handled as an instrument to restrict the
immigration as if in some countries, conversely it is leading the way for the
efforts on co-harmonization of the foreigners and protection applicants with
the host community.®” Atilla Toros, the first Director General of DGMM,
highlighted that Turkey will never adopt a migrant policy akin to the
migration policies of Germany and Austria; contrarily Turkey is endorsing

82 |Law on Passport bearing the number of 5682 and dated 15 July 1950,
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a model which can be translated into English as “harmonization”.®® In the
same manner the 96 article of the LIFP deliberately uses the term
“harmonization” in line with the official discourse rather than “integration”
evoking European practices.?® One of the most tangible products of the
harmonization ordained by the law has been the establishment of 157
Foreigners Communication Center, which is a 7/24 operating call center
aiming to serve as a legislative consulting tool for foreigners. Thus, it
facilitated information access on legislation for foreigners. In the same vein,
Turkish language courses are given in 81 provinces of Turkey in order to
promote the harmonization of foreigners in the country.®® In addition to the
harmonization, LIFP also introduced new protection statuses granted to
asylum seekers namely; Refugee, Conditional Refugee, Secondary
Protection and Temporary Protection. Refugee term has been used in line
with the 1951 Geneva Convention. The status of asylum seekers who stuck
to the geographical limitation barrier is ordained through the 62" article of
LIFP, which is about Conditional Refugees. Thus, the term of conditional
refugee subrogated the asylum seeker in the new law without any alteration
in its nature. Thus, the term of asylum seeker that was ordained in 1994
regulation was omitted in the new regulation. Secondary Protection is also
one of the statuses that is granted by the LIFP for the first time. This status
provides protection for individuals who do not correspond the criteria of
refugee or conditional refugee, but in need of protection of destination

88 ¢13.01.2016 Tarihli Alt Komisyon Toplant1 Tutanag: ~Tiirkiye Biiyiik Millet Meclisi
Insan Haklarini Inceleme Komisyonu Miilteci Haklar: Alt Komisyonu, Alt Komisyon
Tutanaklari,
https://www.tbmm.gov.tr/develop/owa/komisyon_tutanaklari.goruntule?pTutanakld=15
50.

8 j¢duygu, Ahmet, and Dogus Simsek. “Syrian Refugees in Turkey: Towards
Integration Policies.” Turkish Policy Quarterly, 2016,
http://turkishpolicy.com/files/articlepdf/syrian-refugees-in-turkey-towards-integration-
policies_en 2781.pdf.
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Komisyonu Miilteci Haklari Alt Komisyonu, 26. Donem, 3. Yasama Y1li, Mar. 2018,
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country due to exposure to death penalty, torture, humiliation and
derogatory treatment or face serious threat to himself or herself by reason
of indiscriminate violence in situations of international or nationwide armed
conflict.®* All of these categories are based on individual basis and that is
to say, they do not create any solution to massive movements.%? In other
words, massive refugee movements such as Syrian immigration is out of
the scope of refugee, conditional refugee or secondary protection.

Turkish law ordained the status of massive refugee inflows in the
91% article of the LIFP under the name of temporary protection. Even
though temporary protection enacted for the first time through the new law,
there were some provisions in the 1994 Regulation referring principles to
be enforcements in case of massive movements. Procedure and principles
in the event of massive influxes towards Turkey have been ordained by the
Temporary protection regulation dated 2014 prepared on the basis of the
91% article of the LIFP. Hereunder, it is stated that foreigners who are (1)
massively forced to leave their country, (2) not able to return to the country
they left, (3) in need of urgent and temporary protection subject to the
provisions of temporary protection regulation.®® Massive influx does not
pertain to the numbers, instead, a movement that is over the absorption
capacity of the country can be identified as an influx. In this manner,
temporary protection not only involves the en masse arrivals but also it
covers individual refugees came to Turkey in consequence of the incidents
causing massive migration. Likewise, the massive migration case
deactivates the geographical limitation principle as well. In other words,
massive migration inflows automatically subject to temporarily protection
regime regardless of the source country. Hence, an immigrant arrived to

Turkey within massive inflow cannot be subjugated under refugee or

%1 Eksi, Nuray. op.cit. p. 50-55.
92 Eksi, Nuray. op.cit. p. 158-161.

9 Law on Foreigners and International Protection, available at
http://www.goc.gov.tr/files/files/eng_minikanun_5_son.pdf.
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conditional refugee. Therefore, massiveness not only renders geographical
limitation invalid but also it has a critical impact on the legal status of the
individual to be granted. During the activeness period of temporary
protection, temporary protected individuals cannot make application for
individual based protection types.** Temporary protection is widely
associated with Syrian refugees who moved to Turkey due to the ongoing
civil war in Syria. Outcomes and impacts of temporary protection regime
will be more elaborately reflected in the 4™ Chapter.

Despite some criticisms on maintaining the geographical limitation
and legislative alignment with the international and the EU law, Turkey’s
efforts on the new law were largely praised by the international community.
Antonio Guterres, the UN High Commissioner for Refugees, stated that the
new regulations are the reflection of Turkey’s powerful commitment on
humanitarian values and principles.®® In the same manner, the EU
enlargement report articulated that the new law is an indicator of achieving
a significant framework on refugees and asylum seekers in terms of
implementation of legislation. Likewise, European Commissioner for
Home Affairs Cecilia Malstrom and Commissioner for Enlargement and
Neighborhood Policy Stefan Fiile declared the new law as a clear evidence
of Turkey’s exertion to set up a legal and institutional framework for
refugees and asylum seekers.% Yet, it is obvious that Turkish legislation
still harbors several dilemmas, which can be considered in uncompromising
composition with Turkey’s ultimate goal; the EU legislation. This
dichotomy does not only stem from the geographical limitation, but it also
derives from Turkey’s visa policies and border management issues.
Currently, Turkey is applying visa exemption for lots of non-EU countries

that is a great contradiction for the EU implementation called as common

% Eksi, Nuray. op.cit. p. 165-168.
% Abdulal, Abduljabbar 1. op.cit. p. 1480.
% Ibid.
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visa policy.”” In the same vein, Turkey is criticized for its weak border
management system allowing migrants to easily utilize Turkish land as a
bridge to connect them to the European continent. Complexity rooting from
the variety of responsible bodies such as the Gendarmerie, Turkish Land
Forces and Police in managing the irregular migration has come under fire
in the assessments of the international bodies.®® Beyond any doubt, loose
visa policy also contribute to the situation whereby intenders to immigrate
Europe easily find access to their spring board. Predicating on the initial
1934 settlement law, 2013 Law on Foreigners and International Protection
(LIFP) can easily be considered as a forward step in the field of refugee
protection with its convergence to the universal law. From this aspect, the
LIFP can be perceived as a product of transformation of Turkey’s security
based system to a new paradigm based on its EU acquisition process.*® Next
chapter aims to study Turkey’s migration policies in Syrian crisis in line

with the mentioned legislative developments.

97 f¢duygu, Ahmet and Damla B. Aksel. op.cit. p.183.
% Abdulal, Abduljabbar 1. op.cit. p. 1480.
% Abdulal, Abduljabbar 1. op.cit. p. 1481.
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CHAPTER 4
TURKEY’S MIGRATION POLICIES IN THE SYRIAN
CRISIS

Last days of 2010 witnessed the ignition of the most widespread
protests of the 21 century. Very early days of 2011 were witnessing
averagely 30 years old prevalence of authoritarian Arab dictators namely;
Zine El Abidine Ben Ali, Hosni Mobarak and Muammer Gaddafi. However,
only a few months after the rise of the first spark in Tunisia on December
2010, none of these figures were ruling powers anymore. The common
underlying reasons for the protests, some of which turned into violent
conflicts, were unemployment, corruption and tyrannizer authoritarian
regimes.’® Doubtlessly, technological developments created a unique
opportunity for raising the voices of current dissidence whereby words of
regime antagonists were spread to the masses. In the first decade of the 21
century, the number of internet users in the Middle East and Africa
considerably raised in numbers whose ramping rate corresponds more than
anywhere else in the world. It was a deplorable incident ignited the wick of
Arab revolt. Mohammed Bouzazizi, a Tunisian street vendor, set himself
on fire in order to protest the confiscation of his vegetable stall. He was
obliged to bribe police officers in order to maintain his informal job.
Thanks to social media networks, the video of Mohammed Bouazizi’s self-
immolation had been shared by thousands and it triggered wide spread

incidents. 192 Social media constituted an uncontrolled platform for the
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101 “Mohamed Bouazizi: Memories of a Tunisian Martyr - BBC News.” BBC, BBC, 22
Jan. 2011, www.bbc.co.uk/news/world-africa-12241082.

102 Harel, Chorev. "The Spring of the Networked Nations: Social Media and the Arab
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diffusion of views of the resentful masses. Considering that Syrian
government had plenty of common ground with the Middle Eastern and
North African (MENA) countries that are initially affected by the first wave
of uprisings, it would not be meaningful to expect Syria would stay
untouched. Syria’s violent story began after the detainment of a group of
boys accused of painting anti-government slogans to the walls of schools in
March 2011. Security forces mercilessly opened fire to the protestors who
dissented with the government’s tyrant action towards the boys.*®® Thus,
one of the most prolonged conflicts of our epoch irreversibly began.
Demands of the protestors were free elections, a parliamentary government,
release of the political prisoners and right to organize peaceful protests.
Denial of the ordinary demands exacerbated the crisis and deepened the
upheaval through radicalization of the claims. Therefore, protests based on
reform calls turned into an enshrined goal aiming to overthrow the Assad
regime. Some claimed that when the regime started to spread terror and
killing, people increased their demands from the government.’®* On 22
April 2011 more than a hundred people were murdered by security forces.
Subsequent to the April massacre, Syrian Arab Army embarked
comprehensive military operations in residential cities like Homs, which is
historically one of the most antagonist cities to Assad regime. Continuous
violence of the Assad regime induced the establishment of dissident militant
groups.!® Thus, Free Syrian Army (FSA) was founded in 2011. FSA

103 K onviser, Bruce. “Syria Civil War Timeline: A Summary of Critical Events
.” Deutsche Welle, 14 Aug. 2017, www.dw.com/en/syria-civil-war-timeline-a-
summary-of-critical-events/a-40001379.

104 Erlich, Reese W. Inside Syria: the Backstory of Their Civil War and What the World
Can Expect. Prometheus Books, 2016, Kindle Edition, Loc. 135.

105 Lister, Charles. “The Free Syrian Army: A Decentralized Insurgent Brand .” Middle
East Studies Journal of Brookings Institution, vol. 26, Nov. 2016, pp. 1-44.,
www.brookings.edu/wp-
content/uploads/2016/11/iwr_20161123_free_syrian_army.pdf.
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describes itself as fighting for a Syria free from the Assad regime, and its

foreign militia.®

Despite the fact that the FSA accepts a multi-cultural and multi-
religious society in principle,’%” religion is an important component
identifying the belligerents of the conflict. Despite the Alawite coloring of
Syrian regime, Syria achieved to live in a relatively peace atmosphere
where people largely ignored religious differences. However, once the
warring factions revealed, their main reliance had been religious motives.
Assad appealed to the support of minority groups such as Alawites,
Christians and Shia Muslims while the rebels relied on the Sunni Muslim
majority.'® While it is not a primary concern of this thesis, the root causes
of the crisis in Syria has to be understood in order to comprehend Turkey’s
perspective on the issue. The conflict in Syria, which is initially considered
as part of the aforementioned Arab spring revolts has turned into a
widespread crisis whereby it culminated with the intervention of
international powers and with remarkable impacts on the neighboring
states.

The roots of the current regime in Syria ground in the Baath
ideology, which basically supports Arab nationalism in order to reach the
unity of Arab states under a sole state.'% While an anti-imperialist manner
and an apparent emphasis on socialism are the distinct characteristics of the
Baath ideology, the unity of Arab people is considered as the foremost
priority of the ideology. Michel Aflag, founding father of the Baath
ideology, asserts that the Arab unity outweighs to any other principles of

106 ESA Website, http://fsaplatform.org, accessed on 26.04.2018.
107 | bid.
108 Erlich, Reese W. op.cit. Loc. 184.

109 Ozkog, Ozge. Suriye Baas Partisi: Kdkenleri, Doniisiimii, Izledigi I¢ ve Dis Politika
(1943-1991). Ankara Universitesi Sosyal Bilimler Enstitiisii Dergisi, p.25.
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the Baath party.!!® Thanks to the secular understanding of the Baath
ideology, it gradually became an attraction point for minority religious
groups by virtue of its secular and non-discriminative approach on the basis
of religion. In other words, Baath’s secular stance constituted an attraction
point for the alienated religious groups such as Alawites living in a
predominantly Sunni state. In addition, Syrian military academy was
another attraction center for the alienated communities deprived of efficient
revenues to finance their education, since it offers free education.!!!
Therefore, Syrian army was serving as a junction for the non-traditional and
non-elite members of the Syrian society. On top of that, Syria’s political
destiny was in close interaction with the composition of the army, which is
responsible for three coup d’états in 1949 denoting the importance of
militaries in Syria. Considering the efficiency of the military in the
formation of government with its interfering character, ethnical and/or
sectarian groups in military that outweigh in numbers significantly matter.
Hafez al-Assad, an air force pilot from an Alawite and rural background,
was corollary of the aforementioned rhetoric, which resulted with the
concentration of Alawites in the army.

Assad’s rise into power also actualized through a military coup in
1963, which is performed by Assad and his fellows. Even though the coup
is considered as the resurgence of the Baath ideology, it was a mixed
blessing for the Baath ideology. Accordingly, the coup ousted former
influential families and purged the founding members of Baath including
Michel Aflag. Instead of the ousted officials, Alawites from the rural
background were substituted.!*? Ascendance of Alawites in military and
political position created tensions among Sunnis, which constituted the

110 Sen, Sabahattin. “Ortadogu'da Ideolojik Bunalum: Surive Baas Partisi ve Ideolojisi”.
Istanbul: Birey Yayincilik, p.160.

111 Cleveland, William L., and Martin P. Bunton. A History of the Modern Middle East.
Westview Press, 2017. p.388.

112 Cleveland, William L., and Martin P. Bunton. op.cit. p.400.
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traditional elites of Syria.!*® During the reign of Assad, Alawite officers
were promoted to the most critical positions in the government. Thus, Assad
relied on the Alawites as the constituency of his regime whose Alawite
coloring had been consolidated.!** Beyond any doubt, the empowerment of
Alawites in Syria caused resentment in the Sunni community. Assad’s
regime mainly favors the minorities such as Alawites, Druze and Christian
communities. When taken into account that Alawites, nucleus of the regime,
only constitute the eleven per cent of the country, Assad’s regime can be
identified as the dictatorship of aforementioned minority groups whose total
percentage is not more than 25 per cent of Syria.'%®

The reign of Assad family had witnessed a powerful opposition from
the Sunnis during his reign. The core of the revolts was mostly built against
the secular politics of the government, which is resurfaced by several
violent attacks to government and party officials in 1973. Likewise, the
Muslim Brotherhood, which is the most remarkable opposition group,
seized the control of several neighborhoods of Hama in 1982 that
subsequently concluded with the destruction of the city and ended up with
the death of more than 10.000 inhabitants of the city.*® As per current crisis,
despite the initial participation of some Christians to the demonstrations
asking for reform, it gradually began to resemble above-mentioned
uprisings in terms of its character.*'’ Hence, non-Sunni fragments of Syria
withdrew their support and the revolt has gradually become irrational for

the sectarian minorities and non-Muslims in the progress of time. The
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building block of the civil war has been the resentment of lower-and-
middle-class Sunnis from peripheral regions that could not take their share
from liberal economics.!'® Assad regime maintained to be the ardent
supporter of non-Islamic and secular order through resting on Alawites and
minority groups. The regime finessed the ongoing crisis by painting the
dissidents as radical and Islamist movements even before the proliferation
of fundamental groups such as Al-Nusra and ISIS. This ensured the
consolidation of the initially confused minority groups and secular Sunni
groups on the side of regime.!® The crisis that started in 2011 can be
ascribed to several factors. First, it was an obvious emanation of the existing
discontent of the masses that felt themselves alienated during the reign of
father and junior Assad. As mentioned above, Sunnis had undertaken
several uprisings before 2011 despite their limited scale. Secondly, some
explained the Arab uprisings within the scope of Domino theory, underlying
an interaction between Arab states that made a remarkable influence in
terms of the will of democratic transition.!*® And third, even global
warming that adversely affected the harvests and culminated with an
internal movement from rural to urban was seen as responsible agent in the
eyes of analysts due to its welfare decreasing factor.*?! Last but not least,
the above-mentioned impact of the social media networks facilitated the
propagation of the dissident ideas and of the brutality of the
regime.'?2Although additional factors can be enlisted, more than a half

million casualties*?® and fleeing of more than 5 million people from Syria
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along with the 6 million internal displacement constitute the most
heartbreaking aspect of the crisis.!?* Next section aims to understand the

mass displacement from Syria.

4.1. The Mass Displacement of Syrian Crisis

Syria experienced multiple massive displacements throughout its
history. Starting from the 19" century, Syria’s exposure to immigrants had
closely been connected to the decadence of Ottomans as a division of the
Empire. As part of the Empire, Syria also took the share from the above-
mentioned upheaval culminated with mostly the exodus of Muslim
components due to the territorial loss of the empire.'?® In this manner,
considerable number of Circassians was settled in Syria by the Migration
Commission of Ottomans.*?® In the following term, Syria received half a
million Armenians that forced to leave Anatolia due to the decree of the
Ottoman government in the WWI period. Moreover, ten thousand Kurds
fled from forced secularism of the modern Turkey to Syria.'?” In 1930s
Syria admitted Assyrian Christians fleeing from Iraq in order to find a safe
haven for themselves. In the same vein, Syria embraced hundred thousands
of Palestinians escaping from Nakba and oppressive policies of Israel. Last
but not least, Syria admitted more than a million Iragi refugees and others
from Afghanistan along with the African countries.’?® However, Syria’s

case had been upside down due to the fierce uprisings, which culminated
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with escaping of millions of people. In other words, it turned from a home
country for refugees to a source country due to the biggest refugee crisis of
our age. Considering the population of Syria was 21 million in 2010%°, it
lost more than 25 per cent of its population due to the fleeing of more than
5.5 million of its residents.’*® Turkey, Lebanon, Jordan, Iraq and Egypt are
the most affected countries due to the refugee movement. Turkey took the
largest share with 63.4 per cent (3,579,254 people) while Lebanon has the
17.5 per cent (986,942 people) of the Syrian refugees. As for Jordan, it
harbors 11.8 per cent (666,113 people) of the displaced people. Europe
faced a gigantic crisis as well. Accordingly, it is estimated that more than
1.4 million people fled to the neighboring countries by risking their lives to
reach Europe since 2015.%3!

Syria is one of the most diverse countries in terms of its sectarian
divides in the Middle East. This induced the crisis to bog down into a
sectarian conflict with relative ease. Therefore, the Syrian conflict initially
having an anti-government outlook transformed to a sectarian conflict in a
short period. This transformation is one of the underlying causes of massive
displacement. In fact, the mass displacement has been used as a method to
reshape the demographical structure of the country, which may culminate
with the end of nation state in the region.'* Together with the advent of
radical fundamentalist organizations such as Al-Nusra and ISIS, the climate
of fear spread both among the Sunni and Alawite populations. For that
matter, it is claimed that the Alawites in Syria would be the victims of next
genocide. Close ties of Syrian regime with Alawite identity strengthened

the perception of antagonism between Sunni and Alawite communities. In
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2012, slogans such as “Christians to Beirut, Alawites to the grave” were
shouted in the anti-government demonstrations.*** Abu- Mohammed al-
Golani, the top leader of Al-Nusra, explicitly remarked that they will
intensify their attacks to the Alawite villages in order to take revenge for
the assaults of regime.®®* In another statement, Golani inferred that the
Alawites would be killed unless they convert to Sunni Islam.® Tension
among the sects and religions had an impact on selection of the migration
route. To illustrate, Syrian Alawites mostly preferred to go to Hatay
province in Turkey where their co-religionist live. Besides, Kurds opted to
go to Surug, a predominantly Kurdish sub-province of Sanliurfa where they
believe it to be a safer haven for them.**® Similarly, Armenians chose to
settle in Armenia as their new home.*’

The military gains of Islamic State of Iraq and the Levant (ISIS)
underpinned the fears of Syrians culminated with mass migration. Mass
displacement was not only an outcome of ISIS brutality, but also a direct
conclusion of indiscriminate air bombing of the areas controlled by 1S1S.1%
It is estimated that at least 3.2 million people fled from the area controlled
by the ISIS from early 2014 to last period of 2015.1% Indiscriminate
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bombings, fears of becoming the target of a military action and escalating
sectarian antagonism were the main motives of the refugees. Considering
that the civilian casualties of the civil war in Syria were over 200 thousand
at the beginning of 2019, this was a reasonable fear for the Syrian
civilians.*0 In the same vein, driving out the large sections of the population
has been applied as a strategy by the Assad government in order to remain
in power. Thus, the regime ensured to dispose of majorly dissident
population whereby new social reality engendered more manageable
situation in terms of political and military objectives of the regime.4!
Likewise, gender-based violence is one of the salient rationales to flee the
conflict zone. According to the UN Commission of Inquiry, rape is among
the probable causes as a triggering reason for families in making the
decision of taking refuge. The sexual violence has been instrumentalized to
terrorize and punish woman and their families who are considered to be
affiliated with opposition groups. Yazidi women were among the specific
groups who were exposed to sexual violence by ISIS terrorists.'4?
Perpetrators of the sexual violence not only targeted to humiliate women
but also their male relatives through their violent actions.}** As for civilian
men, they were mostly considered as part of warring factions and became
the targets of military actions. Men were randomly arrested and taken under
custody in order to make pressure to family members wanted by families.4
Human Rights Watch documented several indiscriminate assaults through
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rockets, mortars and car bombs which damaged the schools and hospitals.'#°
Basically, they lost their basic facilities to survive in their communities due
to the adverse impacts of war. Since people lost their jobs, hospitals,
markets and a functioning country, they felt themselves obliged to leave
their home in order to maintain their livelihood activities.!4

The initial motivation behind the displacement was mostly based on
the atmosphere shaped by the other Arab revolt instances, which is
experienced in the other Arab countries as a flash in the pan. In other words,
both refugees and the source countries evaluated the crisis as a temporary
phenomenon. The current refugee regime, which requires individuals to
cross the national borders in order to benefit from protection is the main
responsible factor causing the massive influx. Since the understanding
prioritizing the national sovereignty gives states a powerful authority over
its territory; people felt themselves obliged to flee from country due to the
atrocities of the regime whereas the others escaped from radical terror
groups. In the same vein, the current UN system requiring a consensus
among the permanent members of the UN Security Council for intervention
led to a stalemate whereby the motivation behind the escape from Syria was
underpinned. The current controversy over the methods of a solution to the
Syrian conflict bolstered up the perception of deadlock, which did not left
any other alternative rather than taking refuge. Strong family links and
cultural loyalty on family unity have also been another significant factor,
which facilitated the movement of masses through benefitting from these
links. These links served as a broad aid network, which is established
through a variety of linkages including collateral and minor blood
relations.!*” Therefore, families found sufficient nexus, which facilitated
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their escape and self-sufficiency through operating the mentioned family
links.

In addition, internal displacement also requires special attention
since it constitutes a considerable component of the whole displacement.
Most of the displaced people stayed within the borders Syrial*® and
internally displaced people (IDP), are more prone to come up against risks
and violence because they are closer to the violence and less likely to reach
international assistance and be included into the assessment plans of
humanitarian organizations.*® According to the 2018 figures, more than 6.6
million people are displaced inside the country**® and this is not a precise
number since there is not a proper registration system inside the country.>!
There is a distinct connection between internal displacement and refugees.
Most of the refugees have already experienced being an IDP and
accordingly current refugees are previously several times displaced
individuals.*® Most of the IDPs are also deprived of social networks that
may protect them during the conflicts'>® and therefore their situation was
ready to be abused by human smugglers.

Likewise, another factor catalyzing the influx was the propaganda
of human smugglers, which used several channels to prompt the movement.
Smugglers abused the plight through making propaganda about the better
living conditions outside the borders of Syria.'® Customers of smugglers,
preferring to apply illegal options to reach Europe, were mostly coming
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from the richer and skilled part of the Syrian society.™ It is estimated that
the costs of an irregular journey of Syrian refugees varies from 1000 USD
to 12000 USD per head.'® Most of these were employed outside of the
agriculture sector and more educated than the remaining part of the
refugees. Based on this, they opted to sustain their migration route to
Europe where it is widely believed that they may have much more

livelihood opportunities.®’

4.2.Turkey’s Refugee Policy for Syrians

Turkey’s land border with Syria constitutes the longest land border
of the country with more than 900 km long. In addition to its territorial
hallmark of Syria for Turkey, Turkey is the closest country to the uttermost
conflict zones of Syria whose considerable proportion is situated at the
south of the country. In the similar vein, Turkey has been a fierce and
consistent supporter of the dissident groups fighting against the Assad
government. Therefore it first became an attraction center for the dissident
groups as well as its constituencies and subsequently for the majority of the
victims of the conflict. The first massive movement towards Turkey started
on 29 April 2011 with the entrance of a Syrian group comprised of 252
individuals.'® The number of Syrian refugees inside the country
consistently augmented until 2019. The number of Syrian refugees in
Turkey reached 1.5 million at the end of 2014 and exceeded 2.5 million in

less than a year in 2015. As of 2019, Turkey has 3.6 million Syrian
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refugees.® Turkey’s policy on massive displacement is based on three
main pillars namely; open-door policy, temporary protection and crisis
management. Accordingly, its approach on refugee inflow can be
categorized under three phases basically; liberal phase, restriction phase and
reactive phase.

Syrian crisis turned Turkey into the world’s largest refugee hosting
country, which took the largest share from the crisis in terms of
displacement. Beyond any doubt, this has been a traumatic experience for
Turkey. Despite the age-long migration history of the country as it has been
depicted in the Third Chapter and powerful discourses such as Kemal
Karpat’s view on migration as being the founding ignition of the wick for
Turkish nation®®, Turkey had not experienced a migration corresponding
to the current intensity in its recent history. It is estimated that the number
of refugees entered into country is around 1.7 — 2 million in the 88 years
period from 1923 to 2011. However, Turkey received 3.6 million Syrian
refugees and more than 400.000 non-Syrians in less than 6 years from 2011
to 2017.1%! Furthermore, notwithstanding the above-mentioned migrations,
Turkey did not have any experience on hosting or integration of refugees
from Arab descent and/or group compatible with this scale.'®? This chapter
aims to demonstrate how Turkey responded to the migration crisis from
Syria under the following sub-titles: open-door policy in which the
formation of the basis for massive influx, temporary protection phase where

the legal basis is viewed and scrutinized and disaster management period
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where the mechanisms to mitigate and produce solution to the crisis are
reflected.

This study supports that it is not quite possible to suppose a
monolithic and consistent approach. Rather, the approach of Turkey has
been fluctuant in time and within the sequence of events. The evolution and
fluctuation of Turkey’s policies are viewed under three phases matching up
to three sub-chapters namely; liberal phase, restriction phase and reactive
phase. These are discussed under the sub-chapter “The Evolution of

Turkey’s Open-door Policy”.

4.2.1. Open-door Policy

Open-door policy means admission of refuges into Turkey’s
territory regardless of their identity. Open-door policy is the most distinct
policy instruments of Turkey, representing the most significant pillar of
Turkey’s policies regarding the Syrian crisis. This pillar also purports the
disengagement from the 1994 regulation in terms of being an overt indicator
of the securitization of Turkey’s refugee policies. The securitization of
refugee policies was revealed in the 2" chapter.

The policy was a requirement of 1951 Geneva Convention, which is
also ratified by Turkey. 33 article of the convention proscribes the
returning of refugees in any manner whatsoever to the frontiers of territories
where his life or freedom would be threatened on account of his race,
religion, nationality, membership of a particular social group or political
opinion.'®® Based on the brutality of the Assad regime, which was also
condemned by Turkey breaking the principle of non-refoulment would be
a violation of the international law. Therefore, since Turkey is a signatory
to the Geneva Convention, it should have complied with the non-

refoulement principle originating from the Convention.*%* Moreover, this
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principle was also endorsed in Law on Foreigners and International
Protection of Turkey (LFIP). 4" article of LFIP regulates the non-
refoulment as an imperative provision of the law.®°

Second, the tendencies of the ruling party is another factor
underpinning the open-door policy. Broad civilizational understanding of
the JDP identified with the liberal visa policies and this led the way of open-
door policy. This policy required the promotion of trade and economic
relations whereby liberal visa policies proliferated as a remarkable pillar of
the mentioned era. Therefore, reciprocal visa exemption agreements were
signed with some countries as a reflection of this policy and Syria was one
of them.'®® Even though it is contradictory with Turkey’s EU accession
process necessitating tightened visa polices in line with the Schengen
agreement, liberal visa policies are one of the most distinct byproducts of
the mentioned transformation in the JDP period. Hence, Turkey adopted a
comparatively neo-liberal understanding in its foreign policy. In this
manner, the visa regime between Turkey and Syria was abrogated in
2009.157 Accordingly, the legal basis of the open-door policy for the Syrian
refugees was ready before the crisis. In line with the zero-problem policy!6®
of the former PM Ahmet Davutoglu, Turkey’s regional influence was
believed to be closely reliant to country’s actions in its milieu as a
democratic and responsible actor.'®® Therefore, the open-door policy was
shaped in accordance with this approach. The policy was decorated with an
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Islamic discourse whereby a powerful attribution to the Islamic civilization
was made. President Erdogan declared that the open-door policy is
responsibility of Turkey deriving from its history as being part of the
Islamic society.'® In other words, open-door policy is regarded as a
civilizational and historical imperative for Turkey. Davutoglu stated that
Turkey’s determination to become an active actor in the region requires
Turkey’s humanitarianism to be promoted.!’* Therefore, open-door policy
is considered as a beneficial tool for the country‘s image and soft power,
hence the regional influence of Turkey is aimed to increase by through this
way.172

Beyond any doubt, the humanitarian reasons constitute an important
pillar of the open-door policy. In line with the existing exemption, Turkey
declared that its borders will be open for the Syrian refugees who are
seeking for safety and anyone escaping from the regimes’ brutality will not
be sent back to Syria. As it was mentioned under the sub-chapter titled as
The Mass Displacement of Syrian Crisis, most of the displaced people lost
their house and livelihood opportunities in Syria, which did not leave any
other option apart from the taking refuge. Some of those were on the fringe
of being a victim of a genocide.*” Significant part of the Syrian territory
began to be controlled by radical and bloody terror organizations, which
rendered the situation as a profound humanitarian crisis. The advent of
radical terror organizations such as the Islamic State and their inhumane
barbarity towards the non-Muslim and non-Sunni population of Syria

precluded strict border policies, which might lead to massive massacre of

170 | bid.
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them. Likewise, it is confirmed that Assad regime used more than 300
chemical attacks.'’

On the other hand, based on the fact that Turkey is an ardent
supporter of the opposition groups in Syria, a strict border policy would not
be defendable and plausible for Turkey. More clearly, the open-door policy
was not available to be superseded by any other policy in a period when a
rapid toppling of regime is expected.!”® Since Turkey built its strategies on
a rapid change, open-door policy has been evaluated as a temporary
phenomenon whose outputs will reverse in a short span of time. Even
though the open-door policy was applied for foreigners arriving from the
Syrian territory, the number of Iragis and Afghans arrived to Turkey from
2011 to 2017 is considered at least a million. This reveals that the policy
that has been applied for Syrian refugees also enabled the entrance of other
nationals into the country.17

The era of the open-door policy ended with the transition of Turkish
policy from liberal phase to restriction phase. This transition will be
elaborated in the next part titled as the Evolution of Turkey’s Open-door
Policy. Undoubtedly, Turkey’s open-door policy during the peak period of
the crisis has been a substantial move rendering the escape of millions from
the war zone possible. It is the one of the foremost and tangible indicators
of Turkey’s new understanding and accordingly a touchstone of deviation
from the 1994 regulation, which is the climax of the securitization of the

refugee policies. The policy has been widely acclaimed by the international

17 Lombardo, Clare. “More Than 300 Chemical Attacks Launched During Syrian Civil
War, Study Says.” NPR, NPR, 17 Feb. 2019,
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society.!’” On the other hand, as it is stated above in the Mass Displacement
of Syrian Crisis sub-chapter, open-door policy has also served the purpose
of Assad government because of the evacuation of its territory from mostly
dissident groups.1’® Open-door policy is the first step of Turkish policies
regarding the refugee inflow from Syria. The next section aims to
understand the Temporary Protection status, regulating the legal status of

Syrian refugees in Turkey.

4.2.2. Temporary Protection

Temporary protection was first applied in 1970s in order to provide
protection for various asylum cases from Vietnam to Afghanistan. The
UNHCR describes temporary protection as a minimum standard status by
stating that “in cases of large-scale influx, persons seeking asylum should
always receive at least temporary refuge”.l’”® European countries have
applied temporary protection in order to deal with the refugees of the former
Yugoslavia wars in early 90s and subsequently it became an important
component of the European response for refugee crisis.*® According to the
UNHCR, temporary protection is mostly applied by industrialized states as
a short-term and emergency response. Temporary protection is an
administrative decision, which may be reversed by another administrative
decision. Based on that it is a retrievable status and, it started to become a

widely applied international protection method by states. 8
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Refugees.” Human Rights Watch, HRW, 10 May 2016,
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As for Turkey’s context, temporary protection is a status dedicated
to regulate the legal procedures of the asylum seekers arriving in Turkey in
masses. Even though the regulation of temporary protection includes only
one provisional article where Syrian refugees are mentioned, it is widely
associated with Syrian refugees since the temporarily protected individuals
are only from Syria. According to this article, Syrian refugees, stateless
individuals and refugees who have arrived at or crossed the Turkish borders
coming from Syria due to the events occurred in Syria since 28 April 2011
are subject to temporary protection.

In addition to the massive characteristics of Syrian migration,
Turkey’s perspective and expectations regarding the temporariness of crisis
as well as its legal arrangements have been influential on granting Syrian
refugees temporary protection. Turkish President Erdogan persistently
stated his reliance regarding the toppling down of the regime in a short time,
which might come to an end with an embrace with the Syrian people.'®
Clearly Turkey’s aspirations were based on an instant transition from
Assad’s “tyrant” regime to people’s rule. Therefore, temporary protection
was reflecting the mentioned proactive and pro-oppositionist policies,
which were imminent to yield desired results. Turkey’s legal codes should
not be overlooked when the temporary protection is examined. Turkey is
the only signatory state to the 1951 Geneva Convention relating to the status
of Refugees among the regional hosting countries. Notwithstanding being
a signatory party, as it is stated in the Third Chapter, Turkey has always
been prudent for the Geneva Convention and its supplementary protocol
and thus it reserved the geographical limitation based on the potential risk
stemming from the instability of its eastern borders. In other words,

geographical limitation was devised as a shield to keep the country out of
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undesired migrants. However, considering Turkey as the largest refugee
hosting country, it is a disputable issue if the limitation serves the purpose.
As for the Syrian crisis, geographical limitation is a principal issue because
refugees arriving from Syria do not fit into the refugee definition according
to the Turkish migration law. Therefore, Turkish public bodies and
politicians perseveringly abstained from allusion of concepts such as
refugee, which may land Turkey serious responsibilities pursuant to the
international law. Instead, the concepts such as asylum seeker and guest are
widely applied when Syrian refugees are referred.'® The status of Syrian
refugees in Turkey is clarified on March 2012 through a regulation, which
was prepared in accordance with the suggestions of the UNHCR.
Temporary protection status was finalized upon the endorsement of the
Temporary Protection Regulation on October 2014.

Considering that the international protection statuses of Turkish
migration law require an individual assessment, temporary protection can
be seen as a precaution for migration influxes precluding the individual
assessment. The regulation states that the individuals under this status are
exempt from any kind of punishment due their irregular entry into country.
Moreover, non-refoulement of individuals within the scope of temporary
protection is once more articulated in accordance with the universal legal
arrangements.®® Syrian refugees are widely called as “guests” in Turkey
and maybe favorably to the Turkish idiom expressing that “the guest who
is staying shorter is much more acceptable”; Syrian refugees were granted
temporary protection regime. Without any doubt, Temporary Protection
Regulation empowered humanitarian manner through opening channels for
health, education, labor market, social assistance, interpretation and similar
services having crucial importance in daily life. Nevertheless, this regime

is a substantial obstacle and impediment for the integration of Syrian

184 Erdogan, M. Murat, Suriyeliler Barometresi., op.cit. p.13.

185 Temporary Protection Regulation, available at
http://www.goc.gov.tr/files/dokuman28.pdf.
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refugees in Turkey. Even though temporary protection allows Syrian
refugees to stay in the country as long as the status prevails, it does not let
its holders to make application for long term residence permit, citizenship
or any other type of refugee status.’®® Temporary protection regime is
devised to correspond the needs of asylum seekers in the wake of urgent
situation for a short period of time. Therefore, as befits its name, temporary
protection is an emergency response and not suitable for prolonged asylum
situations, which brings more complex issues such as access to labor force,
harmonization and integration. These issues require comprehensive policies
to be built and they cannot be generated on a basis, which assumes Syrian
refugees as temporary guests. Therefore, the persistence of temporary
protection status in the eighth year of the crisis poses a profound status
problem due to its incompatibility with the factual situation. Based on the
fact that it does not have any limitation in terms of duration, it is culminated
with the uncertainty and uneasiness for the future of migrant population in
the country.

Considering temporary protection as an emergency response, it is a
great impediment on the integration of Syrian refugees in a period when
permanence of them is corroborated every passing day. Remembering the
conceptual framework mentioned in the Second Chapter, temporary
protection can be mostly associated with the exclusionary model since it is
a substantial barrier on accessing citizenship and there is only limited access
to the labor market. The number of individuals having labor permit is
around thirty-one thousand.*®” This only corresponds to the 1.6 per cent of
Turkey’s Syrian population in working age. Unquestionably, it is not
possible to build integration policies without having a consolidated and

visionary status overlapping with the factual situation. Temporary

186 jeduygu, Ahmet, and Evin Millet. “Syrian Refugees in Turkey: Insecure Lives in an
Environment of Pseudo-Integration.” Global Turkey in Europe, Aug. 2016,
www.iai.it/sites/default/files/gte wp_13.pdf.

187 “Tiirkiye'deki Suriyeli Sayis1 Haziran 2019.” Miilteciler Dernegi, multeciler.org.tr,
21 June 2019, multeciler.org.tr/turkiyedeki-suriyeli-sayisi/.
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protection does not allow individual application for other international
protection statuses, which are applicable for the nationals of other countries.
In this manner, Syrian refugees are deprived of the rights of Afghans, Iraqis,
Pakistanis and other nationals in terms of the refugee law in the country.8®
Undoubtedly, the numbers constitute the biggest challenge for Turkey in an
international system where there is absolutely no fair share of burden.
Turkey’s persistence in temporary status is the footprint of general tendency
in the world. Temporary protection is an indivisible part of Turkish
migration policies that made considerable impact on Turkish way of crisis
management. The next section aims to understand how Turkey responded

to crisis inside its borders and its policy tools on its crisis response.

4.2.3. Humanitarian Crisis Management

Open-door policy rendered the smooth entrance of masses into
country while temporary protection regulated the legal provision of Syrian
refugees’ residing in the country. As it is stated above, humanitarian
imperatives constituted an important pillar of Turkey’s open-door policy
towards Syrian refugees. Comprehension of Turkey’s refugee policies can
be completed by understanding how Turkey managed the crisis, which was
welcomed by open-door policy and grounded by temporary protection in
terms of legislative regulations. Turkey was initially unenthusiastic on
receiving international assistance and chose not be involved within the
regional resilience plans of United Nations where the needs, targets,
approaches and resources regarding the crisis are identified.'®
Correspondingly, some Turkish non-governmental organizations (NGO)
and governmental institutions have profoundly shouldered the burden of the
crisis in the initial period. The Disaster and Emergency Management

Agency (AFAD) was given a significant position among all institutions

18 Erdogan, M. Murat, Suriyeliler Barometresi., op.cit. p.13.
189 Ferris, Elizabeth G. and Kemal Kirisci. op.cit. p.52.
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with the role of coordinating humanitarian aid and policies in the country.
Accordingly, it was AFAD’s duty to build temporary accommodation
centers (refugee camps) for housing the refugees in the early stages of the
crisis. In this context, more than 20 refugee camps were established where
more than 200 thousand refugees were hosted.'®® The mentioned population
of camps mainly comprised of Syrian refugees while few thousands of
Iragis escaping from the attacks of Islamic State were also hosted.'®! The
camps were mostly praised both by its residents and international media in
terms of the conditions provided to the refugees.'® 1%Angelina Jolie as the
special representative of United Nations visited one of the accommodation
centers and expressed her admiration for the quality of services of the
refugee camps.!®* Turkish government used its successful camp
establishment and management process as a tool of demonstration for its
humanitarian policies as part of its public diplomacy. However, this
communication strategy has also been condemned as a responsible factor in
the instant increase of number of refugees in Turkey. Isyar states that
international praises regarding Turkey’s efforts and the visit of celebrity
figures such as Angelina Jolie encouraged and incited the migration towards
Turkey.® In a short span of time, the heavy increase in the number of

refugees arriving to Turkish borders triggered the change in the policy based

190 | bid.
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on housing new comers through the establishment of new camps.1%
Abolishment of the policy based on housing of Syrian refugees at
accommodation centers culminated with a tremendous increase in the
number of Syrian refugees living in the Turkish city centers whereby the
risks on social tension grew. In the same vein, off-camp life has raised the
mobilization of Syrian refugees inside the country; which has resulted with
the security risks and tracing problems. In this manner, registration have
been the role of Directorate General of Migration Management (DGMM),
which assumed the registration process of Syrian refugees in line with the
temporary protection regulation. Considering the mobility of refugees,
keeping the data of Syrian refugees up-to-date has been a challenging issue
for DGMM. Therefore, as the numbers grew Turkey’s approach based on
self-sufficiency began to transform. DGMM started to implement a data
cleaning project together with the UNHCR in order to update the existing
registration records of Syrian refugees.’®” In the same vein, International
Organization on Migration (IOM) and the UN agencies such as the
UNHCR, UNICEF, the World Food Program, and the World Health
Organization began to take role as the partners of Turkish governmental and
non-governmental organizations. Readmission agreement granting 6 billion
Euros to Turkey is a critical milestone for the agents of formal humanitarian
system and Turkey’s humanitarian sector, which is fueled by the European
fund in an unprecedented scale. In this scope, 6 billion Euros in total was
budgeted (3 billion Euros for the 2016-2017 and 3 billion for the 2018-2019
period) and this amount was transferred to Turkey through the formal

agencies of humanitarian system mainly composed of the UN agencies and

19 Ferris, Elizabeth G. and Kemal Kirisci. op.cit. p.52.

7 “Tiirkiye’de Gegici Koruma Altindaki Suriyelilerin Bilgilerinin

Giincellenmesi.” UNHCR, unhcr.org, help.unhcr.org/turkey/tr/information-for-
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its related organizations.®® These agencies worked together with the local
implementing partners in the implementation of these humanitarian
projects. In this manner, Turkey became the implementation site of the
biggest humanitarian projects in terms of their financial volume. The
Emergency Social Safety Net (ESSN), which is a cash-based aid project,
started on November 2016 is the biggest humanitarian project that has been
ever funded by the European Union.**® In this scope, 120 TL per person was
transferred on monthly basis through a bankcard. Implemented by the
Turkish Red Crescent, the ESSN project has reached 1.4 million foreigners
in Turkey whose most overwhelming majority is comprised of Syrian
refugees.?® The project is integrated into Turkish social service system,
which is based on the local organizations of Ministry of Family, Labor and
Social Services (MoFLSS) namely; Social Assistance and Solidarity
Foundation (SASF). This project has been an important pillar of Turkish
policies since the formal registration by DGMM is one of the preconditions
for application. Clearly, ESSN has been a substantial trigger for Syrian
refugees’ interest on registration. Accordingly, upon the startup of the
project, there has been a tremendous increase in the number of Syrian
refugees registered in Turkey even though there was not any large-scale
movement after 2016. ESSN project has been a great contribution to the life
of Syrian refugees in terms of mitigation of the negative coping mechanisms
for Syrian refugees.?®! Translated to Turkish as Sosyal Uyum Yardimi

(SUY), the project has been a tremendous asset in providing social cohesion

198 “EU Facility for Refugees in Turkey List of Projects Committed/Decided,
Contracted, Disbursed.” Ec.europa.eu, European Commission, 1 June 2019,
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News, 10 Mar. 2018, www.hurriyetdailynews.com/over-1-3-million-refugees-benefit-
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(May 2019) - Turkey.” ReliefWeb, 31 May 2019,
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of Syrian refugees in Turkey. On top of that, considering that the cash
assistance amount is realized in the Turkish economy, the project has also
fueled local economies whereby the risks regarding the social tension is
decreased.?>  Prof. Murat Erdogan states that deficiencies in the
communication strategies of the ESSN project bore negative feelings of
host community. Murat Erdogan expresses that since the funding resource
of the project has not been shared with the society in a clear manner, Turkish
community perceived the project as if it is being funded by the own sources
of Turkish government. Syrian refugees on the queue in front of the ATMs
of Halkbank, a state-owned bank, have reinforced this perception.?®
Considering the problems on low schooling rate, Conditional Cash Transfer
for Education Program (CCTE) was initiated in order to support the school
enrollment and attendance of refugee children who are under the risk of
becoming a child laborer. The project provided financial motivation for the
families to keep their children at school by granting certain amount of
money depending on the gender and school grade.?®* The project provided
more financial aid for girls since they are much more vulnerable in terms of
risks such as child marriage. Accordingly, families of female students in
primary level are given 40 TL on monthly basis while male students in the
same level were granted 35 TL. The amount is 50 TL for males and 60 TL
for females in the high school level.?%® The project also aims to follow the
school drop-outs and work on special protection requiring cases regarding

the drop-outs by household visits.2%

202 1pid.
203 Erdogan, M. Murat, Suriyeliler Barometresi., op.cit. p.36.

204 “The Conditional Cash Transfer for Education (CCTE) Programme.” UNICEF
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25 UNICEF. S.E.Y Programindan Nasil Faydalanabilirim. S.E.Y. Programindan Nasil
Faydalanabilirim, 2019, www.unicef.org/turkey/media/7731/file.
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In the similar vein, the Turkish Red Crescent Society (TRCS)
initiated Community Centers, which is basically aiming to make life easier
for migrants in Turkey by means of referrals, language courses, handicraft
sessions and bringing basic livelihood and income-generating skills. Firstly
established in Sanliurfa on 2015, Community Centers now exist in 16 cities,
which are hosting the 90 per cent of the total Syrian population in the
country. Thanks to the cooperation agreement between TRCS and the
Ministry of National Education (MoNE)’s Lifelong Learning Center,
beneficiaries of TRCS can get the MoNE-approved certificates after they
finish the courses. Each Community Center has an outreach team, which is
responsible for household visits whereby the services provided are
introduced to the target refugee population. In addition, these outreach
activities enable the identification of the critical cases such as child
marriage and child labor. Community Centers creates a platform for
refugees where the voices of them are heard and hence, Community Centers
can function as an advocacy tool for the rights of refugees. Some problems
are faced because the refugee population in Turkey are mostly not aware of
their rights regulated by the Foreigners and International Protection Law as
well as Temporary Protection Regulation. The unawareness of rights and
services induce abuses and not benefitting from the existing services such
as education and health. In this scope, Community Centers inform refugee
population about the legal regulations and services that are being provided
by Turkish government. Likewise, DGMM established Foreigners
Communication Center, a hot-line providing consultancy on the legal
migration provisions in 6 languages, in 2015 for corresponding the similar
purpose.?’” Compared to Lebanon and Jordan, Turkey adopted a more

security-oriented approach on the international bodies aiming to run a

27 «“Alo 157 YIMER Danigma Hatti, 10 Binin Uzerinde Miilteciyi Oliimden
Kurtardi.” TRT Haber, trthaber.com, 11 Mar. 2018,
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humanitarian operation in Turkey on Syria crisis. In this framework,
Turkish government’s approach has been based on state’s strong
coordination role and inclusion of national actors close to state such as the
Turkish Red Crescent. Some previously accredited civil society
organizations of foreign origin such as Mercy Corps were closed down by
the decree of Ministry of Interior Affairs on the grounds that the security
concerns.?%

Despite the language barrier between host community and refugee
population, Turkey faced less trouble in managing the influx by comparison
with other regional hosting countries. Several factors can be enlisted in
understanding Turkey’s relative success on managing the migration crisis.
First, the rhetoric based on Ummah bonds functioned well whereby the
Ansar and Muhajeer nexus could be correlated?®. Second, Turkey is bigger
in terms of both territorial and demographic facts. Therefore, it had the
opportunity to tolerate the influx even though it is the biggest massive
displacement of the modern times. Third, Turkey swiftly achieved to renew
its migration and international protection laws, which corresponded the
needs to some extent. Fourth, Turkey did not have a problematic migration
experience in its past in comparison with the regional hosting governments.
Last but not least, Turkey received considerable amount of funds allocated
for the humanitarian projects thanks to its location adjacent to the European
borders. The EU pledged to transfer previously mentioned 6 billion Euro to
Turkey with the expectation of keeping refugees away from the EU border

and readmission of the individuals whose illegal entrance to the EU territory
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are identified.?!® Even though the mentioned amount can be considered as
a way behind of the Turkey’s expenditure for refugees, which is allegedly
35 billion USD in total by 2019%'%, Turkey’s calculation mostly depends on
inclusion of every disbursement item such as the infrastructure expenses of
municipalities, health and education services. Therefore, 6 billion Euro that
has been solely allocated for humanitarian purposes definitely contributed
to the mitigation of the humanitarian situation in Turkey. Especially, the
local economies are positively affected by the implementation of cash
program because it decreased the social tension risks since refugees afford
to access to the goods and participate daily life in the local economy through
the project.?? Beyond any doubt, cash based project along with the
community center projects have mitigated the suffering of refugees in
Turkey. However, it should also be noted that the current projects still do
not produce a comprehensive and long-term solution to the problems. Cash
based program, which is unconditionally provided is away from generating
a remedy for the future of the crisis. In other words, emergency-based
palliative cures are prevailing approach to a great extent. Even though
AFAD is an emergency-based institution, its role on management of
accommodation centers continued even in the 6 year of the crisis. It was
in early 2018 when the AFAD handed over its roles regarding camps to
DGMM.2!3 This can also be considered as an outcome of Turkey’s policies

towards the crisis in Syria. Turkish politicians believed that the crisis might
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213 «Qis1inmact Kamplar1 Gog Idaresi'ne Devredildi.” Milliyet, milliyet.com.tr, 20 Mar.
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come to an end in a short span of time.?!* Therefore, the calculations, which
were made according to the temporariness of the crisis overwhelmingly
affected the crisis management approach of the country. Currently, it is
estimated that more than 400 thousand Syrian children are out of school in
Turkey?®® and the number of Syrian refugees having labor permit is around
30 thousand,?'® which means that the majority of Syrian individuals in the
Turkish labor market are deprived of legal protection. In the same vein,
since social aids such as ESSN requires not to work in order to access the
aids, the cash-based assistance can be seen as responsible impediment on
the inclusion to the legal market. The lack of comprehensive strategies on
education and livelihood issue may trigger extensive problems in the
society. The approach based on the temporariness of Syrian refugees and
their return back to Syria should not overlook that access to education and
livelihood facilities increase the resilience of refugees, which may provide
a sustainable return. Consequently, refugees may finance their return when
the day comes.?’

Even though Turkey mostly followed an apparent emergency-based
approach depending on the assumptions of the regime’s residual life, it
would not be well-directed to propound that Turkey’s policy is exempted
from fluctuations. On the contrary, Turkish policy towards the crisis
underwent significant changes whereby its policies are profoundly
influenced. Next section aims to understand this fluctuation by reflecting

three important phases of Turkish migration policies.
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4.24. Evolution of Turkey’s Open-door Policy

Turkey’s policy towards Syria had radically evolved upon the
developments on the Syrian crisis. The uppermost consideration was based
on the toppling of the regime in a short span of time. Therefore,
displacement was perceived as a mere symptom or byproduct of this
transition period. Turkey followed an open-door policy due to the
previously mentioned reasons as an initial step. Thus, the period starting
from the beginning of the events in 2011 to 2014 is labeled as the Liberal
Phase during which non-restrictive policy is adopted. Liberal phase is
followed by the restriction phase during which more controlling
understanding is followed. This symbolizes the demise of open-door policy.
This period is best identified with the construction of a wall and abolition
of the visa exemption regime between two countries. The restriction phase
culminated with the reactive phase, which can be associated with Turkey’s
military operations started in August 2016. Despite several milestones
facilitating these labeling, it should not be overlooked that each period may
harbor several variations inside.

Turkey’s policies mainly differed according to its several reasons.
First, security perception altered with regard to the developments in Syria.
Advent of radical and fundamentalist terror organizations as well as
Kurdish separatism were main factors of change, which were followed by
the rapid increase in the number of refugees entered into Turkish territory.
In addition, the period of Syrian crisis started in 2011 also coincided with
several internal instabilities in Turkey, some of which can be enlisted as the
Gezi protests, conflict with the FETO terror organization, abolition of peace
process with regard to Kurdish question and reescalation of armed conflict,
cabinet crisis of June 2015 and reelection, dismissal of Davutoglu
government, 2016 attempted coup d’état and referendum on presidential
system. Second, resign of PM Ahmet Davutoglu ushered the change in
Turkey’s policies towards Syrian crisis and mass displacement. Hence, the

neoliberal policies were superseded by the securitization through multiple
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precautions such as the construction of the wall. Third, the public opinion
began to change when the Syria crisis became protracted, which jeopardizes
the temporariness of the refugees in Turkey. Therefore, public opinion
began to change upon the loss of efficiency in the Ansar-Muhajeer analogy
by the time. A survey conducted by Istanbul Bilgi University Center for
Migration Research and published in 2018 reveals the perceptional change
of Turkish society regarding the refugee inflow to Turkey.?*® Increasing
pressure over Turkey’s own sources to carry the burden is a remarkable
motive concerning the policy change. Last but not least, the Turkey’s
expectation of temporariness is eroded by time, which showed that Assad
government is far from an overturn. Therefore, Turkey periodically revised
its open-door policy and its perspective to Assad government.?®

These upheavals have tremendously affected Turkey’s open-door
policy towards the refugee inflow due to the Syria crisis.

4.2.4.1. Liberal Phase

Liberal phase meets the characteristics of the above-mentioned de-
securitization period in terms of its full compliance with non-restrictive
approach towards refugees. There are several underlying causes of this
phase. Samuel Huntington describes the dissolution of the Soviet Union and
the democratization process followed by the demise of the USSR as the
third wave of democratization in the world.??% In line with his phrase, “the

Arab Spring” was also widely debated if it can be the fourth wave of

218 «politically Polarized Turkey Finds Largest Common Ground in Syrian Refugees'
Return - Turkey News.” Hiirriyet Daily News, 6 Feb. 2018,
http://www.hurriyetdailynews.com/politically-polarized-turkey-finds-largest-common-
ground-in-syrian-refugees-return-126873.

219 Calabrese, John, et al. “Is Turkey Back to ‘Zero Problems’ with Assad?” Middle
East Institute, 18 Nov. 2019, https://www.mei.edu/publications/turkey-back-zero-

problems-assad.

220 Huntington, Samuel P. “Democracys Third Wave.” Journal of Democracy, vol. 2,
no. 2, 1991, pp. 12-34., doi:10.1353/j0d.1991.0016.
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democratization period in the world. ?2! In a period coinciding with the
falling of the authoritarian regimes of Arab states one by one, the prevailing
idea was built on a rapid transition of the region in line with the democratic
principles. Justice and Development Party (JDP), Turkey’s ruling party,
also welcomed the Arab uprisings with a similar symptom interpreting the
process as an ultimate arrival to democracy.?? In addition, Turkey was
often mentioned as a model for the transformation of authoritarian regimes
to a democratic country.??® Furthermore, the political Islam was the initial
outcome of the Arab uprisings and subsequently Islamist parties such as
Ennahda Movement (Tunisia) and the Muslim Brotherhood (Egypt) won
the elections. Based on the ideological affinity between JDP and political
Islam, the accession of Islamist parties were considered as an opportunity
for increasing Turkey’s penetration in the region. In 2012, Davutoglu, the
then foreign minister of Turkey, stated that Turkey will lead the change in
the Middle East.??* Suitable with the mentioned rhetoric, JDP’s arguments
belonging to the initial era of the Syrian crisis all depended on a
deterministic mindset, which was quite assured about the destiny of the
Syrian regime. In other words, assumptions on the regime’s absolute
direction that was going to end up with dissolution had never been in
question and the symptoms of the crisis such as the influx were just seen as

short-winded events only requiring some palliative measures. This

221 Howard, Philip N., and Muzammil M. Hussain. Democracys Fourth Wave?: Digital
Media and the Arab Spring. Oxford University Press, 2013 and Abushouk, Ahmed
Ibrahim. “The Arab Spring: A Fourth Wave of Democratization?” Digest of Middle
East Studies, vol. 25, no. 1, 2016, pp. 52-69., d0i:10.1111/dome.12080. and Abushouk,
Ahmed Ibrahim. “The Arab Spring: A Fourth Wave of Democratization?” Digest of
Middle East Studies, vol. 25, no. 1, 2016, pp. 52-69., d0i:10.1111/dome.12080.

222 “Brdogan: Arap Bahar1 Demokrasiye Gegiste [vme Yaratt1.” Hiirriyet,
Hurriyet.com.tr, 6 Dec. 2011, www.hurriyet.com.tr/gundem/erdogan-arap-bahari-
demokrasiye-geciste-ivme-yaratti-19404022.

223 Bekaroglu, Edip Asaf. “Justice and Development Party and Muslim Brotherhood in
the ‘Arab Spring’: A Failed Post-Islamist Interaction to Transform the Middle

East.” PESA International Journal of Social Studies, vol. 2, no. 1, Feb. 2016, pp. 1-16.,
dergipark.org.tr/download/article-file/256100. p.2.

224 «“Ortadogu'da Degisimi Biz Yonetecegiz.” Sabah, sabah.com.tr, 26 Apr. 2012,
www.sabah.com.tr/gundem/2012/04/26/ortadoguda-degisimi-biz-yoneteceqiz.
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hypothesis mainly constituted the rationale background of the liberal phase.
Because the regime was going to topple down in a short span of time, open-
door policy was also in line with Turkey’s initial policy towards the Syrian
crisis. Turkey initially believed that the regime could be convinced to
abdicate through the liberal instruments. In this manner, Ahmet Davutoglu
visited Syria on 9 September 2011 in order to convey messages of Turkey
including its demands and expectations based on the reforms to be followed
by the Assad government.?® Turkish diplomacy was expecting Assad to
play the role of Gorbachev while it ended up like Milosevic.?2®

Despite the failure of the liberal instruments, the liberal approach
towards the migration continued for a certain period of time with the
expectation of regime’s overthrown. Therefore, visa exemption between
Turkey and Syrian nationals are maintained whereby not only the arrivals
by the land borders but also by other ports are admitted to the country.
Liberal phase is assumed to cover approximately the 3 years period starting
from the beginning of the crisis in 2011 to 2014 when the discourse towards
the influx began to change. Within this period, it is assumed that the number
of refugees entered into the country is between 600 thousands to 1
million.%?7 228

Turkey as the signatory of the 1951 Geneva Convention had an
obligation for Syrian refugees. Therefore, liberal phase of the open-door
approach was an outcome of international agreements. This obligation was
interrupted in Turkey’s well-known 1994 regulation. This was again
challenged due to Turkey’s EU accession. This requirement has been in line

with former PM Ahmet Davutoglu’s neo-liberal understanding, who made

225 fsyar, op.cit., p. 136.
226 fgyar, op.cit., p. 132.

227 “Suriyeli Miilteci Sayis1 600 Bini Ast1.” Hiirriyet, hurriyet.com.tr, 21 Oct. 2013,
www.hurriyet.com.tr/gundem/suriyeli-multeci-sayisi-600-bini-asti-24951072.

228 «y1llara Gore Gog Istatistikleri.” I¢isleri Bakanligi Gé¢ Idaresi Genel Miidiirliigii,
goc.gov.tr, 17 July 2019, www.goc.gov.tr/icerik6/gecici-
koruma_363_378 4713 icerik.
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an outstanding emphasis to the artificiality of the national borders.??°
Therefore, the securitization of the border policies were highly in
contradiction with his world view. In addition, one of the strongest
motivations behind the liberal phase was the burden originating from the
moral basis of JDP, which is mostly based on the values of Islamic
civilization. Depending on these values, Turkey should have taken its steps
according to its historical responsibilities as well as its historical legacy.
These concepts required a liberal approach towards the religious fellows
escaping from the brutality of Assad regime.?° For the very reason,
humanitarian imperatives were incontestable facts and it obliged Turkey to
implement an open-door policy. This was also an overlapping matter with
Ahmet Davutoglu’s vision in which humanitarianism is a substantial
motive.?3

Liberal phase mostly coincided with more uncertainties since
Turkey’s Law on Foreigners and International Protection came into force in
2013 and the DGMM, the relevant institution for migration, was founded in
2014. Therefore, the Police Department of Turkey conducted the
registrations of Syrian refugees, which are mostly predicated on the
declaration of individuals rather than documentation. Despite the refugee-
friendly manner of the registration period, deficiencies in required number
of staff, the high number of individuals that are causing extraordinary work
load and the new registration system mainly caused the foremost problems
during the registration process.?®> DGMM, which handed over the

registration process in next phase was going to need a data update project

229 “Bakan Davutoglu:‘Yeni Sinirlar , Suni Sinirlardir.”” Odatv.com, 11 July 2013,
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230 Yesiltag, Murat, and Ali Balc1. “AK Parti Dénemi Tiirk Dis Politikas1 SozIiigii:
Kavramsal Bir Harita.” Bilgi, vol. 23, 2011, pp. 9-34.

231

Davutoglu, Ahmet. "Turkey's Humanitarian Diplomacy..., op.cit., Kindle Edition,
Loc. 25.

232 Erdogan, M. Murat, Suriyeliler Barometresi., op.cit. p.17.
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in order to clarify the incorrect data of Syrian refugees.?®® Liberal phase is
superseded by the restriction phase when more controlling approach is

followed.

4.2.4.2. Restriction Phase

Just as the liberal phase, restriction phase is also not anomalous to
Turkish foreign policy towards the Syrian crisis. However, internal
dynamics should also be regarded as considerable factors for the evolution
of Turkey’s policies. In the year of 2013, Turkey witnessed several chaos
and security concerns, some of which were the indicators of unrest and
resentment in the some segments of the Turkish society. Changing public
opinion of Turkish people is one of the most distinctive issues of this phase.
Gezi protests, which began as peaceful demonstrations based on the
ecological concerns, swiftly turned into a country-wide action during which
the resentments and discontentment due to the several policies of the JDP
government are voiced. According to a survey made by MetroPOLL
Strategic and Social Research Center and published by Foreign Policy, only
28 per cent of the Turkish public was supporting the Syrian policy of the
government in 2013 and discontentment regarding the migration policy was
one of the complaints that was voiced during the Gezi protests.?%
According to official figures, the number of Syrian refugees inside the

country was more than 1.5 million in 20142 and this number was 15 times

233 “Tiirkiye’de Gegici Koruma Altindaki Suriyelilerin Bilgilerinin
Giincellenmesi.” UNHCR, unhcr.org, help.unhcr.org/turkey/tr/information-for-
syrians/verification-of-syrian-nationals-under-temporary-protection.
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bigger than the critical limit, declared as 100 thousand in 2012 by the then
Foreign Minister Ahmet Davutoglu.?.

Abandonment of the policy depending on the housing in
accommodation centers?®’, increased the discontent in the Turkish society
that perceived the Syrian refugees as their rivals in the labor force.
According to a research conducted by Murat Erdogan in 2014, it is indicated
that the 54.6 per cent of Turkish public are opposing the inclusion of Syrian
refugees to the labor market while the 23.5 per cent only supports labor
permit of Syrian refugees on limited sectors. Likewise, the anxiousness due
to the fact that Syrian refugees might take the jobs of Turkish nationals was
more than 60 per cent.?® In the similar vein, more than 92 per cent of the
Turkish public was opposing Syrian refugees to live in cities with Turkish
nationals and more than 80 per cent of the respondents were supporting a
solution depending on the housing of Syrian refugees in an isolated area
from Turkish nationals.?3® However, in contrast with the public expectation,
more than 90 per cent of the refugees were already living together with the
Turkish nationals in cities rather than the accommodation centers in
2014.22° All in all, upon the rapid increase in the numbers, the
discontentment was already apparent in the Turkish society. Footprint of
the alteration in the public opinion can be followed through the discourse
of the politicians in this period. Accordingly, the mass displacement from
Syria had already started to design the discourse of the politics of opposition
parties in early 2015. Kemal Kiligdaroglu, the leader of the main opposition
party, declared the repatriation of Syrian refugees as an election pledge

before the elections of June 2015, which was culminated with a relative

23 Berkan, Ismet. “Suriye'de Kritik Bir Esige Gelindi.” Hiirriyet, hurriyet.com.tr, 20
Aug. 2012, www.hurriyet.com.tr/suriye-de-kritik-bir-esige-gelindi-21261884.

237 Ferris, Elizabeth G. and Kemal Kirisci. op.cit. p.52.
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239 Erdogan, M. Murat, Suriyeliler Barometresi. op.cit. p.89.
240 |bid.

65


www.hurriyet.com.tr/suriye-de-kritik-bir-esige-gelindi-21261884

failure for the JDP.?*! In the same vein Nationalist Movement Party
profoundly criticized the open-door policy and the general tendencies of
government regarding the influx.?*? Erdogan also did not remain insensitive
to the discontent of society and the harsh denouncement of the opposition
parties. He expressed that Syrian refugees would return to their homes when
the brutal Assad regime is overthrown.?*

Apart from these changes, the most obvious step taken by the
Turkish government is the construction of a wall having 2 meters height
along with the Syrian border with the aim of controlling the migration.
Started to be constructed in 2014, the wall can be considered as a radical
change in Turkey’s security perception.?** This is also a milestone in terms
of symbolizing the turnabout from open-door policy to formerly mentioned
securitization. Moreover, since the constructed wall is not considered as an
enough disincentive without patrolling along with the border line, Turkey
transferred 50 per cent of its border patrol personnel to Syria border. In
addition, 90 per cent of the existing drones were appointed to the disposal
of this region’s security guards.?*® Within this period, Turkey allocated 30
million Turkish Liras in ensuring its border security.?*® Undoubtedly, the

rise of radicalism and terror groups in Syria was a milestone for Turkey,
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www.sabah.com.tr/gundem/2015/04/23/kilicdaroglundan-suriyelileri-gonderme-vaadi.
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www.hurriyet.com.tr/qundem/tsk-o-rakamlari-acikladi-29615975.

66



file:///C:/Users/kutay.ozerturk/YandexDisk/www.sabah.com.tr/gundem/2015/04/23/kilicdaroglundan-suriyelileri-gonderme-vaadi
http://dergipark.org.tr/ssrj/issue/43336/503774
file:///C:/Users/kutay.ozerturk/YandexDisk/www.cumhuriyet.com.tr/haber/siyaset/103045/Erdogan__Turkiye_deki_Suriyeliler_ulkelerine_geri_donecek.html
file:///C:/Users/kutay.ozerturk/YandexDisk/www.cumhuriyet.com.tr/haber/siyaset/103045/Erdogan__Turkiye_deki_Suriyeliler_ulkelerine_geri_donecek.html
file:///C:/Users/kutay.ozerturk/YandexDisk/www.reuters.com/article/us-syria-crisis-turkey-wall-idUSBREA4409Z20140505
file:///C:/Users/kutay.ozerturk/YandexDisk/www.reuters.com/article/us-syria-crisis-turkey-wall-idUSBREA4409Z20140505
http://dergipark.gov.tr/download/article-file/369217
file:///C:/Users/kutay.ozerturk/YandexDisk/www.hurriyet.com.tr/gundem/tsk-o-rakamlari-acikladi-29615975

which triggered the change in its migration policies. The advent of Islamic
State (also known as ISIS) as a radical figure in the region occurred in 2014.
Moreover, YPG, which is the branch of PKK started to become an active
actor under the umbrella of Syria Democratic Forces established in 2015.
Therefore, the Syrian government was not the only challenger against the
Turkish interests by late 2015. On the top of that, Turkey’s efforts to unite
the fragmented opposition in Syria did not yield any satisfactory results.?*’
All in all, Turkey was concerned about the future and the outcome of the
crisis since then the discourse towards the solution was renewed. By late
2015, Erdogan stated that a transition period with Assad government could
be accepted.?*® By 2015, the number of Syrian refugees in Turkey exceeded
2.5 million?*, and it induced a great fatigue, which was one of the reasons
in changing discourse towards Syria. In other words, Turkey’s resources
was under a great pressure due to the extensive numbers. Furthermore,
Turkey’s relations with its western neighbors should also be regarded as an
important factor in Turkey’s changing attitude. Turkey’s position and
policies constituting a transit migration bridge was source of
discontentment for the European countries. Therefore, there was a powerful
pressure demanding Turkey to rearrange its border policies.?® In 2016,
Turkey abolished the visa exemption agreement, which was the relic of
Turkey’s prominent zero-problem period with its neighbors.?! Although it
was announced that the open-door policy in the land borders will be
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www.goc.gov.tr/mobilicerik6/ulkemiz-ile-suriye-arasindaki-vize-muafiyeti-
anlasmasinin-yururlukten-kaldirilmasi 350 360 8989 icerik#.

67



http://tr.sputniknews.com/ortadogu/201509241017950748/
file:///C:/Users/kutay.ozerturk/YandexDisk/www.goc.gov.tr/icerik6/gecici-koruma_363_378_4713_icerik
file:///C:/Users/kutay.ozerturk/YandexDisk/www.goc.gov.tr/icerik6/gecici-koruma_363_378_4713_icerik
file:///C:/Users/kutay.ozerturk/YandexDisk/www.goc.gov.tr/mobilicerik6/ulkemiz-ile-suriye-arasindaki-vize-muafiyeti-anlasmasinin-yururlukten-kaldirilmasi_350_360_8989_icerik%23
file:///C:/Users/kutay.ozerturk/YandexDisk/www.goc.gov.tr/mobilicerik6/ulkemiz-ile-suriye-arasindaki-vize-muafiyeti-anlasmasinin-yururlukten-kaldirilmasi_350_360_8989_icerik%23

sustained, several cases about the restrictions in the land borders are
reported within the same period.?® The restriction phase is followed by the
reactive phase when the debates on the repatriation of refugees gain

momentum.

4.2.4.3. Reactive Phase

Since the beginning of the Syrian crisis, the Turkish government
faced with unprecedented incidents and instabilities comparing to its
previous decade of rule and accordingly these challenged the authority of
JDP in a comprehensive manner. By 2016, it was obvious that the outcomes
of Arab uprisings were far away from the way JDP expected and desired.
Islamist Ennahda that won the elections after the revolution were beaten by
its secular rival®?® while the Muslim Brotherhood rule was toppled by a
coup d’état.?®* As for Syria, Free Syrian Army, which is backed by Turkey
was nowhere near to produce a solution for the crisis in the immediate
future. Internal turbulence was also at the peak point in Turkey by 2015.
More than 250 people died in 9 terror attacks from June 2015 to June 2016.
PKK, Islamic State and Syrian regime were held responsible for these terror
attacks.?®® In addition to these spillover effects of the Syrian crisis, the
challenges of Turkey is doubled after a Russian Su-24 attack aircraft was
shot down by Turkish F-16 jets. This incident substantially deteriorated the
relations between Turkey and Russia and furthermore the alliance of United
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States with People’s Democratic Union Party (PYD), branch of PKK in
Syria, isolated and alienated Turkey in the region.?®® Resign of Ahmet
Davutoglu from prime ministry was ultimate indication of the demise of
policies based on the Davutoglu principles.

Turkey’s reactive manner started after the attempted coup in July
2016. Rapprochement between Turkey and Russia became possible after
Erdogan’s visit to Russia on the first week of August 2016.2%" The most
noteworthy outcome of the summit between Putin and Erdogan was the
persuasion and consent of Russia to Turkey’s military operations in the
north of Syria.?®® Even though the security concerns were the major
justification for the Operation Euphrates Shield started on 24 August 2016,
controlling the refugee inflow was among the foremost reasons behind the
military operation.?*® Turkey achieved to control an area equivalent to 2000
km?, which is constituting a triangle among Jarablus, EI-Bab and Azez
districts of Northern Syria.?®® In 2017, negative attitudes on migration were
more powerfully articulated and Turkey was not an exception. Based on the
maintenance of temporary protection status, it was obvious that Turkey did
not envisage integration of refugees into the society in legislative and

administrative manners.?®* This phase also coincides with the more rigid

2% (Jstiin, Kadir. “US Alliance with Syrian PYD Alienates Turkey.” Al Jazeera,
aljazeera.com, 2 June 2016, www.aljazeera.com/indepth/opinion/2016/06/alliance-
syrian-pyd-alienates-turkey-160601095726203.html.

27 Demir, Ali Faik. “Tiirkiye-Rusya Iliskilerinde Suriye Krizinin Yansimalari ve
Etkileri.” Marmara Tiirkiyat Arastirmalar: Dergisi, vol. 3, no. 2, 2016, pp. 139-151.,
dergipark.org.tr/download/article-file/312090. P.147.

28 Ersen, Emre. “Tiirk-Rus Iliskilerinde Normallesme ve Firat Kalkam.” Ortadogu
Analiz, vol. 8, no. 77, 2016, pp. 23-25., orsam.org.tr//d_hbanaliz/6_emrersen.pdf. p. 23.

259 “Frrat Kalkam Harekatinin 216 Giinliik Bilancosu.” Milliyet, milliyet.com.tr, 30
Mar. 2017, www.milliyet.com.tr/qundem/firat-kalkani-harekatinin-216-gunluk-
bilancosu-2423279.

260 1hid.

261

Icduygu, Ahmet, and Enes Ayash. “Geri Doniis Siyaseti: Suriyeli Miiltecilerin
Déniis Gogii Thtimali Ve Gelecek Senaryolar1.” MiReKoc Calisma Notlar, Apr. 2019,
pp. 1-24. Ko¢ Universitesi Go¢ Arastirmalart Merkezi , mirekoc.ku.edu.tr/wp-
content/uploads/2019/05/Mirekoc_Rapor_GeriDonusSiyaseti.pdf. p.4.
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role of Turkish state in terms of accreditation of foreign CSOs in Turkey
for humanitarian purposes. As stated above, Turkish state decided to sustain
the activities of some foreign organizations working inside Turkey for the
humanitarian purposes. Moreover, during and after the Operation Olive
Branch started on January 2018, the motivation of repatriation was clearly
expressed. Erdogan expressed that the Syrian refugees will be sent back to
their countries by the operations.?®? Turkey established refugee camps in
the territory taken under the control of its military.?%® These camps aimed
to encounter the refugees before they reach to the border of Turkey. In this
manner, the reactive phase symbolize the reversion of Turkey’s initial open-
door policy and its replacement with the perspective akin to the 1994
regulation, which overtly regulated the halting of refugees before they reach
to Turkish border as a principle.?®* Starting from 2016, Turkey supported
the establishment of more than 40 refugee camps inside Syria. This was one
of the foremost precautions in order to keep refugees inside Syrian territory.
By the late 2018, it was declared that almost 300 thousand Syrian refugees
went back to their countries after the military operations.?®® By the late July
2019, the number of the Syrian refugees returning to their country is

announced as 337 thousand.256
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Turkey embarked another military operation in the name of
Operation Peace Spring on October 2019 with the aim of settling Syrian
refugees in Turkey to the safe zone that is targeted to taken under control of
Turkey.?®” Turkey’s President Recep Tayyip Erdogan stated that they plan
repatriation of approximately 2 million Syrian refugees to the planned safe
zone.?®® The international public is critical about the returns due to the fact
that the safe conditions were not reached yet. Especially, the entrance of
Syrian refugees to the territory controlled by the regime still poses a
significant treat for them. 230 of 700 returnees were taken into custody by
the regime forces in October 2018.2%° This situation rises the anxieties on
the safe conditions. Even though repatriation of Syrian refugees became a
current issue, it cannot be considered as a reasonable request before a
political solution is achieved. Filippo Grandi, UN High Commissioner for
Refugees, underscored that assumed safe zones may not be safe enough in
the next phase.?’® Therefore, repatriation is far from being an option in the
near future. Remembering the non-refoulment principle of international law
regulated by the 1951 Geneva Convention on Refugees, also ratified by
Turkey, substructure of repatriation can be considered as not reached yet.
Despite the views of international organizations and the stalemate, the
voluntary repatriation of Syrian refugees is raised as a solution every

passing day. In this manner, Turkey started to negotiate with UNHCR about
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267 Elden, Mahmut Hamsici. “Baris Pmar1 Harekat: - Smirdaki Suriyeli Gogmenler
'Giivenli Bolgeye' Yerlesmeye Nasil Bakiyor? - BBC News Tiirk¢e.” BBC News, BBC,
22 Oct. 2019, https://www.bbc.com/turkce/haberler-dunya-50122476.

268 “Cumhurbaskan1 Erdogan: Sozler Yerine Getirilmezse Harekat Cok Daha Kararli
Devam Edecek.” Anadolu Ajanst, 18 Oct. 2019, https://www.aa.com.tr/tr/baris-pinari-
harekati/cumhurbaskani-erdogan-sozler-yerine-getirilmezse-harekat-cok-daha-kararli-
devam-edecek/1618485.

269 feduygu, Ahmet, and Enes Ayash. op.cit., p.11.
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the voluntary return of Syrian refugees to their homeland.?"* In this manner
reactive phase harbors the explicit will of repatriation of Syrians to their
homeland.

Based on the political atmosphere of Turkey by mid-2019, reactive
phase will continue to dominate Turkish politics in next years. The Syrian
refugees were among the leading issues of political parties during the
campaign of municipality elections held on 31 March 2019. Binali Yildirim,
former Prime Minister and Head of Parliament, told that the Syrian refugees
in Turkey would definitely go back to their country.?’? Tanju Ozcan, the
newly elected mayor of Bolu, told that the Syrian refugees in Bolu province
would not receive any social aid from the municipality budget.?’® Siileyman
Ozisik, a close figure to JDP, expressed that the approach of government
towards Syrian refugees were the first reason behind the JDP’s election
failure in renewed municipality elections of Istanbul in 2019.2* In other
words, changing public opinion regarding the refugee inflow began to
dominate to Turkish political life. Isomorphism concept, which was
mentioned in the second chapter, powerfully continues to shape the minds
of Turkish public. According the research conducted by Murat Erdogan, it
is revealed that more than 75 per cent of the Turkish public opposes a
solution based on the citizenship and they express that they don’t want to

live together with Syrian refugees.?”
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CHAPTER 5
CONCLUSION

In this study, Turkey’s refugee policies to massive displacement
from Syria is discussed in order to understand the evolution of Turkey’s

policies and its transformation in the period from 2011-2019.

In conclusion, Turkey’s initial open-door policy was reliant to
international requirements and several domestic factors. 1951 Geneva
Convention and its additional Protocol in 1967 targeted to render the
protection of refugees possible through ascribing of responsibility to states.
Therefore, non-refoulment of refugees is acknowledged as a main principle.
Turkey as signatory of this convention should have comply with the
provisions of the convention. Moreover, Turkey’s accession process to EU
triggered Turkey to harmonize its domestic law with EU standards. This
encouraged Turkey to renew its domestic law. The Law on Foreigners and
International Protection can be evaluated as the corollary of international
requirements and EU accession process. In this manner, the new law
legislated away the former 1994 regulation?’® which was in contrast with

Turkey’s accession process to EU.

Foreign policy principles of the JDP is another remarkable issue
deserving an emphasis. Broad civilizational tendencies of former PM
Ahmet Davutoglu is one of the most remarkable issues shaping Turkey’s
policies for Syria crisis. He established his policies upon efficiency Ahmet
Davutoglu often referred the national borders of Turkey as artificial and

open-door policy was one of the components of his policy. In the same vein,

276 Officially known as Regulation on the Procedures and the Principles Related to
Population Movements and Aliens Arriving in Turkey Either As Individuals or in
Groups Wishing to Seek Asylum Either From Turkey or Requesting Residence
Permission in Order to Seek Asylum From Another Country.
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JDP’s ideological affinity with the Muslim Brotherhood movement
underpinned its inclination regarding the open-door policy towards its
Muslim fellows who are the victims of its enemies. Likewise, JDP had a

mindset ascribing Turkey the role of protector of Ummah in the world.

Humanitarian preamble was powerful considering the savage of the
regime and radical terror groups. It is proved that regime used chemical
weapons in the war and this also made adverse impact to the civilian
population. Moreover, the authority gap due to the failure of state of Syria
was filled by multiple terror groups and they committed several crimes
towards humanity including ethnic cleansing and genocide. Therefore, it
would be a harsh decision ignore the humanitarian imperatives of the Syrian
crisis. Turkey currently implements vast humanitarian programs for Syrian
refugees through the nationwide organizations such as the Turkish Red
Crescent. These programs aim to address the economic, social cohesion and

integration needs.

Turkey’s calculation was based on the temporariness of the crisis
while it did not conclude in this way. This expectancy gave credit to the
temporary residence of the refugees and open-door policy. Thus, the
refugee inflow was considered as a mere symptom of the crisis, which will

meliorate upon the overthrow of the regime in a short span of time.

The open-door policy was also exposed to several limitations and its
de-facto suspension represents the reversion point to the refugee policies
akin to the former regulations of Turkey. First, the gap originating from the
failure of state of Syria was filled by some terror groups such as PYD, an
extension of PKK in Syria and ISIS. Mentioned terror attacks of these
groups in Turkey has altered the perception of security in Turkey and this
raised the concerns on the open-door policy. Public opinion is another

crucial factor engendering the evolution of the open-door policy. Murat
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Erdogan’s study reveals that a vast majority of the Turkey’s nationals
oppose to live together with the Syrian refugees.?’” Therefore, the JDP’s
Ansar-Muhajeer analogy is not likely to be reciprocated in the Turkish
society. Furthermore, the resign of former PM Ahmet Davutoglu also
revealed the difference of opinion in the JDP’s elites regarding the Syria
policies. Hence, his resignation heralded the abandonment of the
neoliberalism regarding the border policies, which led to the open-door
policy. Increasing pressure over Turkey’s resources is another crucial
factor. President Erdogan stated that Turkey has allegedly spent 35 billion
USD for Syrian refugees.?’® Likewise, Turkey made a readmission
agreement with EU in order to receive 6 billion Euros for Syrian refugees.
Moreover, the Syria crisis was nowhere near to the initial temporariness

expectancy for the civil war a few years later.

The open-door policy was replaced with a new and bring back
approach akin to former regulation’s principles with the aim of countering
refugees inside Syria soil. Therefore refugee camps were either established
or supported by Turkish institutions with the aim of accommodating them
outside of the borders of Turkey. In the same vein, Turkey’s three military
operations were attributed to the need of creating a safe zone for
accommodation and repatriation. This is the climax of the re-securitizing of

Turkey’s refugee policies after a comparative unlimited period.

277 Erdogan M. Murat. Suriyeliler Barometresi., op.cit. p. 83-87.
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APPENDICES
Appendix A: Tiirkce Ozet/Turkish Summary

2010 y1linin son giinleri 30 yili agkin siiredir yonetimi elinde tutan
Arap diktatorlilk rejimlerinin birbiri ardina devrilmesiyle sonuclandi.
Ekonomik kriz, iletisim teknolojilerindeki gelisimin kitle mobilizasyonu
tizerindeki tesiri ve domino etkisi gibi unsurlar krizin yaygin bir cografyada
etkili olmasindaki en 6nemli etmenlerdendir. Baz1 iilkelerde kisa siireli halk
ayaklanmalariyla sonucunda tamamlanan bu doniisiim, Suriye ve Libya’da
uzun soluklu bir i¢ savasla sonuc¢lanmistir. Suriye Arap halk ayaklanmalari
2011 yilinda Suriye’de sokak olaylar1 ve barigcil gosterilerle baslayan
hilkumet ve rejim karsit1 protestolar kisa siirede modern c¢aglarin
deneyimledigi en yogun ve uzun siiren i¢ savaslardan birine doniismiistiir.
Hali hazirda savas nedeniyle 5,7 milyonu askin insan baska iilkelerde
miilteci olarak bulunmakta, 6,2 milyon insan ise Suriye i¢inde yerinden
edilmis durumdadir. Kriz 6ncesinde Suriye’nin niifusunun 21 milyon
diizeyinde oldugu disiiniiliirse krizin Suriye {izerindeki etkilerinin
biiyiikliigii daha iyi anlagilacaktir.

Bu ¢alisma, 2011°den 2019’a kadarki donemde Tiirkiye’nin Suriyeli
miiltecilere yonelik politikalarini incelemeyi amaglamaktadir. Tiirkiye'nin
baslangicta Suriyeli miiltecilere yonelik acik kapi politikas1 zamanla daha
giivenlik temelli yaklagima doniigmiistiir. Bu ¢alismanin hazirlanmasi i¢in
gazeteler, literatiir, krize odaklanan uluslararasi kuruluslarin  web
sayfalarindan yararlanilmistir. Bu c¢alismada Tirkiye’nin = Suriyeli
miiltecilere yonelik politikalarindaki doniigiim liberal evre, kisitlama evresi
ve reaktif evre olmak iizere li¢ ana evrede kategorize edilmistir. Tiirkiye’nin
actk kapt politikasint uyguladigt donem liberal evre altinda
aciklanmaktadir.

Tiirkiye, savas nedeniyle baslayan go¢ dalgasinda uyguladigi agik

kap1 politikasinin sonucu olarak diinyada miilteciye ev sahipligi yapan tilke
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konumundadir. Bu politikanin uygulanmasinda baslica birka¢ basat etmen
gbze carpmaktadir. Bunlar; 28 Temmuz 1951 tarihinde Cenevre’de
imzalanan ve Tiirkiye’nin de imzacisi oldugu Miiltecilerin Hukuki
Durumuna Dair S6zlesme, Tiirkiye’nin 1999 yilinda aday iilke olarak kabul
edilmesi ile 2005 yilinda baglayan tam iiyelik miizakereleri kapsaminda
Avrupa Birligi'ne (AB) iiyelik siireci, Ahmet Davutoglu’nun genis
medeniyet algis1 ¢ergevesinde izledigi miilteci politikas1 ve krizin gegici
stireli olacag beklentisidir. Diger yandan, i¢ savas boyunca gerek rejimin
gerekse de tilkenin bir bolimii tizerinde kontrol saglayan teror orgiitlerinin
neden oldugu vahset nedeniyle ortaya ¢ikan insani zorunluluklar da
unutulmamalidir.

Ikinci diinya savasi sonrasinda savas boyunca Nazi Almanya’sinin
sivil halk tizerinde uyguladigi terdr, baski ve soykirimin tekrar
yasanmamasini temin etmek iizere yeni 6nlemler alinmasi giindemdeydi.
Bu ¢ercevede, zulme maruz kalan bireylerin diger devletlerin korumasindan
faydalanabilmesinin uluslararas1 anlagmalarla tesis edilen baglayici
hiikkiimlerle miimkiin olabilecegi Ongoriilmekteydi. 1951 tarihli
Miiltecilerin Hukuki Durumuna Dair Cenevre Konvansiyonu tabiiyet bagi
bulunan devletin korumasindan herhangi bir sebeple yararlanamayan ya da
vatandagt oldugu devletin zulmiine maruz bireylerin diger devletlerin
korumasindan yararlanabilmesi hususunu diizenlemekteydi. Cenevre
konvansiyonunda diizenlenen geri géondermeme ilkesi (Non-refoulement
principle), zulimden kacarak imzac1 devletlerin sinirlarina gelen
miiltecilerin  ilkesel olarak mense Tllkeye geri gonderilmesini
yasaklamaktadir. Tiirkiye, konvansiyonu imzalayan devletlerden biri
olmakla birlikte, bulundugu bolgedeki istikrar yoksunlugu gerekgesiyle
konvansiyona cografi kisitlama serhi diismiistiir. Cografi kisitlama serhi,
Tiirkiye’nin yalnizca Avrupa {ilkelerinden gelen yabancilara miilteci
statiisiinli tanimasina, digerlerini ise yalnizca sartl statiilere tabi tutmasina
neden olmustur. 1951 Cenevre Konvansiyonu yalnizca Avrupa bolgesinde

ikinci diinya savasi nedeniyle miilteci durumuna diismiis Avrupalilara
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yonelik diizenlemeler icermekteydi. Bundan dolayr konvansiyon hem
zaman hem de cografi bakimdan siirl bir bélgede meydana gelen olaylari
kapsamaktaydi. 1951 Cenevre Konvansiyonunun bu smirlamalar1 1967
yilinda imzalanan ek protokol ile asild1 ve miiltecilerin korunmasi hususu
evrensel bir dilizenleme halini aldi. Acik kapt politikasi, Cenevre
konvansiyonunda belirlenmis olan geri gondermeme ilkesinin bir
gerekliligiydi. Bu ilke, 2013 yilinda yiiriirliige giren 6458 sayil1 Yabancilar
ve Uluslararasi Koruma Kanununun (YUKK) 4. Maddesinde de belirtilerek
i¢ hukukun emredici bir normu haline gelmistir. A¢ik kapi politikasi bu
yoniiyle degerlendirildiginde Tiirkiye’nin de imzacist oldugu 1951 Cenevre
Konvansiyonunun bir gerekliligiydi.

Tiirkiye 1990’11 y1llardan bu yana Avrupa Insan Haklar1 Mahkemesi
ve Insan Haklar1 Izleme Orgiitii gibi kurumlarca miiltecilere yonelik izledigi
giivenlik odakli politikalar nedeniyle elestirilmistir. Keza Tiirkiye’nin 1994
tarihli Tiirkiye'ye Iltica Eden veya Baska Bir Ulkeye iltica Etmek Uzere
Tiirkiye'den Ikamet Izni Talep Eden Miinferit Yabancilar ile Topluca
Sigimma Amaciyla Sinirlarimiza Gelen Yabancilara ve Olabilecek Niifus
Hareketlerine Uygulanacak Usul ve Esaslar Hakkinda YoOnetmeligi
giivenlik odakli politikalar esas alinarak hazirlanmisti. Tiirkiye’nin 1999
yilinda AB’ye aday iilke olarak kabul edilmesi ile 2005 yilinda baslayan
tam Uyelik miizakereleri lilkenin i¢ hukuk sistemini AB miiktesebatiyla
uyumlulastirmasi gerekliligini dogurmaktaydi. Bu cergcevede, 6548 sayil
Yabancilar ve Uluslararas1 Koruma Kanunu (YUKK) Tiirk hukuk
sisteminin uluslararasi normlarla ve AB miiktesebatiyla uyumlulagtiriimasi
cabasimnin bir iriinii olarak ortaya c¢ikmistir. YUKK, 1994 tarihli
Yonetmelikteki miiltecilerin {ilke sinirlarina ulasmadan durdurulmasi
diizenlemesi yerine geri gondermeme ilkesi geregi miiltecilerin iilkeye
kabuliinii esas almaktaydi. Bu yoniiyle YUKK, giivenlik kaygilar1 tizerine
insa edilmis bir hukuki diizenlemenin AB’ye iiyelik siirecinin gereklilikleri
cercevesinde yeni bir kanunla ikamesini temsil etmektedir. Bir bagka

deyisle YUKK giivenlik odakli bir cergeveden ¢ikisi temsil etmektedir.
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Tiirkiye’nin ag¢ik kapi politikasinin hukuki temellerini olusturan i¢ hukuki
diizenlemeleri bakimindan tetikleyici olmasi yoniiyle AB, agik kapi
politikasinin en 6nemli gerekg¢elerinden birini olusturmaktadir.

Tiirkiye’nin uyguladigi agik kapr politikasinin bir baska 6nemli
gerekcesini Adalet ve Kalkinma Partisinin (AKP) genis medeniyet algisi
olusturmaktaydi. Biiylik oranda partinin eski teorisyenlerinden olan Ahmet
Davutoglu’nun stratejik derinlik disiincesiyle o6zdeslesen bu anlayis,
Tiirkiye’nin niifuz alaninin ilkenin ulusal sinirlarmin 6tesinde oldugu
varsayimina dayaniyordu. Bu cergevede, Tiirkiye’nin bdlge iilkeleri
icerisinde demokratik bir figlir ve model olarak sunulmasi 6nemliydi. Arap
halk ayaklanmalarinin basladigi dénemde Tiirkiye, proaktif bir anlayisla
rejim karsit1 devrimci hareketlerin yaninda yerini almisti. Tirkiye’nin
ulusal siirlarinin 6tesinde bir medeniyetin pargast oldugu varsayimina
dayanan bu anlayis, ulusal sinirlarin suniligine yonelik muhtelif elestiriler
de icermekteydi. Bu cercevede, Islam iimmeti bu genis medeniyet algisinin
onemli neferlerini olusturmaktaydi. Bu baglamda Suriyeli miilteciler,
Tiirkiye’nin de yer aldigi genis medeniyet kiimesinin iiyeleri olarak
goriildii. Zira bu duruma istinaden sdylemsel olarak Suriyeli miilteciler
muhacir olarak tanimlanirken, Tirkiye halki da Ensar kavramiyla
Ozdeslestirilmistir. Bu anlayis, acik kapi politikasinin felsefi temellerini
olusturmaktaydi.

Tiirkiye’nin agik kap1 politikasi uluslararas1 hukuk, AB miiktesebati
ve politik tercihlerin yani sira ayni zamanda insani gerekliliklerin bir
sonucu olarak algilanmahidir. Zira gd¢ etmeyi tercih edenlerin biiyiik
cogunlugu rejimin hedef gozetmeyen bombalamalarinda hayatta kalmanin
tek yolu olarak iilkeden ¢ikmayi gormiislerdir. Diger yandan Suriye’deki
baskict diktatorliik rejimi muhaliflerle bir sekilde temas kurmusg bireylerin
yakinlarina kars1 her tiirlii insan haklari ihlallerini mesru goren bir anlayisa
sahipti. Ustelik rejimin miiteaddit defalar hedef gdzetmeyen kimyasal
bomba kullandigi kanitlanmisti. Rejimin dehset sagan saldirilarma ek

olarak Suriye’deki kriz kisa siirede etnik bir ¢catismaya doniistii. Bu durum
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bazi1 etnik ve mezhepsel gruplarin soykirima maruz kalmasi riskini ortaya
cikarmistir. DAES gibi radikal teror 6rgiitlerinin Suriye’de genis bir bolgeyi
kontrol etmeye baslamasi bu korkular1 artirmistir. Bu yoOniiyle
degerlendirildiginde acik kapi politikasi, insani bir gereklilikti ve agik kap1
politikasinin uygulanmasinin Oonemli gerekcelerinden birini
olusturmaktaydi.

Tiirkiye, kisa siirede Suriye’deki Baas rejiminin devrilmesiyle
krizin son bulacagimi degerlendirmekteydi. Bu c¢ercevede biitiin
hesaplamalar, Suriyeli miiltecilerin kisa bir siire sonra {ilkelerine donecegi
varsayimina dayanilarak yapilmaktaydi. Zira Tiirkiye baslangicta, Suriyeli
miiltecilerin gegici barinma merkezlerinde ikamet etmesini temin
etmekteydi. Bu varsayim agik kapi politikasinin sonuglarinin bir siireligine
onemsenmemesine neden olmustur. Zira temel varsayim, krizin
semptomlarinin uzun siirmeyecegi yoniindedir. Boylelikle kisa siirecek bir
donemde agik kapi politikasi vasitasiyla insan odakli bir politika izlenmesi
iilkenin imaj1 bakimindan olumlu bir politika olarak degerlendirilmistir.

Acik kapi politikasi takip eden donemde belli sinirlamalara maruz
kalmistir. Bu c¢ercevede liberal evre sona ererek kisitlayict evreye
gecilmigtir. Zira baslangicta politikanin uygulanmasina 6nayak olan
kosullar zamanla degismistir. Bu noktada en belirleyici hususlardan biri
Tiirkiye’nin giivenlik algisindaki degisimdir. 2014-2016 yillar1 arasinda
Tiirkiye, ¢cok sayida sivil vatandasinin yagsamini kaybetmesiyle sonuglanan
teror saldirilarina maruz kalmistir. Bu saldirilarin bir kismmin DAES
tarafindan tstlenilmesi ve PKK’nin bir uzantis1 olan PYD’nin Suriye’nin
onemli bir boliimiinii kontrol etmeye baslamasi Tirkiye nin giivenlik
algisindaki doniisiimiin ana gerekgelerindendir. Keza ayni dénem i¢inde
PKK’nin da  Tirkiye’deki  terér  saldirilarini  yogunlastirdigi
gozlemlenmektedir. Bu noktada politikanin uygulanmasi agisindan
kolaylastirict bir unsur olan Suriye ile Tiirkiye arasindaki vize muafiyet
anlagsmas1 lagvedilmigstir. Takip eden donemde Suriye smirindan

Tiirkiye’ye kontrolsiiz gegislerin engellenmesini temin edebilmek {izere
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daha efektif onemler alinmaya baglanmistir. Bu 6nlemlerin en belirgin olani
Tiirkiye-Suriye smirinda insa edilen giivenlik duvaridir. 2 metre
uzunlugundaki duvar boyunca sinir kontroliinii saglamak iizere Tiirkiye’nin
mevcut sinir giivenlik giiclerinin yarisina yakinini bolgeye intikal ettirdigi
bilinmektedir.

Tiurkiye’nin ag¢ik kaprt politikasinin  donlismesinin ~ 6nemli
gerekgelerinden bir digeri de kamuoyunun Suriyeli miilteciler konusundaki
yaklagiminin degismesidir. Bu konuda yapilan arastirmalar Tiirkiye
kamuoyunun ensar ve muhacir retorigini giderek daha az sahiplenme
egilimi gosterdigini ortaya koymaktadir. Bir bagka deyisle, Tiirkiye’nin ait
oldugu medeniyet havuzunu iilkenin ulusal sinirlarinin 6tesinde kurgulayan
genis medeniyet algis1 Tiirkiye kamuoyunda yeterince karsilik
bulmamaktadir. Kamuoyu baskis1 iktidar partisince de fark edilerek
Tiirkiye’nin  Suriyeli miiltecilere yonelik politikalarindaki dontisiim
hizlanmistir. Bu donemde kamuoyundaki doniistim siyasi partilerin
sOylemlerine de etki etmis durumdadir. Suriyeli miilteciler konusu 2015
yilindaki genel segimlerde partilerin programlarina girmis, hiikiimet
politikalar1 agir elestirilere maruz kalmistir. Keza Tiirkiye hiikiimeti de
Suriyelilerin savas sonunda evlerine geri donecek misafirler oldugu
yoniindeki soylemlerini yogunlagtirmigtir.

Tiirkiye’nin Suriyelilere yonelik politikalar1 noktasinda bir baska
belirleyici unsur iktidar partisinin kendi i¢inde gecirdigi dontistimdiir. 2016
yilinda donemin Bagbakani Ahmet Davutoglu'nun Bagbakanlik
pozisyonundan istifas1 iktidar partisi icerisindeki c¢atlagr gosterir
niteliktedir. Davutoglu’nun istifas1 Tirkiye’nin Suriyelilere yonelik
politikalarinin ~ doniisiim  slirecini  hizlandirmigtir.  Bu  yOniiyle
Davutoglu’nun istifas1 Suriye meselesinde reel politik anlayisa doniisii
sembolize etmektedir. Zira Ahmet Davutoglu Suriye krizinin geciciligi
noktasinda en belirgin sdylemlere sahiptir.

Suriyeli miilteci sayisindaki 6nemli artis ile birlikte Tiirkiye’nin

maddi kaynaklar1 {izerinde artan baski doniisiimiin kayda deger
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gerekcelerinden birini olusturmaktadir. Cumhurbaskan1 Recep Tayyip
Erdogan Tiirkiye’nin Suriyeli miilteciler i¢in kullandig1 kaynaklarin maddi
karsiligini bircok kez uluslararasi kamuoyunda vurgulamis, uluslararasi
toplumun adil bir yik paylasimi noktasinda yeterince sorumluluk
iistlenmediginden yakinmistir. Bu baglamda 2016 yilinda AB ile imzalanan
Geri Kabul Anlagmasi ile yasadisi yollardan ve Tiirkiye topraklari
iizerinden AB iilkelerine giden miiltecilerin geri kabulii karsilifinda
toplamda 6 milyar Avroluk bir kaynagin Tiirkiye’ye aktarilmasi lizerinde
uzlasilmistir.

Tiirkiye’nin agik kapi politikasinin degisime ugramasinin onemli
gerekgelerinden bir digeri de krizin seyridir. Tiirkiye, Suriye’deki krizin
Besar Esad rejiminin kisa siirede devrilmesiyle asilacagini diisiinmekteydi.
Bu baglamda, Suriyeli miiltecilere yonelik politikalar da krizin gegiciligi
iizerine bina edilmisti. Miiltecilerin Suriye’deki rejimin devrilmesine kadar
gececek siirede konaklamalarimi saglayabilmek iizere gecgici barinma
merkezleri olusturulmus, bu donemde Tiirkiye’de bulunmalarinin hukuki
cergevesi Suriyelilerin tabi oldugu gegici koruma yonetmeligiyle ¢izilmisti.
Gegicilik, siyasi iktidarin Suriye politikasinin en 6nemli unsurlarindan
birini olusturmaktaydi. Ancak, krizin bir silire sonra demokrasi ve insan
haklar1 miicadelesi gorlinlimiinden ¢ikarak etnik ve mezhepsel yonii agir
basan bir ¢atigmaya donilismesi, muhalif gii¢lerin yekpare bir anlayis birligi
icinde oldugu yoniinde bir goriiniim sergilemekten uzak olmasi ve
uluslararas1 giiglerin krize miidahalesi gibi sebeplerle gecicilik beklentisi
iflas etmisti. DAES gibi radikal terdr Orgiitlerinin Suriye topraklarindaki
basarisi, Esad rejimine goreceli bir mesruiyet kanali agmistir. Bu baglamda
Esad rejiminin kisa siirede devrilmeyeceginin anlagilmasiyla Tiirkiye’nin
Suriyeli miiltecilere yonelik politikalar1 kisitlayict yonde donlismeye
baslamistir. Keza, agik kapi politikast daha {iziin siireli siirdiiriilebilir
olmaktan uzaktir.

Uluslararasi ve bolgesel giiglerin Suriye’de yliriittiigii vekil savaslari

savasin ¢ikmaza girmesinde onemli Sl¢iide etkili olmustur. Bu noktada
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Tiirkiye’nin sorunun gegiciligi, kalic1 ve ¢oziimii noktasindaki beklentisi
asamali olarak azalmaya baslamistir. Bu durum, Tirkiye’yi reaktif
politikalar izlemeye itmistir. Keza, reaktif donemin baslangiciyla birlikte
Tiirkiye, Suriye’nin kuzeyinde askeri operasyonlar diizenlemeye
baglamistir. Suriyeli miiltecilerin {ilkelerine geri génderilmesi diizenlenen
askeri operasyonlarin gerekgelerinden biri olarak sunulmustur. Reaktif
donemde Tiirkiye’nin ylriittiigli {i¢ askeri operasyondan her birinde
Suriyelilerin geri gonderilmesi vurgusu Onceki operasyondan daha
belirgindir. Reaktif evrenin en 6zgiin 6zelliklerinden biri, Tiirkiye nin
Suriye topraklarinda miilteci kamplari kurulmasini saglayarak miilteci
hareketini sinirlar1 disinda karsilama yoluna gitmesidir. Tiirkiye bu
vesileyle sinirlarinin 6tesinde gogmenlerin barinabilecegi bir giivenli bolge
tesis etmeye caligsmaktadir. Temmuz 2019 itibariyle 330 bini agkin Suriyeli
miiltecinin iilkesine geri dondiigli resmi makamlarca bildirilmistir. Bu
sayinin ekseriyetinin goniillii geri doniis kapsaminda oldugu bilinmektedir.
Bu yoniiyle, yukarda bahsedilen 1994 yonetmeligine yakinsayan giivenlik
odakli politikalar, Tiirkiye’nin miiltecilere yonelik yaklagimini yeniden
giivenliklestirmesine karsilik gelmektedir.

Suriye krizinin 9. Yilinin bitmekte oldugu dénemde Suriyelilerin
Tiirkiye’de gecici olduklar1 yoniindeki vurgu hélen hiikiimetin sdylemlerini
domine etmektedir. Suriyelilerin Tiirkiye’de tabi olduklart rejim gegici
koruma yonetmeligidir. Turkiye’nin Cenevre Konvansiyonunda belirttigi
cografi kisitlama serhi nedeniyle YUKK’da belirtilen miilteci statiisiine
sahip olamayan Suriyelilerin kitlesel olarak gelislerine istinaden bireysel
kategoride degerlendirilememesinin bir sonucu olarak ortaya c¢ikmistir.
Gecici Koruma statiisii, Suriyeli miiltecilerin entegrasyonlar1 oniinde
onemli bir engel olarak durmaktadir. Bakanlar Kurulunca alinan karara
istinaden tanman bir statii olan Gegici Koruma, yine Bakanlar Kurulu
karartyla sonlandirilabilmektedir. Bu durum, Tirkiye’de bulunan
Suriyelilerin gelecek insasini bir belirsizlik {izerine kurgulamasina neden

olmaktadir. Keza adindan da anlagilacag lizere gegici koruma yonetmeligi
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ani ve kisa siireli olarak ortaya c¢ikan krizlerdeki ihtiyaclara cevap
verebilecek mahiyettedir.

Yukarda da bahsedildigi ilizere insani zorunluluklar uygulanan agik
kap1 politikasinin 6nemli bir gerekgesini olugturmaktadir. Zira tiim iktisadi
gecim vasitalarindan yoksun Dbigimde Tiirkiye’ye gelen Suriyeli
miltecilerin tilkedeki insani durumlarinin iyilestirilmesine yonelik muhtelif
insani yardim programlar1 uygulanmistir. Bu baglamda BMMYK, IOM,
UNICEF ve Diinya Gida Programi (WFP) gibi Birlesmis Milletler ajanslar1
onemli roller iistlenmistir. Ayn1 sekilde Tiirkiye Kizilay Dernegi de Diinya
Gida Programi ortakligiyla diinyanin en biiyiik nakdi yardim programi olan
SUY programim uygulamistir. Ayni sekilde, Kizilay tarafindan Suriyeli
miiltecilerin niifus yogunlugunun en fazla oldugu 16 ilde kurulan Toplum
Merkezleri araciligiyla Suriyeli miiltecilerin dil ve yasam becerilerinin
gelistirilmesi ile toplumsal uyum vasitalar1 {iretilmesi hedeflemistir.
Suriyeli miiltecilerin Tirkiye’de bulunuslar1 bir yandan halen gecicilik
anlayis1 lizerine insa edilmisken, diger yandan Kizilay gibi ulusal ¢apta
yayginligr olan sivil toplum kuruluslar1 araciligiyla sosyal uyum gibi
birlikte yasam araglarina 6énemli yatirimlar yapilmaktadir. Bu projelerin
biiyiik c¢ogunlugu geri kabul anlasmasi1 kapsaminda AB tarafindan

Tiirkiye’ye aktarilan finansal kaynak araciligiyla yiiriitiilmektedir.
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