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ABSTRACT

LOBBYING IN THE EU: LEGAL AND INSTITUTIONAL ANALYSIS
Stimer, Selin
M.Sc , Department of European Studies
Supervisor: Assoc. Prof. Gamze Ascioglu Oz
July 2018, 65 pages

This thesis attempts to account for the primary dynamics behind lobbying in the EU.
It offers institutional and legal aspects of lobbying in the EU and EU Member States.
In this regard, it suggests that there is no unified legislation system of lobbying
among EU institutions and each Member States have different regulations at the
national level. Therefore, this thesis explores the Treaty on European Union and The
Treaty on The Functioning of European Union as the primary sources. Since lobbying
has its roots in the USA, the regulation system of lobbying in the USA has been given
to illustrate the first example of lobbying in the world. This thesis suggests that

lobbying in the EU will be apt to various transitions in the future.

Key Words: lobbying, EU, regulation, institutions.
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AB’ DE LOBICILIK: HUKUKI VE KURUMSAL CERCEVESI
Siimer, Selin
Yiiksek Lisans, Avrupa Caligmalari
Tez Yéneticisi: Dog. Dr. Gamze As¢ioglu Oz
Temmuz 2018, 65 sayfa

Bu tez, AB’deki lobiciligi hukuki ve kurumsal g¢erceveden incelemektedir. Bu
baglamda, Avrupa Parlamentosunun lobicilik tanimini esas alarak, AB kurumlarinin
ve AB {ye ilkelerinin lobiciligi diizenlemedeki farkliliklarini ortaya koymay1
amaglamistir.  Lobiciligin diizenlemesi hususundaki kaynaklara bakilirken, AB
Anlasmas1 ve AB’nin Isleyisi Hakkindaki Anlasma esas almmmistir. Arasirma
sonucunda, tliye ilkelerin lobiciligi diizenlemede farkliliklar gosterdigi ortaya
cikmistir. Bu diizenlemelerdeki, bagvurunun zorunlu tutulup tutulmamasi, yasada
lobicilik kavramina yer verilip verilmedigi géz oniine alinmistir. AB’deki lobicilik
tarihinin farkli donemler ge¢irdigi ve bu donemlerin 1950’1 yillarda basladig
goriilmiistiir. Tezin ana amact AB ve AB iiye {ilkelerinin lobicilik diizenlerini
incelemek ise de lobiciligin ABD’de ortaya ¢ikmasi dolayisiyla, ABD’deki lobicilik
diizenlemelerine de yer verilmistir. AB lobiciliginin iki asamali olarak, ulusal ve
uluslariistii baglamda incelendigi ve seffaflik kavramlarinin bu incelemelerde 6ne
¢ikan bir deger oldugu goriilmiistiir. Sonug olarak, AB’de ve AB iiye iilkelerinde

lobiciligin, gelecekte gelisim ve degisim gosterecegi 6n goriilebilir.

Anahtar Kelimeler: Lobicilik, Avrupa Birligi
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CHAPTER 1

INTRODUCTION

Lobbying has become a highly discussed issue considering its negative
connotation and association with corruption. To change this negative
perspective, different words have been used instead of lobbying such as interest
representations or legal representations. Even there are different usages for the
word of lobbying; they indicate the same purpose which is influencing the
decision-making actors and decision-making process. As it is seen, lobbying as
a notion encompasses a great range of area. Considering the fact that lobbying
is a very new notion to European agenda, the regulation of lobbying in Europe
is apt to irregular regulations. This thesis aims to categorize the regulation of
lobbying in the EU in two sections which are national and European level. It is
seen that while some EU Member States regularize the lobbying at the national
level, some EU Member States do not regularize lobbying at the national level.
This might be related to the fact that lobbying is a quite new area to EU
Member States and a unified approach does not exist among Member States.
For the EU Member States who regulate lobbying at the national level, it is
seen that there are some differences on their approach to regulations. While
some EU Member States prefers to regulate lobbying in mandatory terms,
some EU Member States prefers to regulate lobbying in soft terms. The
research question of this thesis is ‘To what extent EU and EU Member States’
approaches alter in regard of regulation of lobbying?’ Along with this research
question, the legal and institutional approach will be used to express lobbying
in the EU.



Since this thesis aims to give a legal and institutional analysis of lobbying in
the EU, the chapters are mostly oriented around the European Institutions and
EU Member States. Nevertheless, the fact that the history of lobbying started in
USA, a general grasp of lobbying in the USA and the regulations of lobbying
has been given to illustrate the roots of lobbying. Before going through the
regulations part of the thesis, the definition and root of the word of lobbying
should be given in order to clarify what is meant by lobbying. According to
Michary, lobbying as a term stems from the English word lobby. It is estimated
that the first usage of lobbying has been emerged in the period of US president
Ulysses S. Grant who had lived in a hotel when the White House had burst into
fire. At that point, some groups have gathered in this hotel to pressure their
demands and interests. This has been widely accepted story of the emergence

of usage of lobbying as a word.!

In order to understand the official attitude of European Institutions toward the
definition of lobbying, the definition of European Parliament will be taken as
the primary source for the definition of lobbying. The European Parliament
defines lobbying as “concerted effort to influence policy formulation and
decision-making, with a view to obtaining some designated result from
government authorities and elected representatives.”? It is seen that lobbying as
a word can be interchangeably used in European Institutions. For example,
Transparency Register which is found by European Parliament and
Commission prefers to use the definition which is “organizations and self-
employed individuals engaged in EU policy-making and policy
implementation.” * It is seen that lobbying has a variable definitions and
connotations. Although lobbying has been regarded with bad reputation at

some point, there are some arguments that built a relation between lobbying

1S Michary,”Lobbying in Europe: Hidden Influence, Priveledged Access”, 2015,p.9
2 EU Trasparency Register, Briefing. 2014.

3 Ibid, 16.



and democratic values. According to the European Parliament working paper
in 2003, it is suggested that since EU is sui generis legal order which stems its
power from Member States, EU sustains its democratic tradition. In line with
this democratic tradition, lobbying has been seen an exceptional part of

democratic values.*

Lobbying can be conducted for different means. Fisman categorizes these
means as political, economic and legal. He suggests that economic perspective
based on the assumption that lobbying may be used as a strategic tool for the
improvement of the private economic interests of a company, person or
industry. Legal perspective built on the assumption that lobbying can influence
legal or administrative acts or procedures. Political perspective has been
presented an assumption that lobbying can promote the definite interests of
groups in society and help to recoup democratic deficit in indirect
democracies.® As it is seen, lobbying has a great range of areas from political to
economic. That’s why; the regulation of lobbying in EU should be based on a
mandatory approach. At least, the institutional approach of EU should be based
on unified regulations. Secondly, the regulations of lobbying at the national
level should be concerned. Since lobbying is broad concept that encompasses
from sustainable development to child labor, it protects its own place in
European agenda. This thesis aims to provide a legal and institutional analysis
of lobbying in the EU, because of the fact that lobbying can be an important

topic considering its future power.

Along with the introduction part, a brief grasp of lobbying has been given by
specifically stating the definition of European Parliament. In addition to that,
the root of the word of lobbying was given to understand the history of

lobbying which is given in the next chapters. The introduction part suggests

4 European Parliament, “ Lobbying in the European Union: Current Rules and
Practices.”2003.p.1.

5> Fisman,Raymond.”Estimating The Value of Political Connections.” American Economic
Review 91.44 (2001):1095-1102.



that the variable categorizations of lobbying have been made which are
political, economic and legal. These categorizations show that lobbing can be
related to great range of topics. Since the extent of the topics related to

lobbying is wide, it is seen that the regulations should be made to close the gap.

The second chapter, The Basic Concepts of Lobbying, presents the history of
modern lobbying in the EU. It is seen that history of modern lobbying can be
categorized in three parts which can be named as the National Route, Brussels
Lobbying Explosion and the 21% century European level lobbying. The
lobbying players has been another important part of this chapter.By stating
lobbying players, it is seen that lobbying players can be named as the NGOs,
legal firms, public relations firms, trade associations, and think- tanks. In this
section, lobbying fundamentals which are named as the corporate, institutional,

and political lobbying has been presented.

With the third chapter, the legal framework of lobbying has been given by
stating the related articles of Treaty on European Union and Treaty on the
Functioning of European Union. It is seen that there are different kind of
categorizations when it comes to regulation of lobbying. While some countries
are in the groups of highly regulated counties, some countries are in the groups
of lowly regulated countries. It is suggested that highly regulated systems are
more favorable for EU Member States comparing the lowly regulated system.
The highly regulated systems allow more open and transparent regulation
system which openly presents the name of lobbyists, lobbying institutions and

salaries.

With the fourth chapter, the European institutional aspect of lobbying has been
given. The European Parliament, The European Commission and The Council
of European Union has been analyzed with regard to regulation of lobbying in
these institutions. It is seen that mostly the European Parliament has been at the

center of lobbyists’ interest because of  its given structure.



With the fifth chapter, the EU Member States’ regulation of lobbying at the
national level has been analyzed. In this chapter, EU Member States are
categorized in a way that the countries who have mandatory regulations on
lobbying, the countries who have soft regulations of lobbying and lastly the
countries that have no regulation on lobbying. Since the history of lobbying
started in the USA, the regulation of lobbying in the EU has been given to
illustrate the first example of lobbying in the world. Transparency has been
given as the one of the great concerns of lobbying inthe EU. In addition to
that, Transparency Agency has been given as an example of the transparent
lobbying efforts in the EU.

With the final chapter, the findings are discussed and the future estimations of
regulation of lobbying in the EU has been given. Lastly, the main aim of this

thesis has been given.



CHAPTER 2

BASIC CONCEPTS OF LOBBYING

In this chapter, the history of modern lobbying in the EU which was started in

1957 has been given in addition to lobbying actors and fundamentals.
2.1 History of Modern Lobbying in the EU

To classify the historical development of lobbying in the EU is important in
terms of understanding the recent developments and possible future scenerios.
According to Jason Means, lobbying in the EU can be classified in three terms.
These terms are the National Route, Brussels Lobbying Explosion and EU
Lobbying in the 21% century. The first term which was called the National
Route started with the 1957 Treaty. The second term of lobbying in the EU
started in 1987 with the Single European Act. The third term which is also

considered as the ongoing term called the EU lobbying in the 21st century.

It can be expected that stated terms have different qualities that made possible
this distinction. Considering with the developments in the world history,
lobbying in the EU has changed and evolved along with these developments.
For example, by the time that the nationalistic views are dominant in the world
history, the structure of lobbying in the EU has been shaped according to these
moves. Means suggests that the first term of lobbying in the EU based on
influencing the national representatives by European lobbyists. This term has
been based on the national agendas and interest. The second term which was
named as Brussels Lobbying Explosion evolved around the 1957 Treaty and
changed the nationalistic- based approach. The third term was based on the

Single European Act which was also considered as the basis of the reasons in

6 Means, Jason.”Lobbying in the European Parliament.ldentifying Changing Trends Post Treaty
of Lisbon.”2016.p.682.



the increase of supranational institutions in the lobbying in the EU. This might
be because of the fact that the obligatory factors which were put in the Single
European Act and the functions of supranational institutions enhanced. The
recent understanding of lobbying in the EU based on the commercial interests
rather than the past two terms’ interests. It is seen that companies are highly

involved with the lobbying activities in the EU. ’

Since lobbying has been associated with corruption and bad reputation, the
myths are too many to express. Putting these myths openly is important
because of the fact that they shape our understanding. Coen and Richardson
categorize these myths in eight sections. The first myth about EU lobbying is
Brussels lobbying groups. It is suggested that Brussels presents a big
bureaucracy and the number of EU civil servants are quite excessive. The
second myth is about the centralist union which suggests that Brussels is
administered top-down. The third widespread EU lobbying myth is about the
corporate lobbying activities. This myth suggests that the top-big companies,
trade unions and officials together execute the EU. The fourth myth is about
formal power which offers that people who have formal titles in EU are the
ones that have ability to influence the lobbying. One of the most highly-
controversial myth is that the elitist groups run the lobbying activities in the
EU. The sixth myth suggests that national governments control the process of
EU lobbying and have the dominance over EU lobbying. The democracy
deficit is the seventh myth that is highly widespread. This myth presents the
idea of the people and parliaments are politically insignificant and inefficient to
meet the expected democratic systems. The eight myth suggests that the Berlin-
Paris axis is still in its hey-day and has power to control the lobbying

activities.®

7 Ibid

8 D Coen, J Richardson. “ Lobbying the European Union: Institutions, Actors, and Issues.”
Oxford University Press. 2009



As it is seen the myths cannot be solely attributed to political concerns but also
involves the commercial- based concerns. It is also seen that myths are quite
high in number and this may be the result of the absence of the well-defined
and regulated system of lobbying in the EU. If the lobbying system in the EU
based on more open and transparent structure, these myths could be less in

number.
2.2 Lobbying Players

Even the history of lobbying in the EU only dates back to 1950s; the lobbying
players are quite diverse. In order to understand the lobbying in EU, it is
important to understand the lobbying players. Since each term of lobbying in

the EU has different qualities, the actors are apt to different categorizations.

Lobbying players can be classified as Law Firms, Public Affairs Consultancy,
Non- Governmental Organizations, Trade Associations and Think tanks. As the
first lobbying player, law firms have mainly focused on legislative monitoring
and consulting that are affiliated with their customers’ definitive needs. It has
been assessed that there are about 260 law companies and public affairs firms
working in Brussels. Most of these companies have been specialized in
European Union law. They have been composed of %14 of lobbying in
Brussels. One of the interesting facilities of law firms that are engaged with
lobbying activities in Brussels is that they have an early warning system for
possible upcoming political and legislative tendencies. Major firms have also
been the customers of these law firms. °The law firms along with the public
affairs consultancies may differ in terms of building greater networks thanks to
their financial capabilities comparing the other lobbying players such as think-

tanks.

9S. Mulcahy. “ Lobbying in Europe: Hidden Influence, Privileged Access” Transparency
Agency. 2013.



Public Affairs Consultancies are other important lobbying players. They have
strong links with the worlds of business, civil society and policymakers. Their
lobbying activities are generally based on affecting the development and
implementation of European Public Policy. Their services are mostly about
providing advice and supporting clients in governmental relationship. More
specifically, they present the best possible way to interact with public
institutions, being up-to-date with news and contemporary politics. These
public affairs companies have acted as an intermediary entity. Public affairs
companies have taken a mandate in which they act on behalf of their clients.
When clients such as companies, trade unions and countries have decided to
interact with the institutions, they prefer to act by themselves or external firms
which are public affairs companies. 1° The nature of interaction, the potential of
clients and the previous experiences of the clients with government entities are
vital to measure the decision-making process of companies with the aim of
protecting and promoting of clients’ interests. As it is seen, the public affairs
consultancies have intermediary roles in lobbying in the EU. In addition to that,
their sphere of influence is worthy of attention. Since the service they offer the
clients are broad, it can be inferred that they have experts in different area.
Comparing the law firms as lobbying players, the public affairs consultancies
may be preferable for the clients from private companies that aims to create a

certain image in EU institutions and consumers.

Consultancy firms have broad services which also include making deep
political analysis which are the main tool of the services. There are several
types of customers of these consultancy firms. According to Diir and Bievre,
the clients of these firms are variable. For instance, larger companies have
tended to work with these public relations firms to ensure their relations with
institutions. This support which is taken by the large companies has been
mainly around the memorandum and paperwork. Moreover, the small

companies which may need a broader services comparing larger firms. It is

19 |bid



mainly because their inexperience and lack of financial resources. When it
comes to the regional and local authorities who are in need of lobbying for
their interests, they are basically inclined to use existing available grants and
other funding streams. On the other hand, corporations and trade associations
might count on the public affairs consultancies for representation and
influencing policies. Consultancy agencies have based their strategy on
conducting research, paperwork, forecasting and assessing the current political
developments. These strategies may help to improve the development of new
businesses, check of legal conditions, administrative decision process which
are related to strategic corporate issue. Accumulation of good contacts and
specific data is used in a way of providing quick and trustworthy services to
customers. These contacts and data resulted as a competitive advantage and
serve as a reference point of companies. Good contacts and media resources
are important assets for these firms. Lobbyists have key contacts with
customers, politicians, staff in local and regional communities and regulatory
entities. In order to sustain the network and connections, lobbyist have
participated periodical meetings, selected committee meetings and banquet
conferences. The ethical standards are highly important for the continuity of

the works of lobbyists. 1!

Since there is already a high prejudice on lobbyists in terms of being
unreliable, the ethical standards have gained even more importance. While
obtaining information and influencing policymakers in the process of decision-
making, lobbyists should act in honest way to increase their reliability. They
must abstain from selling the confidential information and being in any conflict

of interest.

In terms of building civil dialogue, many Non-Governmental Organizations
(NGOs) and European Institutions have been in cooperation. Considering the

fact that NGOs are value-oriented organizations which concerns mostly the

1 A Diir, D De Bievre. “Inclusion Without Influence? NGOs in Europe Trade Policy” Journal of
Public Policy. 2007

10



associated value, it is not expected that they care about lobbying activities.
These value-oriented approach of NGOs may be called as advocacy rather than
calling lobbying. While advocacy can be defined as promoting some definite
values and rights, lobbying can be related with public awareness and
mobilization. NGOs mostly concern about advancing international law,
adapting national jurisdiction to international law, including public interests to
political agenda. The agenda of NGOs are mostly about labor conditions, the
environment, human rights, accountability, international regulations, and
transparency. Although the main objective of NGOs is not about lobbying,
some NGOs such as World Wild Life Fund use lobbying as a tool to influence
and initiate decision-making process. Many NGOs who are acted in European
level inclined to gather in umbrella-type networks.  Through the channel of
collecting and transferring information between national and EU levels,
European NGOs perform their missions at the political level. These NGOs also
attract the people who have expertise in European affairs. As Brussels has been
named as the main attraction city coming after Washington D.C, NGOs such as
Greenpeace, Amnesty International, Oxfam have opened their offices in

Brussels. 2

Trade Associations are organizations that gather companies from particular
industry aiming to achieve a cumulative interest. Trade associations are
financed through their member companies and acted in a way to present their
interests. These trade associations can act on behalf of educating society and
can have a broad variety. There are also national associations that are closely
related with their governments and aims to maintain interests of companies and

governments.*

12 )P Doh, TR Guay. “ Corporate Social Responsibility, Public Policy, and NGOs Activitism in
Europe and the United States: An Institutional- Stakeholder Perspective” Journal of
Management Studies.2006.p 27

13 B Bolonya, “Europe Inc. Regional and Global Restructering and the Rise of Corporate
Power.” 2000.p-53

11



Interacting with governmental issues has required different approaches and
evaluated as being more complex comparing other sections. Pharmaceutical
and restaurant associations can be examples for trade associations. Since these
associations deal with a wide range issues, they are not specialized in a
particular section. Firms which are member of trade associations may prefer to
lobby by themselves or through these associations. If firms are categorized as
small and large, it can be seen that small firms have some disadvantages when
their interests contradict with the larger firms. On the other hand, they also
enjoy smaller costs. Think tanks are other important lobbying players which
are particularly specialized in making public policy solutions. While interacting
with politicians and member of European Institutions, they also give advice
and analysis on related issues. One of the main differences of think tanks, they
mostly care about the public issues rather than commercial interest. According
to research conducted by ‘Notre Europe’, think tanks have been associated with
these duties which are defined as “promoting better elaborations of policies
through the diffusion of best practices, making citizens more informed and
engaged in political issues, supporting policy makers by getting them in touch
with academics and supplying a platform or forum to facilitate, for instance, a

debate with expert.” 14

As it is seen, think tanks are mostly engaged in public affairs rather than
commercial interests. Since they rely on external funding, it is quite important
who they are funded by. Think tanks have been known to be funded by those
entities which are state funding, private sector, research contracts. By stating
state funding, an individual ministry, a government research fund can be stated.
Private sectors are usually large multinational companies while research

contracts based on projects from national and foreign governments.

Lobbying players are variable and they have different functioning systems.

Since each term of lobbying in the EU have brought different systems, new

14 C Mahoney, M J Becstrand. “ Following the Money: European Union Funding Civil Society
Organizations. JCMS, 2011.p.28

12



lobbying players can join in the future such as in the example of the evolving
system of lobbying from the 1950s to today. Recent lobbying structure
encompasses more corporate actors in lobbying in the EU comparing the

nationalistic concerns of lobbying in the 1950s.
2.3 Lobbying Fundamentals

Making a distinction between advocacy and lobbying is quite important for
lobbying studies. While lobbying has the elements of advocacy, advocacy is
more about promotion of definite values by raising awareness among public.
To give an example for the conduction of advocacy, media coverage of citizen
activities, public events can be named as the prolongation of advocacy. It is
also important to point out that advocacy in EU has different characteristics
comparing the advocacy in the US. Since advocacy in EU requires a multi-
level European approach, this makes the advocacy arguments even more
complex. In the US, it is seen that advocacy is mostly defined by the
promotion of values. This presents a quite broad meaning. On the other hand,
lobbying in the US is defined by Federal Tax Law and associated with the aim
of influencing a particular legislation. > From this perspective, lobbying may

present a more sophisticated political entity.

There are different types of lobbying which can be categorized as corporate,
institutional, and political lobbying. Corporate lobbying based on the lobbying
activities which target to protect the interests of commercial sector. More
specifically, corporate lobbying can be conducted through unions, companies,
syndicates and labor unions. This type of lobbying is quite common and
directed with rulemaking and rule-enforcement. Second type of lobbying is the
institutional lobbying which mostly works for the interests of public entities.
Regions, federal units, municipalities are inclined to use institutional lobbying
activities to influence the EU or central government. The clients of institutional

lobbying are mostly interested in infrastructural projects or subsidy

15 Geddes, Andrew. "Lobbying for migrant inclusion in the European Union: new opportunities
for transnational advocacy?." Journal of European public policy 7.4 (2000): 632-649.

13



distribution. The third type of lobbying is international political groups which
aim to influence other countries in order to meet their national political
goals.’®The IMF, UN, the World Bank can be examples for international
political lobbying. The third type of lobbying can be named as the most elite
and complex lobbying type. Before going through the reflection of lobbying to
legal systems of US and EU, the difference between the definition of interest
representation and lobbying should be raised. While defining interest groups
mainly encompasses that “Association of individual or organizations, usually

formally organized, that attempts to influence public policy.”

Salisbury defined lobbying as “The professional promotion and protection of a
specific partisan interest aimed at influencing decision making in the legislative
or and executive branch.”'® As seen, there is but a slight difference of
meaning. For the sake of the rest of thesis lobbying and interest group
representation will be used interchangeably. Since influencing may refer a
broad concept which has negative connotations at some point, it should be
done in a fully transparent manner. From the perspective of European tradition,
lobbying in judiciary seems unimaginable, whereas in the US system, lobbying
appears in the judiciary system by supporting parties financially. Other
important issue regarding the lobbying fundamentals is that lobbyists cannot be
responsible if the result of lobbying does not meet with client expectations.
Lobbyists are expected to take all necessary steps for the interest of clients and

also take these steps carefully while protecting the clients’ reputation.

There are different ways of conducting lobbying which can be categorized as

direct and indirect lobbying. Direct ways can be named as personal visit, letter,

16 p Bouwen. “ Exchanging Access Goods for Access. A Comparative Study of Business
Lobbying in the European Union Institutions.” European Journal of Political Research, 2004,
p.37

17 RH Salisbury. “ Interest Representation: The Dominance of Institutions” American Political
Science Review, 1984. P.7

18 Ibid

14



phone, email, invitation for pleasure, committee membership, hearing
participation, presentation of position, formal visit, contact, delegation, formal
request, petition, folder or brochure, mass media participation, political
advertisement, press conference, manifestation, demonstration, hate-site,
boycott, blockade, strike, litigation, court procedure. Indirect ways can be
named as subnational association, subnational government, cross sectoral Euro
FED, Foreign(non-EU) network, ad-hoc coalition, affiliated interest groups,
science: scientists, studies, seminars, working visits, trips, tours, well-known
personalities, mid-level civil servants, caretakers, and friends inside, brokers
and consultants, cyber lobbying, political parties, mass media mobilization,

polls and under cover-action. *°

19 J Nicoll Victor - American Politics Research, 2007 - journals.sagepub.com
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CHAPTER 3

PRIMARY SOURCES OF LOBBYING IN THE EU

The EU has been established through the adoption and ratification of treaties.
They implement the basic principles on which European law is founded.
Treaties deployed a broad scheme and built main legal concepts of EU Law
system. Treaty on European Union and Treaty on the Functioning of European
Union can be named as the primary legislation sources that built the EU Law.
In EU Law, there is also secondary legislation that encompasses directions,
regulations, and decisions. Considering the hierarchy of EU law for EU
member states, it is seen that regulations and decisions are binding when the
membership begins. When it comes to the directives, it is seen that a certain
amount of time has been given to countries to adjust their system with EU. The
Commission has taken the primary responsibility for the application of EU

law. %0

Chari classifies the Lobbying legislation in three ways which are highly
regulated, medium regulated and lowly regulated. This classification is
important in terms of assessing countries’ lobbying regulations and the extent
of their openness to the possible regulations. As stated below, the highly
regulated systems seem not suitable for EU and EU member states considering
current regulations. The lowly regulated system presents the most basic way of
lobbying regulation which only requires only the basic information of
lobbyists. The financial information has lacked in the requirements. The other
important absence in the lowly-regulated systems is the little enforcement that
they face regarding their lobbying activities. Medium regulated systems are

more developed systems comparing the lowly regulated systems. Even its

20 https://ec.europa.eu/info/law/law-making-process/applying-eu-law_en
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relative advancement, medium regulated systems do not still put regulations on
filing spending disclosures. On the other hand, dispensing gifts and political
contributions are reported. Particularly, the fact that political contributions are
reported might be seen as an important step to meet transparency efforts.
Highly regulated systems present the most developed structure on regulation of
lobbying. These systems have provided the open and transparent information
regarding the spending reports, salary reports, the accounting and itemization
of all spending. Highly regulated systems have arranged the public access in

the most advanced way and might help to build trust among public.?

In this chapter, the primary sources of lobbying in the EU are discussed
through the treaties. To have a broader aspect of the primary sources of
lobbying in EU, and articles of 11 and 15 of Treaty on European Union (TEU),
articles of 79, 298, 336, 352 of Treaty on Functioning Europe (TFEU) will be

analyzed.
3.1 Articles and Agreements

Since Treaty on European Union has been seen as one of the primary sources
of EU law, Article 11 and 15 have been given to illustrate transparency of
lobbying in EU. Transparency has been one of the key topics that are highly
used in the debates of lobbying in EU and EU member states.

Article 11 of Treaty on European Union indicates that the Institutions in the
EU should provide its citizens and representatives open and transparent
conditions to express their views. Since the transparency is a great concern for
lobbying in the EU, Article 11 of TEU is important to meet with these

concerns.
Article 11 of Treaty on European Union states that:

1. The institutions shall, by appropriate means, give
citizens and representative associations the opportunity

21 R Chari. “Regulating lobbying activities in the EU, USA, Canada and Germany.” P.8
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Transparency has been seen as an important aspect of newly-starting process of
legislation of European lobbying. Article 11 and 15 of TEU and enclose rules
on transparency but these articles do not suggest a legislative ability. They are

mostly about the general rules. Therefore, it might be useful to examine article

to make known and publicly exchange their views in all
areas of Union action.

2. The institutions shall maintain an open, transparent
and regular dialogue with representative associations
and civil society.

3. The European Commission shall carry out broad
consultations with parties concerned in order to ensure
that the Union's actions are coherent and transparent.

4. Not less than one million citizens who are nationals
of a significant number of Member States may take the
initiative of inviting the European Commission, within
the framework of its powers, to submit any appropriate
proposal on matters where citizens consider that a legal
act of the Union is required for the purpose of
implementing Treaties. The procedures and conditions
required for such a citizens' initiative shall be
determined in accordance with the first paragraph of
Article 21 of the Treaty on the Functioning of the
European Union?

thes Article 15 of TEU

1. In order to promote good governance and ensure the
participation of civil society, the institutions, bodies,
offices and agencies of the Union shall conduct their
work as openly as possible.

2. The European Parliament shall meet in public, as
shall the Council when considering and voting on a
draft legislative act.

3. Any citizen of the Union, and any natural or legal
person residing or having its registered office in a
Member State, shall have a right of access to
documents of the Union institutions, bodies, offices and
agencies, whatever their medium, subject to the

2TEU,11
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principles and the conditions to be defined in
accordance with this paragraph?®

Among the mentioned articles, TFEU 298 has been mostly discussed in terms
of its future and possible adjustments. TFEU 298 point outs that the necessity
of open, transparent and efficient European Administration. This article is
related to concerns that come out from the lack of transparency in the
conduction of lobbying in the EU. Article 298 of TFEU refers that:

1.In carrying out their missions, the institutions, bodies,
offices and agencies of the Union shall have the support
of an open, efficient and independent European
administration.

2. In compliance with the Staff Regulations and the
Conditions of Employment adopted on the basis of
Article 336, the European Parliament and the Council,
acting by means of regulations in accordance with the
ordinary legislative procedure, shall establish
provisions to that end.?*

Article of 298 authorized the European Parliament and Council to build, using
the regular legislative procedure, securing that EU institutions perform their

missions. As stated in article 298, the mentioned article 336 is given below.

The article 336 states the importance of acting by the means of regulations in
accordance with the ordinary legislative procedure with open and transparent

European administration.

The European Parliament and the Council shall, acting
by means of regulations in accordance with the
ordinary legislative procedure on a proposal from the
Commission and after consulting the other institutions
concerned, lay down the Staff Regulations of Officials
of the European Union and the Conditions of
Employment of other servants of the Union.?®

BTEU,15
24 TFEU,298

% TFEU,336
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Since lobbying has not been mentioned in clear terms in articles of TFEU,
article 352 is important to give a legal basis of lobbying in the EU. Article 352
of TFEU suggests that any action is needed to be taken to realize EU’s main
objectives, and there is no defined legal basis in the Treaties, the convenient
measures can be supported by using an exclusive legislative procedure. That’s

why; article 352 of TFEU should be mentioned.

1. If action by the Union should prove necessary,
within the framework of the policies defined in the
Treaties, to attain one of the objectives set out in the
Treaties, and the Treaties have not provided the
necessary powers, the Council, acting unanimously on
a proposal from the Commission and after obtaining the
consent of the European Parliament, shall adopt the
appropriate measures. Where the measures in question
are adopted by the Council in accordance with a special
legislative procedure, it shall also act unanimously on a
proposal from the Commission and after obtaining the
consent of the European Parliament.

2. Using the procedure for monitoring the subsidiarity
principle referred to in Article 5(3) of the Treaty on
European Union, the Commission shall draw national
Parliaments' attention to proposals based on this
Article.3. Measures based on this Article shall not
entail harmonization of Member States' laws or
regulations in cases where the Treaties exclude such
harmonization. 4. This Article cannot serve as a basis
for attaining objectives pertaining to the common
foreign and security policy and any acts adopted
pursuant to this Article shall respect the limits set out in
Article 40, second paragraph, of the Treaty on
European Union. %

At this point, article 79 point out the delicate manner that is presented to
interest representatives. Article 79 presents a prohibition the deputies from
belonging to any association or group which defends interests. Therefore, this

article can be seen as an obstacle for lobbying activities.

26 TFEU,352
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Article 8 and 9 of the European Code of Good Administrative Behavior are
vital to put lobbying on the grounds of fair legislations. While Article 8
suggests that the officials should be abstained from any financial interests

which are provided by the outside sources, Article 9 suggests that officials

Article 79 of the rules of procedure forbids deputies
from pleading and from using their position or status or
allowing it to be used for any purpose other than the
performance of their duties as deputy, with disciplinary
sanctions for non-compliance. They are also prohibited
from belonging to any association or group which
defends private, local or professional interests or from
making any commitments to such groups regarding
their parliamentary activities, if such membership or
commitments involve accepting mandatory
instructions. '

should decide on relevant factors and exclude the irrelevant factors.

Article 8 states that:

At this point, the implied powers doctrine should be raised to complete the
basis for legal framework of lobbying. Built on the implied powers doctrine,

1.The official shall be impartial and independent. The
official shall abstain from any arbitrary action
adversely affecting members of the public, as well as
from any preferential treatment on any grounds
whatsoever.

2. The conduct of the official shall never be guided by
personal, family or national interest or by political
pressure. The official shall not take part in a decision in
which he or she, or any close member of his or her
family, has a financial interest.?®

When taking decisions, the official shall take into
consideration the relevant factors and give each of them
its proper weight in the decision, whilst excluding any
irrelevant element from consideration.?®

27 TFEU,79

28 European Code of Good Administrative Behavior,8.

2 European Code of Good Administrative Behavior,9.
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the EU’s competency could be offered to contain all endeavors addressing EU
organs and institutions employed in administrative as well as legislative
functions. The doctrine of implied powers has been related both external
relations and internal legislations. There are narrow and broad approaches for
implied powers. While the narrow approach bases on additional competence,
broad approach calls for a specific aim which implied the competence to enact

measures to attain that goal.
3.2 Treaty of Lisbon

Treaty of Lisbon has been signed by European Union’s head of state and
government on December, 13 2007 but entered into force on December 1,
2009. The main objectives of the Treaty of Lisbon can be described as giving
EU a new primary legal framework, developing democracy and taking quicker
actions by 27 member states (at that time). One of the most controversial
elements of the Treaty of Lisbon is that the Qualified Majority Voting (QMV)
within the Council. With the QMV, it is aimed to bring efficiency in European
law making. Lisbon proposes double majority which calls for the support of
%55 member countries. Before the treaty of Lisbon, the Treaty of Nice calls
for %74 of weighted votes. By 74% weighted vote, the Council is able to make
the legislation process more quickly. %It is assumed that double majority
voting may shift the focus of lobbying toward member states with more
citizens. By extending power of the Parliament, subjects such as immigration,
trade policy, police cooperation and agriculture are more in the exercise of
parliament’s power. Lisbon also enables Parliament in terms of eradicating the
distinction between compulsory and non-compulsory expenditure. All of those
resulted in a way of making equal Parliament to the Council of Ministers in
terms of deciding EU expenditure. This may the initial steps to see more

lobbying activities in EU.

30 Hauser, Henry. “European Union Lobbying Post- Lisbon: An Economic Analysis” p.681
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Stated articles of treaties have shown that the lack of binding legislation on
conduction of lobbying. Until a binding regulation is adopted, separate EU

organs can amend its own regulations while building relations with lobbyists.
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CHAPTER 4

INSTITUTIONAL ASPECTS OF LOBBYING IN THE EU

Since the nature of lobbying urges to influence and change the behavior of the
decision making process, it might be useful to classify the channels of
influence. To know how and where to lobbying at EU level is essential to grasp
the main lobbying activities in the EU. This chapter will be based on the
European Institutions and how lobbying activities are conducted in these

institutions.

Lobbying different EU structures is important point in order to understand the
current lobbying activities in the EU. The European Commission, European
Parliament, the European Court of Justice, other institutions such as the
European Economic and Social Committee and the European standardization
committees need attention since they are the main places that lobbying
activities are conducted. Among the stated European institutions, European
Commission has a special importance in terms of conduction of lobbying

activities.

Recalling lobbying in the EU can be classified in two ways which are national
route and EU representation through Brussels route. The possible contradiction
of two different interests can be rather complicated concerning the debates of
early European Integration process. The extent of national route can be defined
as “The use of national route for interest representation at the European level is
conditioned both by the role of the national level at different stages in the
European policy progress, and by the extent to which it provides a convenient
and familiar point of access for interests. 3! The conduction of national route

has been mostly shaped by the policy networks and dependency relationships.

31 Greenwood, Justin. “Interest Representation in the European Union”. p.4
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On the other hand, the Brussels route has been more complex considering its
highly different lobbying actors. The Brussels route has been well-organized,
net worked. The supranational institutions, the role of the Commission in
starting policy and the different positions of EU level group have been the part
of the Brussels route. The two different routes can be stemmed from the
specific nature of European Union. Having two different highly complex routes
of influence might also be one of the reason that EU’s current dissatisfaction

with lobbying.%?
4.1 The European Commission

The importance of European Commission based on its ability of policing
European legislation, and role in representing in world trade negotiations.
Therefore, the European Commission is an important start for lobbyists. One of
the main concerns about the conduction of lobbying in the European
Commission is that the lack of transparency. To understand the stance of
European Commission on transparent conduction of lobbying, it is vital to
point out that lobbyists can be seen as the consultants. This may result in vague
definitions of lobbying and lobbyists. At this point, the 2001 White Paper on
Governance is significant to mention in terms of relating its mission with

lobbying in the EU. In this paper, it is stated that:

The consultation plan is part of a wider impact
assessment which encompasses legislative proposals,
which makes transparent the basis of evidence used to
arrive at the proposal, minimum  standards of
consultation apply, embracing the information in
consultation documents, and measures to ensure that
relevant parties have an opportunity to express their
opinion, frequently, the consultation is placed on an
open web portal inviting responses from anyone
inclined to do so, and individual responses made to
consultations are often published, and the final
legislative proposal from the Commission contains a
statement identifying  the consultation procedures
undertaken, together with a presentation of what the

32 |bid, 5
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responses advised and the Commission’s own
responses advised and the Commission’s own
responses to these, identifying why a particular course
of recommended action was taken or rejected. 3

As stated above, these measures have basically taken to protect the civil rights
and oppose the notions such as elite networks. It is suggested that if the power
lessens, institutions are more open to influence of lobbying groups.Since the
consultation and specialized knowledge have been one of the greatest assets of
interest groups, interest groups use this advantage to sustain their relations with

Commission.

To understand the importance of European Commission for lobbyists, it is
significant to understand the structure of the Commission. The European
Commission represents the general interest of the European Union. The
Commission consists of one Commissioner per country. In order to become a
Commissioner in the Commission, one must be independent from the
nominated state. Members who are appointed by the European Council stay in
charge for five years. In addition to be appointed, they also should be ratified
by the European Parliament. The selection process of the Commissioners is
highly competitive and can be subjected to lobbying activities. Since the
Commission proposes should be approved by European Parliament and the
Council of Europe, it is also pledged to implement policy decisions of
legislative bodies, supervises European Union programs and funds. The
commission has been the most important institution for lobbyists. Since the
decisions are made with absolute majority of member’s vote and the process is
long and complex, the lobbyist’s actions are continuous to influence the
Commission. The Commission has right to start the legislation process and
prepare the draft of law proposals. At this point, the lack of expertise
knowledge presents a stage to interact with lobbyists. These lobbyists who are

specialized in a particular subject are called ‘elite pluralism’ or ‘Representation

33 European Commission, White Paper on Governance. 2001
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d’elite. Consultative Committees and Expert Committees of the Commission
are excluded from this.3* Apart from the lobbyists who are in the elite
pluralism group, lobbyists use the personal connection, mass media. To control
the excessive flow of lobbyists, transparency has been shown as the key point
to prevent the abuse of official documents. ** In order to sustain an order with
lobbyists, the Commission has put two staged mechanisms. The first one is
called Transparency Register which is established in 2011. Transparency
Register’s aims based on the providing information on lobbyists’ objectives,
their funding’s and interest area. Integrity rules are other important mechanism
that regulates the conductions of lobbyists. These rules are expressed in the
Code of good practice. Since the Commission is ruled by unelected
bureaucrats, it mostly depends on external stakeholders which are consisted of

by lobbyist as well.

Comitology was introduced in the early 1960s as part of the Common
Agricultural Policy (CAP), which presented a complex arrangement dispute.
The notion of comitology points out the system that the Commission ratifies
implementing measures depends on the power delegated by the Council and
the European Parliament. These comitology committees constituted of experts’
displaying the EU member states. *® The Comitology committees have been
directed by the Commission that decides what subject is discussed and dealt
with. The biggest problem with this comitology system is that the lack of
transparency.

4.2 The European Parliament

The European Parliament has been directly elected by its citizens every five

years. The Parliamentary Commission, the Directorates Generals, political

34 Poulin M, “The Lobbyists Registration Act: an attempt to control the new breed of
lobbyists or a missed opportunity.” 1991. P.26

% |bid

36 Hardacre A, “ The European Parliament and Comitology: PRAC in Practice.” 2009.p. 33
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groups and delegation of the parties are based in Brussels. Each member states
separately decides its own procedure for the election of MPs. Along with the
Council, the European Parliament has the legislative, budgetary, and
democratic control of power. The Parliament has the power of assessing the
annual budget of European Union. The Maastricht Treaty and the Treaty of
Lisbon can be named as the turning point for the increased significance of the
Parliament. This basically causes a sharp expansion in the interest of lobbying
groups. Members of European Parliament mostly interact with individuals
through private hearings, letters. National and European institutions are the
ones who are in a continuous contact with the members of the parliament.
While the Commission seeks expert knowledge for the bill drafts, the
Parliament seeks to find out the specific interests of member states through

national and supranational associations.®’

The European Parliament is another channel of influence for European
lobbyists. Contrary to lobbying the Commission, lobbying in the European
Parliament has differently structured. There are various key actors in the

European Parliament which each of them are different assets for lobbyists.

Recalling the previous statement, party affiliation and national-based
inclinations are two factors that differentiate lobbying in the European
Parliament from the Commission. Two different concerns of parliamentarians
might bring about less transparent way of lobbying because the related
personal interests. Even the power of Commission is potent over the
Parliament; the parliament can have some influence in the co-decision process.
To more effectively state the structure of the Parliament which is more
vulnerable to influence, it might be useful to point out that the Parliament still

protects its place and should increase its strengths toward influence.

Additionally, European Parliament has the ability to reject legislation that the

Council favors. With increased power of European Parliament, the lobbyists

37 Michalowitz, Irina. “EU Lobbying”p.66
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increased their efforts. Intergroup are fundamental part of lobbying in the
European Parliament. These groups can be consisted of different political
groups. The main objective of intergroup are exchanging opinions on various
subjects and promoting contacts with the Members of the European parliament
and civil society. Although these meetings are informal, they are subject to
internal rules which are adjusted by the Conference of Presidents on December,
16 1999 ad then updated on February 14, 2008. Chairs of intergroup are
subjected to declare any financial support from external resources. One of the
critics that European Parliament has mostly faced is about receiving gifts. In
order to influence the MEPs, lobbyists have used the tools such as gifts. These
gifts have been extended from free meals to travel. Since allocating resources
for the gifts require a certain financial budget, not all lobbyist actors are able to
use the gifts as an influencing tool. Mostly the business groups are able to do
this since the non-governmental organizations are mostly bound the external
resources. Though European Parliament has no rules for gifts, the European
Commission has certain rules which curb the limit of gifts to 150 Euros. On the
other hand, US Congress has strictly restrained the sit-down meals, sports and
entertainment tickets. Only accepted gifts are called finger food, and those
gatherings are open to public. Free travel is also restricted by US Congress.
Only one-day trip tickets are allowed for the purpose of making speech. These

trips are subjected to allowance of ethics committee.®
4.3 The Council of European Union

The Council of European Union which is also known as the Council of
European Ministers has been formed with the representatives of member states
at the ministerial level. Along with the European Parliament, the Council has
the power of the legislative and budgetary function, providing economic
policies for member countries, defining and implementing the Common
Foreign and Security Policy and also the arrangement of measures in the field
of police and judicial cooperation.

38 C Crombez. “Information, Lobbying and the Legislative Process in the EU”, 2002.
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The Council has been considered as the least accessible by lobbyists comparing
other institutions. Only few well-known stakeholders are contacted. The most
constructive way of influencing the Council is to have contact with the

representatives of the member states.
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CHAPTER 5

LOBBYING IN THE EU MEMBER STATES AND THE US

5.1 Legislation Approaches of EU Member States

To understand the lobbying in EU member countries better, different
categorizations will be made. Firstly, the registration is classified into three
ways which are mandatory, voluntary, and not regulated. Secondly, legislation
is analyzed in three different ways as well which are legislation, soft legislation
and not regulated. Lastly, the code of conduct for lobbyists is categorized in
three ways which are legislation, self-legislation, and not regulated. Among
these categorizations, self-regulation is highly widespread. Therefore, it
requires analyzing more deeply. The self-regulating EU lobbying has been
presented in different ways. It is seen that its main aims are based on taking
official’s self- interests, watching other groups, and waiting for output
anticipation. It has variable control systems which can be named as internal
and external controls and feedback anticipation from EU institutions. These
feedbacks are also taken from official interferences, protest groups and

reputation management.

Regarding these categorizations which are made by European Parliament in
December, 2016, the EU member states’ situation will be analyzed. Since
lobbying is a new concept for EU member states, it is seen that only six
member states has regulated lobbying. These six member states can be named
as France, Ireland, Lithuania, Austria, Poland, and Slovenia. In addition to

have regulation on lobbying, these six member states have mandatory
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registration of lobbyists. It is seen that the most recent law on regulation of
lobbying has been adopted in France on 8 November 2016. *°

Although some member countries do not have direct regulation of lobbying,
there are some countries that have ethical codes of public relations and
consultancy agencies. It is also seen that there are some EU member states
which neither have neither legislation nor code of conduct or register of
lobbyists. These countries can be named as Belgium, Bulgaria, Denmark,
Estonia, Greece, Cyprus, Luxembourg, Hungry, Malta, Portugal, Slovakia and
Sweden. In order to understand the different approaches of member states to
lobbying, the detailed examination of different counties will be given by
considering the fact that their approaches toward legislation, code of conduct
for lobbyists and register. Before passing the detailed examination of EU
member states, it should be said that the member countries do not have a

unified approach when it comes to regulation of lobbying.*°

Although most of the EU countries have not regulated lobbying at the national
level, there are some countries that seem to take more moderate approach
towards regulation of lobbying at the national level. Poland, Hungary,
Lithuania can be named for regulating lobbying through binding regulations.
Additionally, Macedonia and Montenegro have regulated lobbying in the
Balkans. There are some countries that regulated lobbying through general
laws as seen in the public integrity and prevention of conflict of interest.
Slovenia, Germany can be named for these countries. On the other hand, there
are some countries who still discuss the regulation of lobbying. Croatia, Serbia,

the UK, Denmark can be named for these counties.

At the EU level which is also considered as an institutional level, lobbying has
been regulated through soft, non-binding legal stance. In 2011, The

3% Malone, Margaret. “Regulation of Lobbyists in Developed Countries.” 2012.p. 17

40 Schendelen, Rinus Van. More Machiavelli in Brussels: The Art of Lobbying the EU.
Amsterdam: Amsterdam Univ. Pr., 2010. P.45
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Transparency Register has been founded by the Commission and the
Parliament to meet the concerns of regulating lobbying in the EU. However, it
is important to point out that registration to Transparency Register is not

mandatory. *!

Europeanization is a broad term which analyzes how European Union
institutions affect the national stance of member countries. The lobbying
activities and Europeanization process are mostly associated with each other.
The question of how Europeanization as a tool of lobbying has an impact on
national stance of member countries is important to point out to analyze the

current situation of lobbying in EU member states.*?

Lobbying in the new member states can be considered in different category
when it is compared with the mentioned member states. The clientelism is seen
when the lobbying literature in the Central Eastern Europe is reviewed. The
clientelism has been defined as “the relationship between people of unequal
status who form mutual and personal bonds, such as a patron offering
assistance to lower ranking clients in return for something value”.** The
patrons can be named as fixers, middlemen or lobbyists. Since the Central
Eastern European states are considered in the transition period, the notion of
clientelism should be assessed while considering lobbying activities in Central
Eastern Europe. For examples countries such as Czech Republic, Slovenia,
Bulgaria and Romania are subjected to the influence of lobbyists. Only
Lithuania and Poland are blustered lobbying laws in force. Since lobbying has
been connoted with negative meaning in the public eye, it is suggested that
lobbyists should create associations in these countries. For instance, the First

Hungarian Lobby Associations and the Association of International Lobbyists

41 Beyers, Jan. “Interest Group Politics in Europe.”.2010.p.78

42 Kerremans, Bart. Critical Resource Dependencies and the Europeanization of Domestic
Groups. Journal of European Public Policy, p.465.

43 Mcgrath, Conor. “The Development and Regulation pf Lobbying in the New Member
States.” P. 34
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in Hungary, the Association of professional Lobbyists in Poland has been
created by the efforts of EU lobbying. By having larger lobbyist associations,

the access of lobbying can be even larger.**

In the below, there are the classification of EU Member States according to the
regulation of lobbying. These classifications have been based on the sources of
Machiavelli in Brussels and the European Parliament Working Paper. In detail,
the regulation of lobbying can be regarded in three areas which are the register
of lobbyist, legislation on lobbying, code of conduct for lobbyists. These are
the countries that have no regulated lobbying systems. The categorizations
have been made thank to European Parliament Infographic Paper on Lobbying

and the book of Rinus Van Schelenden’s More Machiavelli in Brussels. 4° 46

5.1.1 Czech Republic

There is no legislation or register regarding lobbying. The code of conduct for

lobbyist is stated as a self-regulation.
5.1.2 Italy

The notion of lobbying and interest groups are not known in the Italian law and
are not regulated. Nevertheless, in the Ninth Legislature (1983-1987), four
bills are presented on regulating professional public affairs. This process was

discontinued.
5.1.3 Luxembourg

The notion of lobbying and interest groups are not known in Luxembourger
law. However, the Chamber of Deputies has the right to listen to these interest

groups.

“1bid

4> Schendelen, Rinus Van. More Machiavelli in Brussels: The Art of Lobbying the EU.
Amsterdam: Amsterdam Univ. Pr., 2010. P.45

4®http://www.europarl.europa.eu/RegData/etudes/ATAG/2016/595830/EPRS_ATA%282016%
29595830 _EN.pdf
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5.1.4 Netherlands

There are no specific rules and code of conducts which are specific to interest
groups. The Public Relations Division of the Second Chamber grant an access
cart which has an expiration time to two years at maximum. This cart enables
interest representatives to access the Second Chamber to contact with the

embers of parliament directly.
5.1.5 Portugal

The notion of lobbying and interest groups are not known in the Portuguese
law and are not regulated. Interest representatives are up to the general rules

governing access to, circulation and presence in Assembly buildings.
5.1.6 Spain

The notion of lobbying and interest groups are not known in the current
Spanish law and not regulated. The code of conduct for lobbyist has been
provided as self-regulation. In addition to Spain, it is important to point out that

Catalonia has a Registro de lobbies de la Generalitat de Cataluiia.
5.1.7 Sweden

There are no rules concerning lobbying activities in Swedish law. Private
Members’ bills on the registration of lobbyists in the Parliament have been
refused by Parliament. Since Swedish society can be considered traditionally
open and transparent, the approaches toward lobbying are inclined to
prejudices. Although there are different opinions on the possible effect of

lobbying, there are no formal proposals present.
5.1.8 Croatia

There is no regulation regarding of lobbying activities. The code of conduct

has been made through self-regulation. The register is voluntary.
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5.1.9 Latvia

It is seen that no legislation or register regarding lobbying in Latvia. The code
of conduct has been made through self-regulation.

5.1.10 Romania

There is no legislation of lobbying in Romania. The code of conduct has been
stated as self-regulation. The register is voluntary. The Government introduced

a public register of meetings with interest representatives in September 2016.
5.1.11 Finland

There are no legislation and register regarding lobbying activities in Finland.

The code of conduct has been named as self-regulation.
5.1.12 Bulgaria

There is no regulation or code of conduct regarding lobbying. Four draft

resolutions have been made but none of them have taken necessary support.
5.1.13 Hungary

Legislation of lobbying in Hungary is subjected to several debates. In January
2011, the Lobbying Act 1 has passed but in March 2011, it was abandoned.
The stated reasons are about the inadequate number of registered lobbyists.
Nevertheless, there is no current regulation or code of conduct regarding

lobbying.
5.1.14 United Kingdom

Legislation has been made in transparency of lobbying, non-party campaigning
and Trade Union Administration Act in 2014. There is no conduct regarding

lobbying. The register is mandatory only for public affairs consultancies.

The EU member states that are stated below are the ones that have no notion of

lobbying and interest groups in their national law system.e.g: Greece, Belgium,
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Croatia, Cyprus, Denmark, Malta, Estonia.In the below, these are the countries
that have regulated lobbying system in their legal system at the national level.

5.1.15 Austria

It is seen that registration of lobbyists is mandatory. The code of conduct for
lobbyists is provided by the law. Legislation has been made through the
Lobbying and Special Interest Group Transparency Law in 2013.

5.1.16 Germany

Among the member countries, Germany has been regularized lobbying
activities in a more coordinated way. Registration of representative of pressure
groups is regulated with the Annex 2 of the rules of procedure of German
Bundestag. In Annex 2, the specific personal information of representative of
pressure groups and their particular interests have been recorded. More clearly,

it is stated in the Annex 2 of the rules of procedure of German Bundestag:

According to Annex 2 of the rules of procedure of the
German Bundestag, each year a public list is drawn up
of all groups wishing to express or defend their
interests before the Bundestag or the Federal
Government.Representatives of pressure groups must
be entered on the register before they can be heard by
parliamentary committees or be issued with a pass
admitting them to parliament buildings.

5.1.17 Ireland

In 1999 and 2000, a Registration of Lobbyists Bill was handed out but rejected.
In 2015, the legislation of lobbying has been made through Registration of
Lobbying Act. The code of conduct for lobbyists has been provided by law.

The register is also presented as mandatory.
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5.1.18 France

The legislation of lobbying has been made through the Loi Sapin Il, in 2016.
Until a new law comes into force (in July 2017 at the latest), National
Assembly Rules of Procedure regulate the issue and the register of lobbyists is
voluntary. With the law came into force in 2017, the code of conduct for

lobbyists has been provided by law. The register for lobbyists is mandatory.
5.1.19 Lithuania

The legislation of lobbying has been made by Lobbying Act, 2001. The register

IS mandatory for lobbyists. The code of conduct is provided by law.
5.1.20 Poland

The legislation has been made through the Act Legislative and Regulatory
Lobbying in 2006. The code of conduct has been named as the self-regulation.
The registration is mandatory for lobbyists.

5.1.21 Slovenia

The legislation has been made through the Integrity and Prevention of
Corruption Act, 2010. The code of conduct is provided by act. The register is

mandatory for lobbyists.

Interaction of interest groups in EU institutions is continuous through the
necessity of the process of decision-making. These interactions between
interest representations and EU institutions should be based on open and
transparent structure. Transparency Register has been launched on 23 June
2011 to regularize the access to European Parliament. The register has been
found to answer those questions which are “What interest is being represented

at EU level, which represents those interests, and on whose behalf, with what
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budgets?”  With the registration, individuals can access to the Parliament for

12 months.*’

The register has been subjected to code of conduct which governs relations of
interest representatives with the EU institutions. Since register has been found
by the Parliament and the Commission, it is managed by the Joint
Transparency Register Secretariat. In order to understand the structure of the
Transparency Register, its code of the conduct should be pointed out. The Code
of Conduct in Annex 3 of the 2014 Interinstitutional Agreement on the
Transparency Register has set the rules for all the registration and brought out
the principles that interest representatives are subjected to in EU institutions.*®
The code of conduct rules out the relation between interest representatives and
EU institutions such as: identifying interest representatives, conducting their
activity in an honest manner, not selling the information they have taken from

EU institutions.

As seen in the Code of Conduct in Annex 3 of the 2014 Interinstitutional
Agreement on the Transparency Register, from interest representatives’
identification knowledge, to ensuring the compliance to rights and
responsibilities of former Members of the European Parliament and the
European Commission, not selling documents receiving from EU institutions

are drawn up.

47 Luneburg, “Lobbying and Transparency: A comparative analysis of regulatory reform.”
Interest Groups& Advocacy, 2012. P.2

48 Naurin, Daniel. Deliberation behind closed doors: Transparency and lobbying in the
European Union. ECPR press, 2007.
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TYPE OF REGISTERED ORGANISATIONS (%) Top 5 categories

Non-governmental organisations,
platforms and network

Trade and business associations

Companies and groups

Trade unions
and professional associations

Professional consultancies

THE TYPES OF INTERESTS
THEY REPRESENT (%)

European

HOW MUCH ORGANISATIONS SPEND
ON LOBBYING EVERY YEAR (%)

National
Regional / 10Ca] eem—26.3

AMore than 1,000,000 Global

o \§

In €

Table 1: Type of Registered Organizations *°

It is seen from chart that the non-governmental organizations, platforms and
network have consisted of 26.2% of the type of registered organizations. In the
second row, trade and business associations are seen. Other following types on
the chart are named as the trade unions and professional associations and
professional consultancies. The 2.3 % of the organizations have spent more
than 1.000.000 Euros. When it comes to types of interest they present,
European has been seen on the top with the successions of national, regional,

global.

49 2018. Type of Registered Organizations.

http://www.europarl.europa.eu/news/en/headlines/eu-
affairs/20180108ST091215/transparency-register-who-is-lobbying-the-eu-infographic
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5.2 Lobbying in the US

Lobbying has a long tradition in the US. It is also considered as an
indispensable part of its political system. Lobbying in the US has been founded
the potent basis as seen in the right to petition of the First Amendment to the
US Constitution. In the first amendment. More interestingly, lobbyists do not
have to only speak for the domestic partisan interests. They can also represent
foreign clients. Representing the foreign clients might sound interesting but
considering the fact that US is one of the important global stakeholder, it might
sound logical. It is important to point out that US hosts several international
organizations. These organizations are also targets of lobbying groups. The UN
and World Bank Group can be examples for the target organizations.

Lobbying as word is reminiscent of political connotations. Contrary to this
general idea, even industries such as golf and barbecue may conduct lobbying
activities. According to a news on lejournalinternational.fr, “In France and
many other countries, the time changed to daylight saving time on the 25th
October. In the USA, the same time change occurred 4 weeks later. The
difference is due to two instances of lobbying by the barbecue and golf
industries.” ® As seen from the stated news, lobbying has a broad subject that
encompasses not only the political interestsbut also different industries’

interests.

The history of lobbying in the US has dated back to 18th century. It is
suggested that James Madison, one of the founding fathers of United States,
has published an essay called Federalist No. 10 on November 22, 1787. In this
essay, the confirmation of the future Constitution has been stated and adverted
that management of factions, such as groups of individuals who have a shared
purpose in various interests: social, economic or intellectual. Madison has

presented two claims which are putting restrictions on activities that aim to

%0 Nogris, Thomas, and Thomas Bourvic. "Lobbying: The Political Influence in USA." Le Journal
International - Archives. Accessed April 23, 2018.
https://www.lejournalinternational.fr/Lobbying-the-political-influence-in-USA_a3505.html
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influence politics or giving permission to private interests to influence the
politics. Madison has justified the second option by stating that pursing interest
is an act stemmed from the human nature. This justification has been
associated with the values of federalism and democracy and allowing citizens
to express themselves freely. In the US, there are also some ideas stated that
lobbying harms democracy and related values. For instance, former president
of the US Obama has declared that “lobbyists and special interests brought the
government into a game that only they can win” and that he wished to take
over and keep the control over the government that lobby organizations “think
they have” in his candidacy speech in 2008. Nevertheless, the following years
of 2008 have not proved any change regarding the situation of lobbying and
lobbying groups have preserved their sits next to President. The Bipartisan
Campaign Reform Act was proposed in 2002 to adjust the advertising
investment during electoral campaign. By this act, only a declared amount of

hard money contribution is favored.®!

*1 |bid
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Table 2: Total Lobbying Spending in the United States from 1998 to 2016 52

In the chart, it is seen that 2009 and 2010 have been the years that total
lobbying spending is at maximum point. For the years 1998-2008, lobbying
spending is at the low scales. For the terms between 2010- 2016, it is seen that
spending have been allocated more orderly but also protected on the level of
3.00 billion US dollars. The obvious increase at the years of 2009-2010 might
be related the previous argument which is when the power rests, interest’s

groups impacts increase.

522018. Total Lobbying Spending in the US from 1998 — 2016.
https://www.statista.com/statistics/257337/total-lobbying-spending-in-the-us/
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Table 3: Number of Registered Active Lobbyists in the United States from
2000 to 2016.%

The number of registered lobbyists might be seen as an indication of

transparency. It is seen that the years of 2006-2008 have been the years that the

registered active lobbyists are at the maximum point. The years of 2008-2016

presents an obvious reduction of the number of registered active lobbyists.

53 https://www.statista.com/statistics/257340/number-of-lobbyists-in-the-us/
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Pharmaceuticals/Health Products

Insurance

Business Associations

Electronics Mfg & Equip

Qil & Cas

Electric Utilities

Real Estate

Securities & Investment

Hospitals /Nursing Homes

Telecom Services

Expand statistic

Table 4: Top Lobbying Industries in the United States in 2016°

It is seen from the chart that pharmaceuticals and health products presents the
highest total lobbying spending. The insurance, business associations,
electronics, oil and gas can be named as the other lobbying industries that have
the highest lobbying spending.

542018.Top lobbying industries in the United States in 2016, by total lobbying spending.
https://www.statista.com/statistics/257340/number-of-lobbyists-in-the-us/
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Lobbying Firm Total

Akin, Gump et al
Brownstein, Hyatt et al
Squire Patton Boggs
BGR Group

Holland & Knight

Cornerstone Government Affairs

Podesta Group

Capitol Counsel

Covington & Burling

K&L Gates

Van Scoyoc Assoc

Williams & Jensen

Ernst & Young

Capitol Tax Partners
MehIlman, Castagnetti et al
Peck Madigan Jones

Cassidy & Assoc

Fierce Government Relations
American Continental Group

Crossroads Strategies

Table 5: Lobbying Firms®®

$39,020,000
$28,735,000
$24,105,000
$23,620,000
$22,100,000
$19,280,000
$18,410,000
$18,210,000
$17,843,000
$17,660,000
$17,015,000
$16,650,000
$15,160,000
$14,430,000
$14,220,000
$13,860,000
$13,740,000
$13,190,000
$12,550,000
$11,670,000

In the US, lobbying has been conducted through lobbying firms. The spending

of lobbying firms can be seen in the chart which also present high number of

55 2018. Ranking of the top lobbying firms in the United States in 2016, by expenses.
https://www.statista.com/statistics/257372/top-lobbying-firms-in-the-us-by-expenses/



budget allocations. For example, on the top of the list, Akin, Gump et al’s
expenditure is stated as $ 39.020.000.

There are a few differences when comparing lobbying systems in EU and the
US. The first difference is the historical traditions. The American settlement
has been stable while EU’s enlargement is still on the process. The notion of
nationalism is another difference. Although the US has been composed of
many nations, the notion of nationalism is still noticeable. On the other hand,
EU has been consisting of 28 different countries, and most counties have been
devoted their own nation and national values. The system of federalism and the
relation of member states with EU can have some common points. Even both
systems are completely same, they have some common qualities in term of

multi- governance system.

Lobbying in the US is regulated by the Honest Leadership and Open
Government Act (HLOGA\). Before this act, LDA from 1995 was introduced to
encompass the issues such as limitation of gifts and other profits provided to
Members, and reporting that was conducted in semiannual terms. The Honest
Leadership and Open Government Act present electronic databases which
public can access. Subjected to law in the US, lobbyist should register if they
are suitable for these categories: “Natural persons-lobbyists, who have received
at least $ 2.500 for a period of three months. Consultancies-lobbyists have

received at least $ 10.000 for a period of three months.” °®

Since lobbying in the US has a long tradition comparing the lobbying in the
EU, American companies are highly motivated in their lobbying interests in
EU. For example, companies such as Monsanto and DuPont can be named for

their successful effort in lobbying in the EU.

6 Baumgartner, FR. “ EU Lobbying: A view from the US.” Journal of European Public Policy,
2007.p.45
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Thus companies including Monsanto and DuPont have installed specialist
lobbying teams on single issues like Superfund reform. Comparisons of issue
networks in Washington and Brussels are complicated by the existence in the
United States of a politicized bureaucratic administration and political
campaign contributions (Wright 1996). Associations such as the American
Petroleum Institute and large companies have Political Action Committees
(PACs), whose purpose is to raise and distribute campaign funds for political

office. %7

As seen in the previous paragraph, the American lobbyists have taken actions
in order to meet their interests in EU countries. Companies such as Monsanto
and DuPont have allocated an important amount of budget to their lobbying
activities. At this point, it is important to mention the activities of AmCham
(The American Chamber of Commerce to European Union) in the EU.
AmCham has supported the Transparency Register in EU. The organization
structure of Amcham has seperated into several groups such as competition,
trade, social affairs, and enviroment. To hire the high EU official is one of the
strategy that AmCham use while its Europeanization of the American business.
European lobbyists have learned a lot from AmCham. European organizations
started to reshape their structure in terms of merging direct firm membership
and committees. American firms have presented leadership roles in reshaping
the European Chemical Industry Council (CEFIC), and the European
Federation of Pharmaceuticals (EFPIA). 8

57 The Corporate Europe Observatory Guide to the Murky World of Lobbying. 2016.p.53

58 Rausmussen, Maja. “ Lobbying the European Parliament: A necessary Evil.” p.5
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CHAPTER 6

CONCLUSION

The starting point of this study is to find out the EU’s and EU member states’
approaches toward legislation of lobbying. It is found out that there is no
unified approach of EU member states at the national level. When it comes to
legislation of lobbying at the EU level, it is seen that there is no mandatory
regulations regarding the legislation of lobbying but there are some attempts to
regularize such as putting voluntary legislation, establishing Transparency
Register. It is also seen that lobbyists are likely to use the European
Commission, European Parliament as an influence tool more frequently
comparing other EU institutions. It can be seen that lobbying in the EU has

some visibility but this visibility is not enough to force with legislation system.

In conclusion, lobbying has been an integral part of EU agenda. To counter
with negative connotations, the transparency issue should be taken seriously
and be based on mandatory registration. Even the articles of 298 and 336,352
of Treaty on Functioning Europe (TFEU), articles of 11 and 15 of Treaty on
European Union (TEU), Treaty of Lisbon, have referred to lobbying, the legal
basis in the EU should be built on mandatory basis. The disintegration of
lobbying to the EU system may continue the current debates. Contrarily, the
integration of lobbying may bring more transparency and trust to the EU and
its institutions. Lastly, it is seen that all EU member states have variable
regulation of lobbying at the national level. While some member countries are
more open to regulation of lobbying on a mandatory basis, some member
countries still positioned on the opposite side of regulating lobbying. It is seen
that not solely for the legal perspective but also economic and political

perspective, lobbying in the EU is apt to forthcoming developments.
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APPENDICES

A.TURKISH SUMMARY/ TURKCE OZET

AB’DE LOBICILIK: HUKUKI VE KURUMSAL ANALIZi

Lobicilik, cogunlukla olumsuz c¢agrisimlarla eslestirilen tartismali bir
kavramdir. Bu olumsuz ¢agrisimlar1 degistirebilmek icin ¢ikar gruplar gibi
farkli kavramlarla da adlandirilmistir. Farkli adlandirilma sekilleri olsa da
lobicilik anlam bakimindan karar verme siirecini ve olusumlarini etkileme
aracidir. Avrupa Birliginde lobicilik cogunlukla seffaflik kavramiyla literatiirde
yerini almistir. Bu tezin arastirma sorusu “Avrupa Birliginde ve Avrupa Birligi
tiye tilkelerinde yapilan lobicilik diizenlemeleri hangi kapsamda degiskenlik
gostermektedir?” dir. Lobicilik faaliyetinde bulunan kisi ve kurumlar, diisiince
kuruluslariyla, hukuk ve danigmanlik firmalari, sivil toplum oOrgiitleri catisinda

faaliyet gosterebilir.

Lobicilik, terim olarak Latince olan ‘Lobby’ kelimesinden gelir. Giinlimiiz
anlaminda kullanilmasi ise Amerikan Baskani Ulysses S.Grant’in donemine
kadar uzanir. Grant’in bir donem otel lobisinde belirli ¢ikar gruplarini kabul
ettigi, bu kavraminda giiniimiiz kullanimiyla bu zamandan geldigini gériiyoruz.
Lobicilik gruplari, lobi yapma haklarini Avrupa Birliginin demokratik
degerlerinden aldiklarin1 vurgular. Lobicilik ekonomik, hukuki ve siyasi
alanlarda farkli alanlarda degerlendirilebilir. Ekonomik anlamda lobicilik, 6zel
sirketlerin veya sahislarin ¢ikarlarini gelistirmek ve siirdiirebilmek i¢in stratejik
bir ara¢ olarak goriilebilir. Hukuki anlamda, hukuk ve yonetim prosediirlerini
etkileme anlaminda, siyasi olarak ise farkli gruplarin siyasi cikarlarin1 6ne

cikarmak amaciyla kullanilmistir. Avrupa Birliginde lobicilik, insani yardim,
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sosyal yardim, ¢ocuk isciligi, yol giivenligi, kamu sagligi, kiiresel rekabet gibi

genis kapsamli alanlarda kullanilmastir.

Avrupa Birliginde lobiciligin tarihi 3 boliimde incelenebilir. Bunlar; Ulusal
Yon (1957-1987), Briiksel Lobiciligi (1987-1999) ve 21. yy Avrupa Birligi
Lobiciligidir. 1957 Antlasmasi Avrupa Birliginde lobiciligin ilk basladig
donem olarak kabul edilir. 1987 Avrupa Tek Senedi, Avrupa Birliginde
lobiciligin  ¢ok katmanli olarak degerlendirilebilecek farkli bir donemini
agcmistir. Bu donem, aynm1 zamanda milli kaynakli lobicilikten AB seviyesi
lobicilige gecisi saglamistir. Lobicilikteki bu hareketlenme saglik, giivenlik,
rekabet hukuku, tiiketici korunmasi, endiistri politikalar1 gibi farkli alanlarda
Avrupa Komisyonunda ve Parlamentosunda yasanan bosluklari ortaya
cikarmigtir. 21. Yy baslarinda baglayan Avrupa Birligi Lobiciligi donemi ticari
kaygilarla cevrelenen yeni bir lobicilik donemini baglatmistir. Biitiin bu
donemler, lobicilik aktiviteleri hakkinda farkli kaygilar ortaya ¢ikarmistir. Elit
gruplarin yonetimde oldugu, biirokrasinin agir ve oturmus oldugu, Briiksel’in
yukaridan asagt yonetildigi gibi elestiriler ortaya ¢ikmistir. Lobicilik
aktorlerinden hukuk firmalari, Briiksel’de yapilan lobiciligin %14 {inii
olusturur. Bu firmalarin ¢ogu AB hukukunda Ozellesmistir. Halkla iliskiler
firmalari, sivil toplum, is ve siyaset diinyasiyla iliski igerisindedir ve AB’de
lobiciligin 6nemli bir kismini olustururlar. Bu noktada, uluslararasi biiyiik
firmalarin, lobicilik aktivitelerinde, halkla iligkiler firmalarimi tercih ettigi,

kiigiik 6lcekli firmalarin ise hukuk firmalariyla galistig1 gozlenmistir.

Fikir savunuculugu ve lobicilik arasindaki fark AB lobiciliginde yerini almistir.
Bu fark AB’de yeni yeni tartigmalarda yerini bulurken, Amerika Birlesik
Devletlerinde uzun siiredir oldugu gozlemlenmistir. AB’de fikir savunuculugu
medya ve halkla iligkiler aktiviteleriyle ilerler. Amerika Birlesik Devletlerinde,
fikir savunuculugu belirli degerlerin tesvik edilmesi seklinde tanimlanirken,
lobicilik ABD Federal Vergi Hukukunda yasal siireci belirli ¢ikar gruplar i¢in

yasal siireci etkileme olarak yerini bulmustur.

55



Lobicilik sirketler tarafindan, siyasiler tarafindan ve kuruluslar tarafindan
yapilabilir. Sirketler tarafindan yapilan lobicilik, sirketin ticari islemlerini
korumak icin yapilabilir ve sendikalar tarafindan da desteklenebilir. Siyasiler
tarafindan yapilan lobicilik, diger iilkelerin kararlarini etkilemek amaciyla da
yapilabilir. IMF, Diinya Bankasi uluslararast politik lobicilige 0Ornek
gosterilebilir. Bu gruptaki lobicilik etki alani1 ve yapilandirilmasi en zor olan
lobicilik tiirii olarak da diisiiniilebilir. Kuruluslar tarafindan lobicilik grubuna,
bolge ve federal bolge, belediyeler tarafindan yapilan lobicilik faaliyetleri

ornek gosterilebilir.

Lobicilik dogrudan veya dolayli olarak yapilabilir. Dogrudan lobicilik tiiriine,
yiiz yiize goriisme, mektup, telefon, email, davet talebi, komite tiyelikleri, basin
konferanslar1 dahil edilebilir. Dolayli lobicilik tiirlinde ise uluslar tstii birlikler
gbze carpmaktadir. Avrupa Birliginde lobicilik konusunda ise dogmalar farkl
milli unsurlara gore degiskenlik gostermektedir. Fransizlarin merkezi
planlamada, Hollandalilarin uzlasma, ingilizlerin hukuk konularinda dogmalara
yatkinliklar1  gozlemlenmistir. Ulusal ajandalart  takip etmek, ulusal
yonetimlerle iletisim halinde olmak ve bunlar1 uluslararasi diizeyde takip

etmek Avrupa Birligi lobiciliginde 6nemli hususlardir.

Avrupa Birligi kurucu antlagsmalart AB hukukunun Onemli bir pargasi
oldugundan, lobiciligin AB’de temellerini kurmasi bakimindan 6nemli bir yere
sahiptir. Lizbon Antlagsmasi, Avrupa Tek Senedi, Roma Antlagmasi,
Amsterdam Antlagsmasi, Nice Antlasmasi bu antlagsmalara 6rnek verilebilir
fakat ozellikle Avrupa Birligi Anlasmasi ve Avrupa Birliginin Isleyisi
Hakkinda Anlagma, bu anlagmalarin ana kemigini olusturur denebilir. Lobicilik
kapsaminda, Avrupa Birligi Anlasmasinin 11. Maddesi, acik ve seffaf bir
ortamda iiyelerin ve vatandaslarin goriislerini ifade etmesini ele alir. 15. Madde
ise sivil toplumun, AB kuruluslarinin katilimmin iyi ydnetimi saglama

konusundaki &nemine isaret eder. Avrupa Birliginin Isleyisi Hakkinda
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Anlagmasi 298. Maddesi ise seffaflik kavramina dikkat ¢ceker. Kuruluslarin ve
kisilerin aksiyonlarinda agik, seffaf ve bagimsiz AB kuruluslarinin destegini
almasm ifade eder. Avrupa Birliginin Isleyisi Hakkinda Anlasmanim 336 ve
352. Maddeleri AB’de lobiciligin yasal zeminin olusturmak agisindan 6nemli

ifadeleri yer verir.

Lobiciligin yasal diizenlenmesinde, yiiksek, orta ve diisiik diizeyde diizenleme
yapilan llkeler goriilmiistiir. Diisiik diizeyde goriilen yasal diizenlemeye,
Avrupa Parlamentosu ornek gosterilebilir. Bu grup diizenlemelerde, kisisel
basvuru olmasina karsin, lobicilik faaliyetlerini gdsteren finansal bilgiler acik
degildir. Lobicilik hakkinda yapilan diizenlemeler kisitlidir. Genel ve ayrintisiz
bir diizenleme goriiliir. Orta dilizeydeki diizenlemeler, diisiikk diizeyli
diizenlemelere nazaran ¢ok daha gelismis ve diizenlenmistir. Bu grubun en
onemli eksisi, lobicilik faaliyetlerinde yapilan harcamalarin ve finansal
raporlarin agik bir sekilde gosterilmemesidir. Diger taraftan, hediyeler ve siyasi
katkilar rapor edilir. Seffaflik kavraminin lobicilik alaninda yer almasi igin
onemli bir adimdir. Danigmanlarin konumu ve durumu, orta diizeyli lobicilik
diizenlemelerinde ayr1 bir tartilma konusudur. Yiiksek diizeyli lobicilik yasal
diizenlemelerinde ise seffaflik kurami acikca goriiliir. Kisisel bagvurularda,
basvurulan konularin ayrintis1 agik ve net belirtilmelidir. Finansal raporlar ise
icerisinde maaslarin, harcamalarin acik¢a belirtildigi sekilde hazirlanmali,
kisilerin isimleri acik¢a belirlenmelidir. Tiim bu bilgiler, halka ac¢ik sekilde
diizenlenmelidir. Biitlin bunlarin uygulanmamas: halinde, yaptirimlar

uygulanmaktadir.

Avrupa Birliginde lobicilik, iiye iilkeleri ve AB kuruluslar1 kapsaminda
incelendiginde farkli sonuglar dogurmaktadir. Uye iilkeler arasinda lobiciligin
yasal diizenlenmesi kapsaminda bir birlik olmadig1 tespit edilmistir. Ornegin
Almanya’nin lobiciligin yasal diizenlenmesi, diger AB iiye iilkelerine nazaran
cok daha genis kapsamli bir yaklasimda bulundugu gorilmiistir. AB
kuruluglarinda ve iiye iilkelerinde, lobicilige ortak bir diizenleme ve

yaklasimda bulunulmadigir gozlenmistir. AB ‘de lobicilik yaklasimlart hem
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AB kuruluslar iizerinden hem de AB iiye iilkeler kapsaminda incelenmelidir.
Bu baglamda, Avrupa Komisyonu AB kuruluslarinda lobicilik faaliyetlerinde
onemli bir yer teskil etmektedir. Lobicilik gruplarinin Avrupa Komisyonu
tizerindeki etkileme c¢alismalar1 danigsmanliklar ve ©zel bilgi gerektiren
konulara hakim gruplar tarafindan gergeklesmektedir. Avrupa Komisyonun
diger AB kurumlarindaki 6nemli pozisyonu nedeniyle, lobi gruplarinin ilk
hedefi haline gelmistir. Komisyonun hukuki diizenlemelerdeki pozisyonu,
Komisyonu oOnemli kilan diger bir etken olarak tanimlanabilir. Avrupa
Parlamentosundaki lobicilik yaklasimlarina bakildiginda ise parti gruplar1 ve
ulusal c¢ikar gruplarinin etkileri gozlemlenebilir. Son yillarda Avrupa
Parlamentosunun artan yetki alan1 Avrupa Parlamentosunu lobi gruplar1 i¢in
daha ilgi c¢ekici hale getirmistir. Ornegin, Avrupa Parlamentosunda,
parlamenterlerin hediye alimlari hakkinda bir diizenleme yokken, Avrupa
Komisyonunda bu, sartlara baglanmigtir. Avrupa Komisyonu hediye limitini
150 Euro olarak belirlemistir. Diger taraftan, Amerikan Kongresi lobi
gruplarinca teklif edilen, yemek, spor ve eglence biletlerini yasaklamistir ve
diger hediyelerin seffaflik ilkesi ¢ercevesinde halka agik sekilde gdsterilmistir.
Avrupa Konseyi lobi gruplarinca, Avrupa Komisyonu ve Parlamentosu kadar
ilgi ¢ekmese de literatiirde yerini almistir. 1960’larda olusturulan Komitoloji
sistemi ise AB’de lobiciligin diger 6nemli bir bagvuru noktasi olmustur fakat
seffaflik prensibi konusunda elestiri konusu olmustur. Avrupa Birligindeki
lobicilik, Amerika Birlesik Devletlerindeki lobicilik  faaliyetleriyle
karsilastirildiginda ¢ok daha ilkel bir tutumda yer alir. ABD’de lobicilik,
1995°te yapilan Lobicilik Antlagsmasiyla, zorunlu bagvuruya tabii tutulmustur.
2007°de yapilan Diiriist Liderlik ve Seffaf Yonetim Anlagmasiyla glivenceye

alinmistir.

Avrupa Birliginde iye dlkelerin lobicilik regiilasyonlar1 cesitlilik
gostermektedir. Avusturya’da lobicilik i¢in basvuru zorunludur ve kanuna
tabiidir. Bu diizenleme, 2013 yilinda Lobicilik ve Ozel Cikar Gruplari Seffaflik

Yasasiyla olusturulmustur. Cek Cumbhuriyeti lobicilik basvurusu hakkinda bir

58



diizenleme getirmemistir ve yasal bir diizenleme yapmamistir. Almanya, iiye
tilkeler arasinda en geligmis lobicilik diizenlemesine sahiptir. Lobi gruplarinin
kayitl basvurusu diizenlenmistir. Bu basvuruda, lobicilik gruplarinin kisisel
bilgilerinden, lobicilik alanlarina kadar farkli diizenlemelerde bulunulmustur.
Fakat bu diizenlemenin en biiyiik tartisma noktasi, bu diizenlemenin yasal bir
yaptirim gdstermemesidir. Irlanda’da 1999 ve 2000 yillarinda, Lobicilik
Basvuru tasaris1 Onerisinde bulunmus fakat reddedilmistir. 2015 yilinda bu
tasar1 gecmistir. Bu sekilde, lobicilik i¢in yasal diizenleme gergeklesmistir.
Lobicilik basvurusu da zorunlu hale getirilmistir. Italya’da ise, lobicilik ve
cikar gruplar Italyan Yasalarinda yerini almamistir. 1983-1987 yillar1 arasinda,
lobicilik hakkinda dort tasar1 One siiriilse de kabul edilmemistir.
Liiksemburg’da da lobicilik ve ¢ikar gruplart kavramlar1 yasada yer
almamaktadir fakat bu gruplar1 heyetler tarafindan dinlenilmekte ve goris
aliminda bulunulmaktadir. Hollanda’da lobi gruplarina 6zgii bir diizenleme
bulunmamaktadir. Lobicilik bagvuru zorunlu tutulmasa da Parlamentoya erisim
icin basvuru zorunludur. Portekiz’de lobicilik ve lobi gruplar1 kavramlar
Portekiz yasalarinda yer almamaktadir. Cikar gruplari Portekiz genel yasalarina
tabiidir. Ispanya’da lobicilik ve lobi gruplariyla alakali yasal bir diizenleme
bulunmamaktadir. Katalanya bolgesinde lobicilik bagvurusu igin merkez
kurulmustur. Isveg’te lobicilikle ilgili yasal bir diizenleme bulunmamaktadir.
Ozel Uyeler Tasarisi, Parlamenterler tarafindan kabul edilmemistir. Birlesik
Krallik, bugiline kadar lobicilik hakkinda pek c¢ok tasariyr geri ¢evirmistir.
Lobicilik ¢ogu zaman tiiyelerin ¢ikarlariyla alakali bulunmustur. Buna ragmen,
1194’te kurulan Nolan Komitesi, Birlesik Krallik’taki lobicilik tartismalarinin
merkezindedir. Fransa’da lobicilik 2016 yilinda tasarisi sunulan ve 2017°de
kabul edilen Loi Sapin araciligiyla yiirtirliige girmistir. Loi Sapin ile birlikte
lobi gruplarinin bagvurulart zorunlu hale gelmistir. Hirvatistan’da ise
lobicilikle alakali, yasal bir diizenleme bulunmamaktadir. Bagvuru goniilliiliik
esasina tabiidir. Italya’da ise ulusal seviyede lobicilik konusunda yasal bir
diizenleme bulunmamaktadir. Litvanya’da ise 2001°de yapilan Lobicilik

Anlagmas: ile yasal diizenlemeye gidilmistir. Bagvuru, lobi gruplar i¢in
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zorunlu tutulmustur. Polonya’da yasal diizenleme 2006’da yapilmstir.
Lobiciler i¢in basvuru zorunludur. Romanya’da ise yasal diizenleme
yapilmamistir. Basvuru zorunlu degildir. Romanya Hiikiimeti, 2016 yilinda,
lobi gruplariyla halka agik bir basvuru sistemi diizenlemistir. Slovenya, 2010
yilinda lobicilige yasal bir diizenleme getirmis, lobi gruplart i¢in Bagvuruyu
zorunlu hale getirmistir. Bulgaristan’da lobicilikle alakali yasal bir diizenleme
bulunmamaktadir. Bugiine kadar, konuyla alakali dort tasar1 sunulsa da higbiri
kabul edilmemistir. Macaristan’da ise lobiciligin diizenlenmesi uzun
tartismalara sahne olmustur. Ocak, 2011°de, sunularin lobicilik tasarisi, Mart
2011°de ge¢mistir. Lobi gruplarinin kayitli bagvuruda bulunmama konusu en
¢ok tartisilan noktalardan biri olmustur. Yunanistan, Belcika, Hirvatistan,
Giiney Kibris, Danimarka, Malta ve Estonya ise lobicilik {izerine diizenlemede
bulunmamis, AB iiye iilkeleridir. Sonug olarak, AB iiye iilkelerinde, lobicilik
alaninda farkli yaklasimlarda bulunduklari goézlemlenmistir. Polonya,
Macaristan ve Litvanya gibi {lkeler, lobicilik alaninda baglayici
diizenlemelerde bulunurken, Balkanlarda Makedonya ve Montenegro gibi
tilkelerde lobicilik hakkinda diizenlemelerde bulunmustur. Hirvatistan,
Sirbistan, Birlesik Krallik gibi tlkelerin lobiciligi hala tartisma diizeyinde

tuttuklar1 gézlenmistir.

Diger 6nemli bir husus ise, Avrupalilagma tartismalarinin AB lobiciligi
konusuna etkisidir. AB’de lobiciligin, Avrupalilasma etkileriyle orantili gittigi
gbzlemlenmistir. Bu tartismaya ek olarak, yeni AB iiyelerinin etki gruplarina
acik olmasi da diger bir tartisma konusudur. Bu iilkelere, Cek Cumhuriyeti,

Slovenya, Bulgaristan, Romanya 6rnek gosterilebilir.

Amerika Birlesik Devletlerinde lobicilik, 18.yy’da baslayan uzun bir
gelenektir. ABD’ de lobiciligin ulusal konularla alakali oldugu kadar, yabanci
gruplarin ¢ikarlar1 i¢in de yapildigt gozlemlenmistir. Bu anlayis, AB’de
goriilen anlayistan ¢ok daha farklidir. ABD’nin Birlesmis Milletler ve Diinya
Bankas1 gibi uluslararasi organizasyonlar1 ev sahipligi yapmasi da lobiciligin

farkli  bir  diizlemde degerlendirilmesine  yol agmustir.  Ornegin,
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lejournalinternational.fr’in haberine gore saat degisimleri bile lobi gruplarinin
ilgi alaninda bulanabilir. 25 Ekim 2017 tarihli habere gore, Fransa ve diger
pek cok iilke giin 15181 tasarrufu i¢in diizenlemeye ge¢misken, ABD’de golf ve
barbekili endiistri lobilerinin etkileriyle bu 4 hafta ertelenmistir. ABD’de
1787°de baslayan lobicilik kavraminin diizenlemelerde goriilmesi, ABD’ye
lobiciligin ¢ikis tilkesi unvani verse de biitiin ABD bagkanlarinin lobi gruplari
hakkinda olumlu diisiincelere sahip oldugu sdylenemez. Ornegin dnceki ABD
baskan1 Barack Obama lobi gruplarinin sadece kendi ¢ikarlarina hizmet ettigini
ve sadece kendi kazanabilecekleri bir oyun kurduklarini belirtmisti. ABD’de
lobicilik alaninda yapilan harcamalarin 2000’li yillarda gozle goriilir bir
sekilde arttig1 gozlemlenebilir. Diger bir 6nemli nokta ise 2007-2016 yillart
arasinda kayith lobi temsilcilerinin sayilarindaki azalmadir. 2016 yili
verilerine gore, saglik ve eczane grubu, akabinde sigorta, elektronik, petrol, gaz
ve emlakc¢ilik endiistrileri de  ABD’de en ¢ok lobi yapan gruplar. ABD’de
lobicilik biiylik ¢ogunlukla, lobicilik sirketleri tarafindan yapilmaktadir. En
onemli lobicilik sirketlerinden bazilar ise, AKin, Gump, Brownstein, Hyatt et
al, Squire Patton Boggs, BGR Group, Holland&Knight, Cornerstone
Government Affairs ve Podesta Group. AB’de lobicilik yapan Amerikan
firmalar1, AB lobiciliginde 6nemli bir yere sahiptir. Bu firmalara 6zellikle tiitiin

ve petrol sirketleri 6rnek gosterilebilir.

ABD ve AB lobiciliginin benzerlikleri ve farkliliklar1 anlamak, lobiciligin
AB’deki olusum siirecini anlamak acisindan 6nemli bir noktadir. AB’deki
lobiciligin ilk asamalarinda oldugu gbz Oniine alindiginda, yasal diizenleme
anlaminda geri olmasina ragmen, anlagmalar, pazarlik yontemlerinin ABD’yle

benzerlik gosterdigi gézlemlenebilir.

Seffaflik prensibi, AB lobiciligi i¢in onemli bir kavramdir. Daha 6nce de
belirtildigi lizere, Avrupa Parlamentosu, lobi gruplarinin 6nemli bir hedefidir.
Avrupa Parlamentosunu lobi gruplarinin erisimlerini diizenlemek amaciyla
Seffaflik Basvurusu 23 Haziran 2011 yilinda kurulmustur. Bu bagvurunun

amaci, Avrupa Birligi seviyesinde hangi ¢ikarlarin temsil edildigi, kimler
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tarafindan temsil edildigi, kimin adina temsil edildigi ve hangi biitgelerle temsil
edildigi gibi konularla ilgilidir. Bu bagvuru, 2014 yilinda hem Parlamentonun
hem de Komisyonun ortak caligmasiyla diizenlemistir. Seffaflik Basvurusu,
kisilere ve kurumlara Parlamento ve Komisyona 12 aylik erisim saglamaktadir.
2018 wverilerine gore, 11.327 organizasyonun basvurusu alinmistir. Bu

organizasyonlarda calisan kisi sayisi, 82.096°dur.

Bu tezin baglangic noktasi, Avrupa Birligi ve Avrupa Birligi iiye tlkelerin
lobiciligin  hukuk sistemlerindeki diizenlemelerini ve bu konuya olan
yaklasimlarin1 incelemektir. Sonug¢ olarak, ne AB ‘de ne de AB iiye
tilkelerinde, lobiciligin diizenlenmesi konusunda ortak bir yaklasima
varilmadig1 gézlendi. Ozellikle Avrupa Birligi seviyesindeki diizenlemelerde,
lobi gruplar1 i¢in zorunlu bir bagvuru sistemi olmadigi gozlendi fakat ayni
zamanda Seffaflik Basvurusu agilarak goniillii diizenlemenin 6nii acildi.
Avrupa Birligi seviyesindeki lobicilik faaliyetlerinde, o6zellikle Avrupa
Komisyonuna ve Parlamentosuna oncelik verildigi, lobi gruplarinin bu iki AB
kurulusunda faaliyetlerini yogunlastirdiklar1 goriildii. Biitiin bunlarin bir
yansima olarak, lobiciligin AB kurumlarinca fark edildigi ve bu goriintirliigiin
hukuk sistemi icerisinde zorunlu olmayan diizenlemeler igerisinde tutuldugu

goriildil.

Lobicilik kelime olarak, halk arasinda negatif ¢agrisimlarda bulundugundan,
AB kurumlarinca lobicilik daha ¢ok, c¢ikar gruplari ve temsilcileri seklinde
adlandirilmistir. Bu noktada, lobiciligin tanim1 6nem tagimaktadir. Bu tez i¢in,
Avrupa Parlamentosunun ve Seffaflik Basvuru ajansinin tanimlar1 dikkate
alinmistir. Lobiciligin Amerika’da ortaya c¢ikan tarihi verilmistir. Eski
Amerikan Bagkani, Ulysses S.Grant’in c¢ikar gruplariyla, otel lobisinde
goriismesi bu gruplarin adinin lobi gruplart seklinde bilinmesine yol agmuistir.
Yaklagik iki yliz yil sonrasinda ise Avrupa Birliginde lobicilik faaliyetleri
baslamistir. Bu faaliyetler, i¢ doneme ayrilmistir. Giinlimiiz AB lobiciligine
gelene kadar, Ulusal ve Briiksel Lobi donemleri goriilmektedir. AB kimliginin

yillara gore olusumu, AB lobiciligindeki yaklagimlar: da etkilemistir. AB’deki
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lobiciligin ilk fazi olan Ulusal Lobicilik anlayiglart 1957°de baslamis ve iiye
tilkelerin ¢ikarlarini 6ne alan bir yaklagim ortaya koymustur. Avrupa Birliginin
kendine 0zgii uluslar {istii yapist ve bu yapinin sikga demokratik degerlerle
eslestirilmesi, lobicilik ve AB’de demokratiklesme tartigmalarin1 da giindeme

getirmistir.

Lobiciligin, AB’nin hukuki karar siireclerini etkilemesi olarak gdren bir grup
arglimanin da olmasi bu tezdeki 6nemli noktalardan biridir. Bir diger dnemli
nokta ise lobiciligin AB hukukundaki zemini nasil hazirlayacagidir. Bu zemini
tartisirken 6zellikle AB kurucu anlagmalar dikkate alinmalidir. Bu baglamda,
Avrupa Birligi Antlagsmasi ve Avrupa Birligi Kurucu Antlasmasi 6nem
tasimaktadir. Ozellikle Avrupa Birligi Antlasmas1 11. Ve 15. Maddeler ve
Avrupa Birligi Kurucu Antlagmasi 298, 336, 352. Maddeler lobiciligin
zeminin kurmak anlaminda Onem tasimaktadir. Fakat belirtilmelidir ki bu
maddelerde lobicilige dogrudan bir atif yapilmamaktadir. Bu maddeler ancak
gelebilecek olan diizenlemeler igin alt yap1 olusturabilir. Karsilagtirmali olarak
bakildiginda bakildiginda ABD’de lobicilige direkt olarak atifta bulunan
diizenlemeler goriiliir. Amerikan Ticaret Odasinin, Avrupa Birligi lobiciliginde
aktif oldugu gozlemlenmistir. Ozellikle, petrol, elektrik ve internet odakli
endistrilerin  AB’de lobicilik yapan sirketlerin basinda yer aldigi

gozlemlenmistir.

Sonug olarak, lobicilik AB’de giincelinde olan bir konudur. Lobicilik
faaliyetlerinin AB’de 1950’lerde goriiniirliik kazanmasi, ABD 0Ornegi goz
online alinca, daha ilkel bir yaklasim sunabilir. AB iiye iilkelerinde ve
vatandaslarinda, lobicilik kavramini yabanci bir kavram olarak nitelendirme
s0z konusu olabilir. Yukarida 6rnek gosterildigi tlizere bazi AB iiyeleri, lobi
gruplarinin  bagvurularint zorunlu tutmus ve bu konuda gerekli yasal
diizenlemeyi yapmustir. Diger taraftan ise bazi AB iiye {ilkelerinde bu
diizenleme tasarilar1 birka¢ defa geri ¢evrilmistir. Lobicilik konusunda, ortak
bir uluslar istii yaklasim yakalayamamak, AB’de lobicilik konusunda goriilen

en Onemli eksikliklerden biridir. Diger taraftan Seffaflik Enstitlisii gibi
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kurumlarin kurulmasi bu noktada atilan 6nemli bir adim olsa da basvurunun
zorunlu tutulmas: biiyiik bir eksikliktir. Ongériilebilecek bir sistem, AB’de
lobicilik faaliyetlerinin ve lobi gruplarinin kayith bir sekilde, adlarinin, adina
calistiklar1 kurumlarin ve kisilerin, aldiklar iicretlerin, verdikleri hediyelerin,
lobi yapma amaglarinin agik ve net bir sekilde ibraz edilmesidir. Bu sekilde,
lobi gruplarinin faaliyetleri daha gozlemlenebilir olacaktir. ABD’deki lobicilik
faaliyetleri, diinyada bir ilk olmasindan kaynakli 6rnek gosterilmistir fakat bu
noktada ABD’nin federal yapili bir devlet olmasi ve AB’nin uluslar {istii bir
kurulus olmasi da karsilastirma yapilirken goz ontine alinmalidir. Sistem
farkliliklarindan dolay1, iki lobicilik ¢esidinin de benzerlik gdstermesi
beklenmemekte, lobi gruplarinin faaliyetleri benzerlik gosterebilir. AB’de
lobicilik diizenlemeleri hakkinda ortak bir fikir birligine varilmasi hali hazirda
farkli yaklasimda bulunan iiyeler sebebiyle pek miimkiin goriilmemektedir.
AB’de gelecekte olusturulacak sistemde su noktalar goz Oniline alinabilir.
AB’nin kurucu iiyeleri arasindaki yaklasimlar, AB’ye yeni iiye olan {ilkelerin
yaklagimlari, AB’nin bolgesel bir kategoride incelenmesi (6rnegin Balkandaki
tiyelerin yaklagimlart gibi) ve son olarak biitiin bu yaklasimlarin ekonomik,
politik ve hukuki unsurlarla desteklenmesidir. Diger 6nemli bir nokta ise AB
kurumlarindaki lobicilik konusunda birlikteliklerinin saglanmasidir. Seffaflik
Bagvuru Merkezinde yapilan Avrupa Komisyonu ve Avrupa Parlamentosu
ortak calismasi diger AB kuruluslarina da yansimalidir. Su anki diizlemde,
ozellikle Avrupa Parlamentosunda yapilan lobicilik faaliyetlerine 6ncelik
verilmelidir. Avrupa Parlamentosunun kendine has yapisindan kaynakli,
lobicilik diizenlemeleri ve uygulamalari konusunda ¢éziim Onerileri gereklidir.
AB’ye yeni liye olan devletlerin de AB demokratik degerlerine 6zgii, lobicilik
yaklasimlarinda bulunup patronaj bir prosediirde bu konuyu ele almamalari

gerekir.

Lobicilik oniimiizdeki senelerde daha da yiikselen bir trend olmaya devam
edebilir. Devletlerin bunu g6z Oniine alarak, hem kendi iilkelerinde hem de

uluslararast kuruluglarda bu anlayis1 ¢oziimlemeye calismalari ve bu
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calismalarin halka acik bir sekilde olusmasinin Oniinii agmalar1 beklenebilir.
Glinlimiizlin bir gercegi olarak lobicilik ¢aligmalarinin yasal diizenlemelerde
yerini almasi, lobiciligin olumsuz ¢agrisim yapan hallerini de aza indirip, daha
seffaf ve acik hale gelmesinin 6niinii agacaktir. Lobicilik hem i¢ hem de dis
politikada yerini alirken dis politikada, ABD 6rneginde oldugu gibi bir dis
politika araci olarak kullanabilir. Yukarida sayilan lobicilik aktorlerinin hukuk
firmalarindan, halkla iliskiler firmalarma kadar olan c¢esitlilik gbz Oniine
alindiginda ¢ok yonlii bir yaklasimla izlenmesi asikardir. Lobiciligin karar
alma mekanizmalarint etkileme amaci da tasidigi diisiiniiliirse, AB karar
mekanizmalarma ne derecede Olgiilebildigi de ancak daha seffaf
mekanizmalarin ve daha siki kayit yontemlerinin yerlesmesiyle miimkiin
olacaktir. Diger bir nokta ise, Briiksel’in AB’deki lobiciligin merkezi olmast
hakkindaki tartigmalarla alakali. AB’nin 6nemli kuruluslarini biinyede
barindirmasiyla 6nemli bir merkez olan Briiksel, AB’nin genisleme siirecinde
ne Olgclide AB’deki lobiciligin merkezi olarak kalabilir ve AB’de lobicilik
baska sehirlerde de 6nem kazanir mi sorularina yanitin yakin gelecekte
giindeme gelmesi beklenmektedir. AB genisleme siireciyle pararlel olarak,
lobicilik aliskanliklarinin gelisip evrilmesi s6z konusu olabilir. Bu baglamda,
yeni diizenlemelerin de bunlar1 géz Oniine alarak yapilmasi akilci olabilir.
Lobicilik ¢ok yakin gelecekte de belki farkli adlandirmalarla karsimiza
cikabilir fakat yiiz yillardir siiregelen giicii devam ettirme ve siirdiirme
anlayisinin bir yansima olarak lobicilik dnemini siirdiirmeye devam edecektir.
Lobiciligin biiyiik sirketler ve gii¢lii iilkelerin kullanim alanindan ¢ikip, orta
giicteki iilke ve sirketlerde de kullanilabilmesi gelecek icin Onemli bir
varsayimdir. Bu anlayis, diinyadaki siiregelen giic dengelerinin de degismesi

adina 6nem teskil eden bir gelisme olacaktir.
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