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ABSTRACT

ASSESSMENT OF THE EUROPEAN UNION’S NORMATIVE POWER
WITHIN THE CONTEXT OF ITS MIGRATION POLICY

Zengin, Ceren
M.S. Department of European Studies

Supervisor: Assist. Prof. Dr. Zerrin Torun

September 2017, 171 pages

This thesis tries to assess the normative power of the European Union within the
context of its migration policy. In line with this objective, the thesis first examines the
concept of normative power Europe, the possible criteria to assess the credibility of
the normative power Europe claim and the major criticisms raised against the concept.
Then, the thesis continues with the discussions on the motivations of the EU member
states in developing common migration policy at the EU level, the securitization of
migration in the EU, and the externalization of the EU’s migration policies. The major
concern of this thesis is to examine whether the EU can be regarded as a normative
power or not given its security-oriented external migration policy. By examining
readmission and border management policies of the EU, the thesis tries to analyse the
motivations, instruments and the impact of the EU’s external migration policy. The
analysis shows that securitization and the externalization strategy of the EU stand in
stark contrast to normative power Europe claim in several respects. Control-oriented
and restrictive migration policies and the way the EU externalizes its migration

policies undermine the founding norms and principles of the EU. The thesis arrives at



the conclusion that the EU, with its current immigration and asylum policies, is not a

normative power, but a realpolitik or status quo power at best.

Keywords: Normative power, the European Union, migration policy, Securitization,

Externalization.



0z

AVRUPA BiRLiIGI’NIN NORMATIF GUCUNUN GOC POLITIiKASI
BAGLAMINDA DEGERLENDIRILMESI

Zengin, Ceren
Master, Avrupa Caligsmalar1 Bolimii

Tez Yoneticisi: Yrd. Dog. Dr. Zerrin Torun

Eyliil 2017, 171 sayfa

Bu tez, Avrupa Birligi'nin normatif giiclinii goé¢ politikast baglaminda
degerlendirmeye ¢aligmaktadir. Bu hedef dogrultusunda, tez ilk olarak normatif giic
Avrupa kavramini, normatif giic Avrupa iddiasinin giivenilirligini degerlendirebilmek
icin olas1 kriterleri ve bu kavrama yoneltilen elestirileri incelemektedir. Tez, daha
sonra, AB iilkelerinin AB diizeyinde bir go¢ politikas1 gelistirmelerindeki temel
motivasyonlar, goclin AB’de giivenliklestirilmesi ve AB goc¢ politikalarinin
digsallagtirilmasi {izerine tartismalarla devam etmistir. Bu tezin temel kaygisi,
giivenlik odakli dis go¢ politikas1 géz oniinde bulunduruldugunda, AB’nin normatif
bir gii¢c olarak kabul edilip edilemeyecegi konusunda bir inceleme yapmaktir. Tez,
AB'in geri kabul ve smir yonetimi politikalarin1 inceleyerek, ABmin dis gog
politikasinin motivasyonlarini, araglarini ve etkisini analiz etmeye calismaktadir. Bu
analiz, AB’nin giivenliklestirme ve digsallagtirma stratejisinin bir¢ok agidan normatif
giic Avrupa iddiasina tam bir tezat teskil ettigini gostermistir. Kontrol odakli ve
kisitlayict go¢ politikalar1 ve AB’nin go¢ politikalarini digsallastirma sekli, AB'min

kurulus normlarini ve ilkelerini zayiflatmaktadir. Tez, AB’nin, mevcut goc ve iltica

Vi



politikalar1 ile, normatif bir giic degil, realpolitik ya da en 1yi ihtimalle statiikocu bir

gii¢ oldugu sonucuna varmistir.

Anahtar kelimeler: Normatif gii¢c, Avrupa Birligi, go¢ politikasi, giivenliklestirme,

dissallastirma.
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CHAPTER 1

INTRODUCTION

The major aim of this thesis is to assess the normative power of the European Union
within the context of its migration policy. In line with this objective, this study tries to
answer following questions: What does the concept of normative power Europe claim?
What could be the possible criteria to assess the credibility of the normative power
Europe? What are the major criticisms against the concept of ‘normative power
Europe’? What are the motivations of the EU member states in developing a migration
policy at the EU level? Why and how are migration policies securitized and
externalized by the EU? Can the EU be called a normative power given the

securitization and externalization strategy of the EU in its migration policy?

Although it is neither a state nor an international organization, the EU has been able to
construct its distinctive identity in world politics. There emerged several theoretical
conceptualizations in order to explain what kind of power the EU is in international
affairs. Accordingly, the EU has been defined as civilian power (Duchéne,1973);
normative power (Manners, 2002); both civilian and normative power (Diez, 2005);
military power (Bull, 1982) and market power (Damro, 2010) and so on. What they
have in common is that they try to explain the source of EU’s power (such as physical
capabilities or ideational power) as an international actor. Normative power Europe
(Manners, 2002), with its emphasis on ideational impact of the EU as an international
actor, distinguished itself from other categories of analysis that focus exclusively on
physical capabilities of the EU to maintain its international presence. The analysis of
normative power attracted scholarly attention in order to explain whether the EU’s
external policies are based on its ideational power or not, since the early 2000s
(Manners, 2002; Whitman, 2011; Sjursen, 2006; Diez, 2005 and etc.) Research interest
of this study is to examine whether the EU’s external migration policy is based on

ideational power.



When the founding members launched the European integration process in 1950s,
integration and cooperation in the field of migration was not foreseen. However, both
external (increase in cross border movements and asylum applications and growing
concerns about cross-border crime) and internal factors (abolition of internal border
controls) led to the formulation of migration policies at the EU level (Ugarer, 2010)
Since the early 1980s, immigration and asylum policies, that were once enacted by the
national ministries, have become a collective concern and common policies in order
to deal with immigration and asylum questions were developed. Nick Wright argues
that “[w]here integration is advanced, international action has been necessitated to
safeguard what has been created” (2011, p.10) In the case of the EU, for instance,
abolition of internal borders within the Schengen area and creation of area of freedom,
security and justice (AFSJ) by the Amsterdam Treaty (1997) were accompanied with
externalization of migration policies and increased cooperation with third countries in
the management of migration control in order to protect internal security. In other
words, external dimension of migration has been introduced in order to realize internal

objectives.

Thus, it will not be erroneous to say that external migration policy has emerged out of
security concerns rather than normative commitments of the EU in disseminating its
norms and principles beyond its borders. For the very reason, external migration policy
of the EU inspires interest to examine whether the EU could manage to act as a
normative power in this highly sensitive and securitized policy area that emerged out

strategic interests of the EU member states.

For a comprehensive analysis and assessment of normative power of the EU in the
field of migration, it is vital to first examine the concept of normative power and its
foundational elements and then to present historical and institutional development of
EU-level migration policies, rules and standards. While doing these, the primary focus
of thesis will be on securitization and externalization of migration management, two
major characteristics of the EU migration policy, which are most likely to challenge

normative power of the EU in several respects.

This study consists of three main chapters. The first chapter presents theoretical

explanations on the concept of ‘normative power Europe’. It starts with traditional
2



explanations of the EU’s international role, mainly civilian and military power Europe,
in order to distinguish normative power Europe from these traditional approaches. It
must be stated that, lan Manners, who coined the concept, observed notable differences
between normative power and civilian power, which are sometimes used as if they are
similar. Manners puts emphasis on normative basis and normative difference of the
EU (2002, 2006b, 2008). He explains normative basis of the EU by analysing five core
norms (peace, liberty, democracy, rule of law, and human rights) and four minor norms
(social solidarity, anti-discrimination, sustainable development and good governance)
which constitute fundamental principles and objectives of the EU expressed in its
treaties. Stressing that having normative basis does not qualify the EU as a normative
international actor, Manners underlines diffusion of these norms to the non-EU world
so that the EU can shape “conceptions of ‘normal’ in international relations” (2002,
p-239). He suggests six mechanisms of diffusion of these norms; namely, contagion,
informational diffusion, procedural diffusion, transference, overt presence and cultural
filter. The chapter continues with the discussion on what makes the EU a normative
power and how one can assess its credibility. In order to assess the normative power
of the EU, Manners evaluates principles, practices and impact of the Union’s external
relations. For Manners, the EU, to be normative power, should be “living by virtuous
example”, act as “being reasonable”, and “do least harm” (Manners, 2008). In a similar
manner, Nathalie Tocci (2007) examines goals, means and impact of foreign policy in
assessing normative power. Accordingly, normative foreign policy should have
normative goals (milieu goals), normative means (in compliance with law) and
normative impact (consistency between declared intent and actual results). Lastly, this
chapter will present major criticisms raised against normative power concept in
theoretical and empirical grounds. Majority of criticisms focus on the clash between
material incentives and normative commitments; militarization in the EU; lack of self-
reflexivity, inclusivity and deliberation in external relations; double standards,
hypocrisy, and inconsistency inherent in external policies; non-normative goals, means
and impact of external policies, “Eurocentric” and “our size fits all” approach in

external relations.



To be able to assess normative power of the EU, the second chapter will look at the
historical and institutional development of migration policy at the EU level. In the first
part of the chapter, major motivations behind formulating a common EU migration
policy will be examined. Whereas European states favoured labour migration for the
reconstruction of their economies in the post-war period until 1970s, their perception
of immigrants started to change particularly with the economic crisis of 1970s. Since
then, immigrants of 1950s and 60s have been perceived as a burden and threat to
welfare state economies, leading to adoption of anti-immigrant and restrictive
immigration policies. Since the end of the Cold War, large scale asylum flows to the
EU and growing concerns of receiving states about national security and cultural
identity resulted in a security-oriented approach towards migration issue. In this
chapter, Europeanization of national migration policies will be analysed in two
periods: pre-Amsterdam and post-Amsterdam period. In the pre-Amsterdam period,
cooperation among member states in the field of migration started outside the
framework of the European Community. Later, Maastricht Treaty formalized this
intergovernmental cooperation under the third pillar on Justice and Home Affairs.
Amsterdam Treaty was a turning point towards common migration policy given that
it transformed migration and asylum issues from third pillar to ‘Community’ pillar.
Nonetheless, despite communitarization of the migration policies, member states
continued to be in driving seat, retaining their autonomy over supranational
institutions. Objective of developing area of freedom, security and justice (AFSJ) and
its accompanying measures to secure this area will illustrate that securitization of
migration has been inseparably linked to the migration and asylum policies. Following
the Amsterdam Treaty, action plans and programmes, Tampere (1999-2004), Hague
(2005-2009) and Stockholm (2010-2014)- scheduled for the implementation of the
Amsterdam provisions stressed the significance of external action and cooperation
with third countries in order to tackle with illegal immigration. For this purpose, these
programmes suggested concluding readmission agreements with third countries and
developing effective return policies. By doing so, it was aimed to safeguard freedom,

security, and justice in the EU.



In the second part of the chapter, securitization of migration will be discussed in
theoretical and empirical grounds. Focusing on two distinct theoretical
conceptualizations of securitization by leading theorists of the Copenhagen School
(Barry Buzan and Ole Waever) and the Paris School (Didier Bigo), the role of
discourses and practices in the securitization of migration will be examined. Then,
securitization of migration in the EU, its motivations and instruments will be analysed
in order to see whether migration is a real threat or it is constructed as such. Huysmans’
(2000, 2006) study on three interrelated themes - internal security, cultural security
and security of welfare state- will provide a useful analysis on the link between
securitization of migration and the European integration process. Lastly, practices of
Frontex will be examined in order to evaluate above mentioned theories of
securitization. In sum, this chapter tries to indicate that supremacy of
intergovernmental cooperation -despite increasing communitarization by the
Amsterdam Treaty- and securitization of migration (restrictive and security-oriented

policies) are two major trends in the development of common migration policy.

The final chapter aims to examine external dimension of migration and asylum policies
and the assessment of ‘normative power Europe’ claim within the context of
securitization and externalization of migration. In the first part of the chapter, historical
development of external dimension of the EU migration policy will be presented in
order to understand the major motivations of member states in integrating migration
and asylum matters into the external affairs of the EU. In this regard, two distinct
approaches to externalization of migration policies; namely, ‘root cause’ and ‘remote
control’ approaches, will be discussed in order to provide an understanding on the
objectives and instruments of cooperation with third countries. As it was by the
Tampere European Council of 1999 that external dimension was officially introduced,
key historical developments will be categorized into two periods - pre- and post-
Tampere period. In these two periods, Council Conclusions and Communications of
European Commission since the early years of 1990s will offer an insight into the early
attempts to develop external dimension to migration policy. An analysis of the
historical development of external migration policy will demonstrate that a

comprehensive approach to migration that aims to address a wide array of issues



ranging from political, human rights to development issues, has been undermined by
prioritization of security concerns and internal objectives. The chapter will continue
with the instruments of externalization of migration policy in order to understand how
the EU engages with third countries on the issue of management of immigration and
asylum. In this regard, policy transfer to third countries will be explained by using the
model (of adaptation to the EU policies) designed by Lavenex and Ugarer (2004). The
use of conditionality, costs of non-adaptation and negative externalities are key

determinants of the policy transfer in this model.

The second part of the chapter will assess the normative power Europe claim in light
of securitization and externalization of migration policies. The focus of this part will
be on what makes the EU a non-normative power since this thesis claims that
motivations, instruments, security-oriented approach and externalization strategy of
the EU are all in contradiction with the claim of normative power Europe. Widening
gap between the EU refugee regime and the international refugee regime will be
explained with reference to extension of the EU policies to Central and Eastern
European Counties (CEECs). This will illustrate how the European refugee regime
violates international refugee law and human rights. Readmission and border
management policies of the EU will be analysed through key examples of cooperation
with third countries. Turkey-EU readmission agreement (2013), Turkey-EU Joint
Action Plan (2015), Turkey-EU migration deal (2016) and Italy-Libya bilateral
cooperation (2008) and EU-Libya deal (2017) will be examined in order to evaluate
readmission and return policies of the EU. Joint sea and land operations of Frontex in
the Mediterranean region will also be examined in order to evaluate border
management policies of the EU. These examples will illustrate non-normative goals,
means and impact of the EU in its external migration policy, which will refute
normative power Europe claim considerably. After all, the thesis arrives at the
conclusion that the EU cannot be identified as a normative power given the
contradiction between its restrictive, control and security-oriented migration policies

and its founding values, norms and principles.

Since the EU’s normative power has not yet been tested widely within the context of
its external migration policy in comparison to the other foreign policy areas such as

6



environment and climate change policy, human rights policy and its neighbourhood
policy, the assessment of the EU’s normative power within the context of its migration

policy aims to fill a gap in the literature.

This study will use a wide array of sources ranging from primary sources (official
documents of the EU) such as EU treaties, European Council presidency conclusions,
communications of the European Commission, action plans and programmes,
resolutions, conventions, agreements, to secondary resources such as books, journal
articles, working papers, and reports. Additionally, the official website of the EU
serves as a significant source for this thesis, particularly in providing access to

European law.



CHAPTER 2

NORMATIVE POWER OF THE EUROPEAN UNION

2.1 Introduction

It was in 1950s when the six original member states came to the table to found the
European Community to reconstruct their economies after the devastating effects of
the Second World War. In time, the Community has managed to become a union of
twenty-eight-member states and a substantial international actor with its distinctive
identity and the unique structure thanks to the processes of integration and
enlargement. The processes of deepening and widening of the Union have
automatically intensified the relations with the non-European world and thus required
the EU to enhance its foreign policy instruments in order to strengthen its presence and
legitimacy in the international community. It was these developments within the Union
that led many to discuss the international status, role and the identity of the Union with
references to the specific power categories such as military, civilian and normative
power Europe considering the instruments of the EU in its external relations and also

in its internal policy-building.

The European Union is generally accepted as a sui generis entity; neither a state nor
an international organization, but in between. This characteristic provides the Union
with a kind of opportunity in defining its international role and identity as distinct from
other actors in the international sphere. For the last few decades, emphasis on the
components of normative power in portraying the Union’s role in its external relations
i1s more commonly seen in the literature as well as in the EU treaties, declarations and
the discourses. Since the end of the Cold War, and particularly with the introduction

of the new concept of ‘normative power Europe’ (NPE) by lan Manners, in 2002, in



his seminal work!, discussions over the foundations of the Union with respect to its
norms, principles and values and their implementation within the EU policies has
intensified (Whitman, 2011). In this environment, there have also been many criticisms
against the ‘normative power Europe’. While some of these criticisms argued that
having only normative power is not enough for the EU to assert itself as an actor in the
international arena, some of them underlined the problems in its implementation

especially in the external policies of the Union.

In order to analyse and evaluate the immigration and asylum policies of the EU deeply,
with its internal and external dimensions, within the ‘normative power’ framework,
there is a need for detailed examination and clarification of the conceptualization of
the EU as a ‘normative power Europe’. While doing so, it is essential to evaluate other
theoretical approaches and power categories associated with the EU in the literature,
in order to distinguish the normative basis of the EU from the traditional
conceptualizations of the Union, such as civilian and military power Europe.
Therefore, this chapter tries to answer the questions of what the rational basis of the
traditional explanations and conceptualizations of the EU’s international role is, what
the normative basis of the European Union is and how this normative basis asserts
itself in the relations of the EU with the rest of the world and becomes normative power
of the Union, what the possible criteria to assess the normative power of the Union
could be, and what the major criticisms against the concept of ‘normative power
Europe’ are. The answers to these questions are critical in the current discussion of

the international role of the Union.

2.2 Traditional conceptualizations of the EU’s international role

The concepts of ‘civilian power’ suggested by Francois Duchéne in 1970s and

‘military power’ supported prominently by Hedley Bull in 1980s are the main concerns

! The article of Manners called Normative Power Europe: A Contradiction in Terms? published in 2002
in JCMS, is the major reference point for most of the academicians in this field for the discussions of
the EU’s regional and global actorness as well as its internal integration process.
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of this section. These theoretical approaches define their own reasons of what kind of
international actor the EU should be in order to promote and maintain its international
presence. Thus, the main discussion here will be on the suggestions from the both sides
for the EU to perpetuate its presence in international arena, rather than the civilian or

military achievements of the EU.

2.2.1 Civilian Power Europe

Most of the discussions on the civilian power Europe took the analysis of Francois
Duchéne, the first name to suggest this concept, as a reference point. According to
Duchéne (1973, p.19-20), the European Community is a civilian power, long on
economic power and relatively short on armed force, with its ability to “domesticate”
the relations within the Union as well as with the states outside its frontiers and “this
means trying to bring to international problems the sense of common responsibility
and structures of contractual politics which have in the past been associated almost
exclusively with 'home' and not foreign, that is alien, affairs”. Duchéne argued that the
strength of the EU as an international actor relies on its ability to spread its own model
of providing security and stability through civilian (economic and political) means
rather than military means (1972, cited in Sjursen, 2007, p.1). Developing Duchéne’s
argument on civilian power, Hanns Maull defined the concept as the following:
the acceptance of the necessity of cooperation with others in the pursuit of
international objectives; the concentration on non-military, primarily economic,
means to secure national goals, with military power left as a residual instrument
serving essentially to safeguard other means of international interaction; and a

willingness to develop supranational structures to address critical issues of
international management (1990, p.92-93).

Depending on what Maull (1990) and Twitchett (1976, cited in Manners, 2002, p.236)
suggested to become a civilian power, Manners emphasizes three key features of the
EU’s civilian power; “centrality of economic power to achieve national goals, the
primacy of diplomatic co-operation to solve international problems, and the

willingness to use legally-binding supranational institutions to achieve international

10



progress” (2002, p.236-237). Although the instruments and ends of the civilian power
had much been emphasized in the EU’s treaties, declarations and documents, the
criticisms about its ineffectiveness, prominently by Hedley Bull (1982) due to its
deficiency of military power, started a new discussion over the international role of the

EU as a military power.

2.2.2. Military Power Europe

The concept of ‘military power Europe’ takes its roots from the realist analysis.?
According to the realist theory of international relations, “power is the currency of
international politics” (Mearsheimer, 2010, p.78). The realists suggest that states as
rational actors try to maximize their military capabilities to survive in an anarchic
system where there is no higher authority above states (Mearsheimer, 2010). Claiming
that the states of Western Europe rely on the power of the United States for providing
their security rather than on their own capabilities, Hedley Bull suggested that these
nations should increase their military power to ensure self-sufficiency in defence and
security due to three reasons. Writing in 1980s, Bull gave these reasons as follows;
diverging interests vis-a-vis the United States, enduring Soviet threat to Western
Europe and removing obstacles to regeneration of Europe (1982, p. 151-157). He
proposed several steps through which the EU would be self-sufficient in its own
security and defence. These steps are: possessing nuclear deterrent forces, enhancing
their conventional forces, having more prominent role played by West Germany in
counterpoising the Soviet Union and in taking political and strategic decisions,
involvement and commitment of France in a Europeanist strategic policy, change of
policy in Britain in favour of European defence identity, and lastly watchful co-
existence with the U.S and the Soviet Union (Bull, 1982, p.157-163). Although these
suggestions were made during Cold War in which realpolitik was dominant, a military

component was developed within the framework of the European Security and

2 In this section, the historical developments towards military power in the EU will not be examined.
Rather, the major aim is to clarify briefly the features of the concept of military power as distinct from
civilian and normative power categories.
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Defence Policy (ESDP) starting in 1999 Cologne European Council which stressed the
importance of “credible military forces” in assuming conflict prevention and crisis
management tasks (European Council, 1999a, Annex III). For Kagan (2003, p. 4, 57),
Europe is “moving beyond power into a self-contained world of laws and rules” and
preferred the “Kantian world of perpetual peace” rather than “Hobbesian world of
anarchy”. Kagan interprets the EU’s interest in a world where economic and soft power
matter more than military strength and hard power as a natural result of the Europe’s
relative weakness vis-a-vis the American unilateralism and thus the former’s interest
in devaluing what they do not have, that is military power (2003, p.37-38) Thus,
according to this line of thinking, the EU’s civilian power and its insistence on the
means of soft-power and international law and institutions is caused not by choice, but
by necessity, in the sense that, the preference for civilian means is the result of
insufficient military capability. However, Sjursen problematizes this way of thinking
by emphasizing the fact that under the Security Strategy of the EU, use of military
force is not the first choice to apply for the promotion of stability. On the contrary,
civilian instruments such as the economic instruments, trade and development policies,
and assistance programmes are deployed under the Security Strategy in tackling with

the new threats of post-Cold War era (2006, p.238).

Manners emphasizes three commonalities of military power suggested by Bull and
civilian power asserted by Duchéne. These common points are the centrality of the
Westphalian nation-state, emphasis on the economic or military capabilities and thus
valuing direct physical power and lastly both approaches’ perception of the European
interests as prominent (2002, p.238). For Manners, it is the “collapse of norms”, not
“collapse of power of force”, that explains the end of Cold War and collapse of Eastern
regimes (2002, p.238) Hence, Manners intentionally lays emphasis on these common
points with the aim of distinguishing normative power Europe and role of ideas and
norms from these traditional approaches as will be seen in the next ‘normative power

Europe’ section.
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2.3 Normative Power Europe

In the analysis of the normative power, the studies of Ian Manners, particularly his
article called ‘Normative Power Europe: A Contradiction in Terms’, have become the
major reference point within the academic community. In the normative power
approach, the emphasis is on the ideational impact of the EU rather than its empirical
capabilities. Manners (2002) states in his article that the idea of normative power was
also present in the works of Edward Hallett Carr, Francois Duchéne, and Johan
Galtung. Accordingly, while Carr (1962) used the concept of ‘power over opinion’,
Duchéne (1973) used ‘idee force’ and Galtung (1973) suggested ‘ideological power’
in their analysis in order to distinguish the sources of power (cited in Manners, 2002,

p.239).

The major difference of the concept of normative power from the previous traditional
theoretical approaches to power, is its focus on the norms and principles as well as its
desire to transcend the Westphalian conventions (Manners, 2002). According to
Manners, there are three key factors in explaining the normative difference of the
Union. The first one is the ‘historical context’ in which the European Community was
founded with the ideal of preserving peace and stability disregarding the nationalist
sentiments which led to the devastating wars; the second one is its ‘hybrid polity’ as
inclusive of supranational and intergovernmental models of governance transcending
the Westphalian order, and the third one is its elite-driven ‘political-legal constitution’
that is based on the principles and norms as stated in the declarations and treaties
(Manners, 2002, p.240-241). Thus, Manners distinguishes the normative power
Europe with its distinctive international identity from the pre-existing political forms,
which prompts the EU to act in a normative way in international relations (2002,
p.242). In this vein, he suggests that there is an ‘ontological quality’ of the EU as a
normative power as the changer of norms; a ‘positivist quantity’ to it as it is acting to
change norms and lastly a ‘normative quality’ to it as the EU ought to act to diffuse its

norms into the international system (2002, p.252).

Manners (2006a) in his article, called ‘The European Union as a Normative Power:

A Response to Thomas Diez’, claimed that the concept of ‘normative power’ is not

13



embedded in the ‘civilian power’ as suggested by Diez’. On the contrary, it is
substantially different from the civilian power in several ways. Firstly, in contrast to
civilizing missions of the civilian power, normative power concept is not involved in
neo-colonial discourses of civilization of international relations. Secondly, while the
civilian power just like the ‘military power’ gives importance to the physical
capabilities, in ‘normative power’ non-material gains such as the diffusion of the EU
norms and principles are given prominence. Thirdly, while the texts on civilian power
give priority to the communitarian elements, offering benefits only to those exercising
it, normative power is based on universal norms and principles thus having a
cosmopolitan nature. Fourthly, in contrast to the emphasis of the civilian power on the
international society and status quo of international relations which is the continuation
of Westphalian type of world politics, normative power transcends the Westphalian
order by emphasizing the world society. Lastly, while there is nothing indeed
normative about the civilian power Europe, if one accepts the ‘should, ought or good’
as normative, due to much emphasis on the materialist strategies and self-interest, the
aim of normative theorising of the EU is to move away from these state-centric, Cold

War approaches (2006a, p.175-177).

2.3.1 Explaining the Normative Basis and Normative Difference of the EU

The normative basis of the EU, according to Manners, comes substantially from its
treaties as well as from its declarations and policies. For him, there are basically five
core norms; peace, liberty, democracy, rule of law, and human rights and four minor
norms; social solidarity, anti-discrimination, sustainable development and good

governance that are associated with the Union (Manners, 2001, p.10-11). All these

3 Thomas Diez made this suggestion in his article called “Constructing the Self and Changing Others:
Reconsidering ‘Normative Power Europe’, in 2005.

14



norms constitute the fundamental rights, founding principles, tasks and objectives of
the Union as stated in the treaties. The article 1a of Lisbon Treaty (2007)* states that:
The Union is founded on the values of respect for human dignity, freedom,
democracy, equality, the rule of law and respect for human rights, including the
rights of persons belonging to minorities. These values are common to the

Member States in a society in which pluralism, non-discrimination, tolerance,
justice, solidarity and equality between women and men prevail.

In addition to the emphasis on the norms and principles that constitute the foundations
of the Union, the Lisbon Treaty also addresses to the implementation of them in the
external relations of the EU. In that sense, the article 10 A of the Lisbon Treaty (2007)
states that:

The Union's action on the international scene shall be guided by the principles

which have inspired its own creation, development and enlargement, and which

it seeks to advance in the wider world: democracy, the rule of law, the universality

and indivisibility of human rights and fundamental freedoms, respect for human

dignity, the principles of equality and solidarity, and respect for the principles of
the United Nations Charter and international law.

Explaining these norms and principles through references to their legal basis is critical
in understanding the constitutive nature of them. The first of the five core norms is
‘peace’ which is set out in the preambles of the treaties establishing the ECSC (1951),
the European Communities (TEC, 1957) and the EU (TEU, 1992). As emphasized by
Manners, and stated in the article 2-1 of the Lisbon Treaty (2007), “the Union’s aim is
to promote peace, its values and the well-being of its people”. According to Manners,
this core norm is reflected in the principle of ‘sustainable peace’ which aims to prevent
conflicts by addressing the root causes of the conflicts and deploying conflict
prevention instruments such as “development aid, trade, interregional cooperation and
dialogue” (2008, p.48-49). The second core norm suggested by Manners is the idea of
liberty which is found again in the preambles of the TEC and TEU and set out in the

article 6 of the TEU as one of the four foundational principles in addition to the

4 The Treaty of Lisbon signed in 2007, amending the Treaty on European Union (The Maastricht Treaty)
and the Treaty Establishing The European Community (TEC).
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principles of democracy, rule of law and human rights (2002, p.242). The idea of
liberty is translated into the principle of social liberty or freedom which is the second
objective of the EU as stated in the article 2-2 of the Reform Treaty or the Treaty of
Lisbon (2007). Under the principle of the ‘social freedom’, four freedoms concerning
the single market -free movement of goods, workers, capital and services-, free trade
and market access through trade liberalization agreements with third countries (in the
form of association agreements, partnership and cooperation agreements and so on)
and the fundamental freedoms such as the freedom of expression or assembly are
promoted within the EU (Manners, 2008, p.49-50). The third core norm is
‘democracy’, which is one of the substantial norms of the Union since its foundation.
First codified in the 1970 Luxembourg Report which stated that only democratic states
with freely elected parliaments can join the EC, democracy promotion by the Union
was more explicit for membership condition and for conditionality of development
aid, particularly in 1990s (Manners, 2006b, p.34). The principle of ‘consensual
democracy’ involves proportional representation electoral systems, coalition
governments, and power sharing amongst parties (Manners, 2006b, p.34; 2008, p.50).
According to the Treaty of Lisbon, there are three ways for promoting and
consolidating democracy; firstly, through the provisions on democratic principles such
as democratic equality, direct representation of citizens, and participatory democracy,
secondly through protecting democratic institutions from any terrorist attack, which is
set out in the article 188R-1(a) under the solidarity clause, and lastly through
enlargement, neighbourhood, and development policies (Manners, 2008, p.50). The
fourth core norm is ‘human rights’ which has undergone several stages through the
European Convention on Human Rights, the interpretations of ECJ in 1960s and
1970s, the 1973 Copenhagen Declaration on ‘European Identity’, and active
participation of the EP in support of human rights and so on (Manners, 2006b, p.34).
Article 6 of Lisbon Treaty (2007) puts emphasis on the fundamental freedoms with
references to the Charter of Fundamental Freedoms of the EU and ECHR. The last
core norm suggested by Manners is the ‘rule of law’ which is set out in the general
provisions on the Union’s external action, the article 10A-1 and 10A-2(b) of the Lisbon
Treaty (2007), in addition to the preambles of EU treaties. According to Manners, the

‘supranational rule of law’ refers to the EU’s commitment to communitarian law (the
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acquis communautaire), international law (participation of the EU member states in
supranational law above the EU in accordance with the principles of the UN) and

cosmopolitan law (participation of the EU in humanitarian law) (2002, p.241; 2008,
p-51).

In addition to these above-mentioned core norms and associated principles, there are
also four minor norms identified by Manners. The first minor norm is ‘social
solidarity’ which is explicit in the Lisbon Treaty such as in the article 1a, article 2-3,
article 2-5, and in the general provisions on the Union’s external action (article 10a-
1). In these articles, ‘social solidarity principle’ is promoted with references to the
objectives of the Reform Treaty such as intergenerational solidarity, full employment,
combating social exclusion, ensuring social justice and protection, promoting
interstate solidarity, labour solidarity, free and fair trade, eradication of poverty,
balanced economic growth, improving the quality of the environment and promoting
social market economy (Lisbon Treaty, 2007; Manners, 2008, p.53). The second norm
is ‘anti-discrimination’ which is translated into the principle of ‘inclusive equality’ and
found in the article 2-3 of the Lisbon Treaty and also in the 2000 Charter of
Fundamental Rights of the Union. This principle is promoted through the objectives
of combating any discrimination based on, for instance, race, colour, sex, ethnic origin,
religion, opinion, disability, membership of a national minority, and promoting
equality (Manners, 2008, p.52-53)°.‘Sustainable development’ is the third minor norm
and found in the article 2-3, article 2-5 and article 10 A-2(f) of the Lisbon Treaty. This
principle aims to provide a balance between environmental and economic interests. As
stated in the relevant articles of the Lisbon Treaty, the Union tries to promote this
principle through advocating international environmental protection, balancing
economic growth and environmental protection, integrating sustainable development
into the internal and external policies of the Union, diffusing the principle beyond the
Union via its enlargement, trade and environmental policies and helping developing

countries in their social, economic, and environmental development (Lisbon Treaty,

> See Chapter III of the Charter on “equality” (articles 20-26). Retrieved from:
http://www.europarl.europa.cu/charter/pdf/text en.pdf
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2007, articles 2-3, 10A-2(d), 10A-2(f)). The last minor norm is ‘good governance’
which is found in the article 10a-2(h) of the Lisbon Treaty with an emphasis on the
promotion of ‘international system based on stronger multilateral cooperation and
good global governance’ (2007). Participation of civil society, multilateral
cooperation, openness, transparency and democratic participation are the key elements

of the good governance (Manners, 2008, p.54-55).

Having these normative principles and applying them internally is not sufficient for
the EU to be an international normative power. Therefore, it is necessary to analyse

the EU’s diffusion of these norms to the wider world (Manners, 2002).

2.3.2 The Diffusion of the EU norms and principles to the wider world

Diffusion of EU norms intentionally or unintentionally to the rest of the world is
critical to understand how the EU is able to shape what is ‘normal’ in international
relations (Manners, 2002, p.239). Manners suggested six mechanisms of diffusion of
these norms in international relations; namely, contagion, informational diffusion,
procedural diffusion, transference, overt presence and cultural filter. By ‘contagion’
diffusion of norms, Manners refers to the symbolic manifestations of the EU with
respect to its regional integration such as ‘four freedoms’, ‘single currency’,
‘Copenhagen criteria’, ‘unity in diversity’, ‘creation of common high authority’,
‘rules-based system’ and so on, which are crucial in disseminating the ideas of the EU
to the non-EU world. For instance, Mercosur and the African Union® are regional
organizations that imitated the EU model in their regional integration processes
(2006e, p.76). Secondly, the norms can also be diffused through the ‘informational
diffusion’ which occurs through the strategic and declaratory communications; for
instance, new policy initiatives by the EU or initiatives from the president of the
Commission, which make references to the symbolic discourses of the EU’s normative

role (Manners, 2002, p.244; 2006e, p.77) ‘Procedural diffusion’ is another way of

6 The African Union’s administrative Commission, Pan-African Parliament and Court of Justice,
Executive Council are the indicators of this imitation (Manners, 2006e, p.77).
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diffusion of norms which occurs through the institutionalization of the relationship
between the EU and the third parties. For instance, inter-regional cooperation
agreements such as inter-regional dialogue with the Southern African Development
Community, membership of the EU in an international organization such as World
Trade Organization or negotiations with the accession countries such as Central and
Eastern European Countries in the enlargement process (Manners, 2002, p.244).
Fourthly, ‘transference’ diffusion takes place through the transfer of goods, aid or
technical assistance to the third parties such as the European development fund to the
African, Caribbean and Pacific states (2002, p.245). ‘Overt diffusion’ occurs when the
EU is physically present in third states or in international organizations. The common
EU positions and symbolic manifestations of the EU in the UN organs or presence of
Commission delegations, the President of Commission and foreign ministers in the
third countries could exemplify overt diffusion (Manners, 2006e, p.79). The last
mechanism in the diffusion of norms is the ‘cultural filter’ which is critical in affecting
the impact of norms and political learning in the third parties and organisations and in
the interpretation of the EU’s symbolic manifestations. Diffusing human rights in
Turkey or democratic norms in China are given as examples to the cultural filter in

third countries (2002, p.245)

The following two sections try to elaborate what makes the EU a normative power in
addition to the above-mentioned principles and instruments of diffusion and to analyse
the ways by which one can judge the normative ethics of the EU. These will help assess
the credibility of the concept of the ‘normative power Europe’ in the Union’s external
relations and policies, particularly, in its migration policy, which is the focus of this

study.

2.3.3 What is normative about the EU?

In addition to the substantial contributions of Manners on being normative power,

there are also several arguments on what is normative about the EU. The following

concepts indicate the basis of these arguments that propose how the EU may obtain

normative power; ‘self-binding’, ‘vanishing mediator’, ‘deliberation’, ‘reflexivity’,
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and ‘inclusion’ (Manners, 2006¢, p.119)". Firstly, Sjursen claims that in order to
prevent the risks of hypocrisy and inconsistency in the application and pursuit of norms
as well as to avoid the risk of actors’ pursuing their own interests, there is a need for
common rules or legal principles that the EU will act accordingly in its external
initiatives. The EU binds itself through the international law, which is a strong
indicator of being normative power. For Sjursen, acting in accordance with the
international legal principles would be to act in a normative way (2006, p.244-245).
Secondly, the EU as a ‘vanishing mediator’ portrays the EU as ‘transitory institution,
force, community, or spiritual formation that creates the conditions for a new society
and a new civilizational pattern’ (Balibar, 2003, p.334). Then the EU will vanish in
time through its mediation not in the sense that its members or institutions disappear
but they will relatively lose their power as ‘forces of change’ when they become
‘normal’ in time in the new society created by the mediation of the EU itself (Manners,
2006¢, p. 119-120). In other words, the role of the EU as a mediator in creating this
new society ends, not the EU itself. Thirdly, ‘deliberation’ is also suggested as a
critical indicator of being normative power. Sjursen (2002), based on the
communicative action theory of Jurgen Habermas, underlines that rights-based
normative justifications should refer to universal standards of justice and universal
norms and principles rather than referring to the utility calculations or to the values
and perceptions of a particular community. The principles, which are major reference
points in justifying and legitimizing the policy in issue, should be recognized as ‘just’
by all the actors concerned regardless of their particular interests or cultural identity
(Sjursen, 2002, p.495). Thus, deliberation basically refers to a “communicative
process”, or “process of reason-giving” in which the EU explains and justifies its
actions on the ground of universal norms and principles (Sjursen, 2006, p.244; Eriksen,

2006).

‘Reflexivity’ is another characteristic that the normative power EU should have
according to Diez. He thinks that in order for normative power discourse to stay

credible in international relations, it should include high degree of self-reflexivity in

" These arguments were examined by Manners, in his article called “European Union, normative power
and ethical foreign policy”, to see the contribution of literature on being normative (2006¢, p. 119-121).
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constructing the identity of the EU vis-a-vis the ‘others’. That practice of construction
of the EU’s identity as well as that of others would “allow EU actors to disregard their
own shortcomings unless a degree of self-reflexivity is inserted” (2005, p.626-627).
Hence, for him, reflexivity is important element to be included especially in the
practices of othering such as creating existential threat, constructing the other as
inferior or as violators of the universal principles and so on, which reduces the risk of
violation of norms and the “possibility of legitimising the harmful interference with
the other” (2005, p.627,632). Lastly, ‘inclusivity’ is suggested to be an essential
element of normative power Europe. Federica Bicchi supports a cosmopolitan nature
of normative power and argues that external actors should be included in the process
of policy-making whenever they are affected by the policies of the EU. Thus, in order
to be normatively justifiable, the EU should ‘give a voice’ to people beyond its borders,
rather than ‘speaking for’ them. For her, reflexivity also requires the EU to critically

analyse the effects of its external policies on the projected area (2006, p.287,288)8.

Although, as seen from the above discussions, there are multiple answers to the
question of what is normative about the European Union in the literature, there is a
need for further clarification of the assessment criteria in order to be able to evaluate
or more precisely to assess the claims for the Union to be normative power in its

external as well as internal affairs. The next section will elaborate on this issue.

2.3.4 How to judge or assess the Normative Power Europe?

In this section, possible assessment criteria in order to assess the normative power
Europe in world politics are analysed. Thus, the main aim of this section is to underline

the ways in which the claims for the EU to be normative power can be evaluated.

& For the analysis of the European foreign policy (EFP), Bicchi raises a very critical question with
respect to reflexivity in EFP: “to what extent is the action of the EU based on a ‘conscious’ effort on
the part of the EU foreign policy-makers to critically analyse the expected consequences of norm
promotion for all parties involved and adapt EFP accordingly? (2006, p.288-289). In the light of this
question, the last chapter of the thesis will discuss to what extent ‘reflexivity’ is included in the EU’s
external migration policy.
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Indeed, the literature in the study of the EU tells much about these possible assessment
standards and criteria, which are highly related with the above discussion on what the

EU should have in order to be a normative power.

According to Sjursen, concepts of normative, civilian or ethical power whose common
claim is the EU’s being a ‘force for good’, lack any criteria which would enable to
identify, certify or refuse such claims regarding the EU’s normativeness. In this sense,
she rightfully asks that “how do we know if ‘acting in a normative way’ is actually a
‘good thing’?” and “how do we know a normative power when we see it”? (2006, p.
236, 242). To this aim, she underlines some plausible distinguishing characteristics of
normative power, which could also be considered as possible assessment standard. It
involves, for instance, tackling with power politics and transforming its parameters
through strengthening international and cosmopolitan law with a major reference to

the rights of individuals (2006, p.236).

Describing the discussion on the soft versus hard instruments as a false debate in
normative power argument, Sjursen emphasizes that the use of military means might
not always be in contradiction with the normative power. In other words, while the
use of civilian or soft instruments such as economic sanctions may result in a serious
damage for civilians, use of military means may prevent the violations of particular
norms and may inhibit the crisis before the situation become graver and thus increase
the credibility of the EU in the wider world. Thus, for her, normative power cannot
be identified only through the use of non-military means (2006, p.238-239). As
suggested by Eriksen, the legitimacy of the polity does not come from the absence of
military force, but rather from the way it uses force. The threat of force can only be
legitimate if it is used for the protection of human rights, rather than using it

“autonomously or at will” (2006, p.266).

Another possible criterion to judge the validity of the Union’s normative dimension,
or ‘legitimate pursuit of norms’ consistently, in the words of Sjursen, may be to look
at the “principle of universalization’ which asserts that a norm can be valid if it meets
the condition of being accepted by all the parties affected by the consequences of the
pursuit of that norm. (2006, p.243). Here, Sjursen refers to the Habermas’
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communicative action theory® which asserts that actors are rational to the extent that
they are able to justify their actions in line with the norms having intersubjective
recognition. Furthermore, Sjursen also emphasizes that in justifying norms one should
also know whether they are applicable and correct in a particular context especially in
the case of contrasting universal norms (2006, p.243). Nevertheless, Sjursen thinks
that these possible criteria are not adequate alone to end the suspicions about the EU’
pursuing self-interest rather than promoting norms and about its inconsistent internal
and external standards. Sjursen, suggests that the hypocrisy and inconsistency in the
application of norms might be overcome through strengthening the law-based
international order with an emphasis on the principle of human rights and the
cosmopolitan order and also through binding itself to the same legal rules that are

accepted intersubjectively by all the actors of international system (2006, p. 244-246).

Ian Manners, who introduced the concept of normative power, also questions the
ways in which the normative power of the Union may be judged through references
to its principles, actions and the impact in world politics. Manners strongly
emphasizes in his studies that the EU’s normative dimension is sustainable merely on
the condition of its acceptance as legitimate by the actors who practices and
experience it (2008, p.46). By using tripartite analysis, Manners evaluates the Union’s
principles, practices and impact with references to approaches in normative ethics;
namely, virtue ethics, deontological ethics, and consequentialist ethics (2008, p.56-
60). In the first part of the analysis, principles of the Union are evaluated with
reference to the virtue ethics which emphasizes moral character or virtues. Hence the
focus is on the virtues or traits that guide the Union in its external actions. In this
context, as ‘living by virtuous example’, the EU is expected to have coherence and
consistency in promoting its principles and in pursuit of policies. By coherence, it is
meant that the EU does not only promote its own norms, but its core principles and
objectives also should come from the international treaties such as UN Charter or

Universal Declaration of Human Rights and thus carrying a more universal character.

® For further information on ‘communicative action theory’, see Jurgen Habermas. (1990). Moral
Consciousness and Communicative Action.
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By consistency it is suggested that the EU itself should also comply with the norms
and principles it promotes in its external actions and thus avoids hypocrisy (2008,
p.56). In the second part of the analysis, Manners looks at the actions and policies of
the EU in promoting its principles with reference to the deontological ethics.
Deontological ethics puts strong emphasis on the rationalization of duties and rules
through the establishment of domestic and international law that conduct the external
actions of the EU. In this sense, as ‘being reasonable’, the EU should get involved in
engagement and dialogue in order to provide the means of its external actions. While
engagement involves institutionalization of communication and partnership such as
through the FEuropean Neighbourhood Policy, dialogue entails a reciprocal
deliberation and negotiation in reasoning the merits of the Union’s actions such as the
negotiation of action plans. Accordingly, the EU should use ‘persuasion’, ‘argument’
and ‘shaming’ rather than illegitimate means in its normative actions (2008, p.57-58).
Lastly, in the third part of the analysis, Manners looks at the impact or the
consequences of the EU actions with reference to the consequentialist ethics. Rather
than emphasizing the motivations behind the actions, the consequentialist ethics
focuses on the impacts and the implications of the EU action or inaction for the others
outside the Union. In this regard, the EU should ‘do least harm’ in shaping the world
politics through the reflexive thinking about the impact of its actions on the others and
through the practices of other empowering rather than just self-empowering by
supporting local ownership and positive conditionality (2008, p.59). By setting this
tripartite analysis, Manners tries to assess the normative of the EU by looking at
whether the EU’s external actions are for achieving ‘a more just and cosmopolitical

world’ (2008, p.60).

Tocci is also among the scholars who want to test the validity and credibility of the
claims that identify the Union as a normative power. For Tocci, in order to assess such
claims of normativity, there is a need for a clear definition of normative foreign policy
that is based on universally accepted and legitimate standards (2007). In Tocci’s view,
normative foreign policy has three dimensions; namely, normative goals, normative
means and normative impact which are critical in setting the standards for assessing

the normative power of the EU (2007, p.3). Emphasizing the difficulty in
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distinguishing the normative foreign policy goals from the non-normative ones
depending on the distinction between values and interests or the distinction between
normative goals and strategic goals, Tocci uses the distinction between ‘milieu’ goals
and ‘possession’ goals referring to the Wolfer’s definition. According to Wolfer, cited
in Tocci (2007, p.4), while the possession goals refer to the national possessions that
anation seeks to develop or preserve, the milieu goals are for shaping the environment
of a nation and the conditions beyond its borders through promoting international law,
organizations and regimes. The major objective of the normative foreign policy goals
is then to shape the milieu through the international regulation that binds all the actors
in the system decreasing the jeopardy of inconsistent and selective behaviours
especially in promoting their own norms. Thus, a normative boundary comes from the
universally accepted and binding legal rules (Tocci, 2007, p.4). The second dimension
of normative foreign policy entails the use of normative means. Tocci emphasizes that
rather than only looking at the type of the instruments such as civilian or military ones
in defining the normative means, the focus should be on ‘how’ these means are
utilized. In other words, using soft methods or civilian means such as persuasion or
cooperation may not always be more normative than the coercive methods such as
sanctions or conditionality, if they are used in an illegitimate way. Thus, Tocci gives
a similar suggestion for the definition of normative means as she gives for the
normative goals, that is normative instruments regardless of their type should be used
in compliance with the law (2007, p.6). As a last dimension of normative foreign
policy, Tocci underlines the significance of ‘normative impact’ in order to assess
whether there is consistency between foreign policy objectives or declared intent and
actual results. For instance, if declared intent is to improve the rights of refugees and
asylum seekers, but the action is directed towards the containment of migration
inflows, thus prioritizing the possession goals, the normative goal becomes
meaningless (2007, p.7). Eriksen also thinks that a tendency to act on good
motivations is not itself enough to identify a polity as a normative power unless it
respects fundamental humanitarian principles and consider the interests of others and

binds its actions to a higher-ranking law (2006, p.252-253).
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As seen in the discussions above, the normative power of the polity cannot be judged
only on the basis of the norms it possesses. A close examination of its actions and the
actual results of these actions is also necessary. In evaluating the common migration
policy of the Union in the following chapters, this criterion will be used to measure

the credibility of the claims that define the EU as a normative power in this area.

Having discussed the meaning of the concept of normative power, normative
characteristics of the Union and the criteria to assess normative power, this chapter
will lastly focus on the criticisms and challenges faced by the normative power concept

in the next section.

2.3.5 The criticisms against the Normative Power Europe

The concept of the normative power Europe has been criticized on many grounds.
While some of these criticisms emphasise the inadequacy of the concept in defining
the international role and identity of the EU, some underline the challenges to the

concept on both theoretical and empirical grounds.

To begin with, the most severe criticism comes from the structural-realist scholars.
Claiming that the nature of and dynamics behind the Union’s foreign and security
policy can be best explained through the analysis of the structural distribution of
power, the structural-realist approach criticises the liberal- idealist conceptualizations
of the EU as a normative or civilian power in several points. Emphasizing the states
as the primary actors of the international system, the structural-realist viewpoint does
not identify the EU as an international actor but rather as a means used by its member
states for their collective interests (Hyde-Price, 2006, p.217). According to this
approach, the EU serves for the interests of its larger member states in their attempt
to shape and maintain the stability in its milieu as well as for the ethical concerns of
its member states such as environmental protection, promoting human rights or
democracy which are called as ‘second-order’ concerns. Nevertheless, the realists
suggest that although states are not only motivated by maximizing their power and

security but also by ethical concerns, member states of the Union do not allow the EU
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to act as an advocator of ethical values when these are in conflict with the core national
interests (Hyde-Price, 2006, p. 222-223). In sum, the structural-realist approach
remarks that the EU cannot be a normative power in dealing with its environment; on
the contrary, it is a vehicle used by its powerful members in order to exercise a
hegemonic power collectively in shaping its milieu in such a way that it will serve for

their strategic and economic interests (Hyde-Price, 2006, p.226-227).

The concept of normative power Europe is also criticised due to the recent
militarization taking place within the EU’s security strategy. Manners, as the
introducer of the concept thinks that the military power of the EU is not in
contradiction with its normative power, on the contrary if it is used legitimately for
the normative goals with a critical reflection, this can even promote the normative
quality of the Union. Nonetheless, he is concerned that the militarization process
taking place within the Union particularly since 2003 with the development of a
Brussels-based ‘military-industrial simplex’ and ‘transnational policy network’, and
the prioritization of the military operations over the civilian ones, may put the
normative dimension of the Union and its central norm of sustainable peace in its
external actions under risk, if the unreflexive militarization process continues (2006d,
p.183). As Diez suggests, “the more normative power builds on military force, the
less it becomes distinguishable from traditional forms of power” (2005, p.621).
INustrating the objectives of the European Security Strategy in “developing a strategic
culture that fosters early, rapid, and when necessary, robust intervention” (2003, p11),
Manners states that there is a “sharp turn away from the normative path of sustainable
peace towards a full spectrum of instruments for robust intervention” (2006d, p.189).
In sum, Manners tries to see the other side of the coin, the ‘militarization’, that
undermines the normative achievements of the EU instead of supporting its
effectiveness. In that regard, he thinks that if the EU continues to increase its military
instruments and uses them unreflexively without a normative basis, this may result in
only short-term military responses rather than long-term structural solutions to
conflicts, attacking the symptoms of conflicts rather than their root causes. This
attitude would undermine the credibility of the peaceful normative power of the EU

in the eyes of the local populations (2006d, p.194).
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Diez is also among the scholars who underline the challenges to the normative power
Europe. In Diez’s view, the practices of the EU, under the discourse of a normative
power such as constructing an identity of the Union against others and shaping and
changing others through the diffusion of norms, are not merely particular to the EU,
but can be seen in other great powers such as the United States (2005, p.614). Despite
some distinct differences between the EU and the US in terms of representing
normative power in world politics, Diez thinks that the normative dimension of the US
foreign policy cannot be dismissed all together. In that sense, although the interests
and norms are less discriminable in the US case whose normative dimension came to
be backed-up by increasing military power in contrast to the EU, this should not be
perceived as a distinction between the conventional military power and the normative
power, but rather as differentiation among the normative powers (2005, p.622-623).
The second concern of Diez about the normative power is that the ‘discourse of
normative power Europe’ is instrumental in both creating the identity of the EU and
of its ‘others’, which according to Diez, may cause the EU to turn a blind eye to its
own shortcomings (2005, p.627). The four types of othering; namely the representation
of the other as an ‘existential threat’ through the act of securitisation, identifying other
as inferior, as violating universal principles and lastly as simply being different, show
lack of self-reflexivity undermining the normative claims of the EU in its foreign
policy and ‘legitimizing harmful interference with the others’(2005, p.628-629) In that
regard, Diez gives two examples to show how the practice of othering, especially
identifying the other as violating universal principles in which standards of the self are
accepted as universally valid without a certain level of reflexivity, causes detrimental
practices. The first example is, the Barcelona Declaration'® which, as a part of the EU’s
Euro-Mediterranean Partnership, involves civilian and normative commitments such
as creating partnership and cooperation to ensure stability, peace and prosperity in the
region and also binds the signatories to norms such as rule of law, human rights and
democracy. Diez claims that this declaration is used by the EU member states as an

instrument of identifying others as violating universal principles and thus exercising

10 See Barcelona Declaration, adopted at the Euro-Mediterranean Conference,1995. Retrieved on April
10, 2017 from http://www.eeas.europa.cu/euromed/docs/bd_en.pdf
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influence over them to impose the standards of the self, because member states think
that they have already met these principles as a member of the Union. Hence, despite
the commitment of partnership and cooperation, the declaration is, according to Diez
(2005, p.631), oriented towards the non -EU Mediterranean signatories, which is seen,
for instance, in the clause on the migration issue stating that the “partners, aware of
their responsibility for readmission, agree to adopt the relevant provisions and
measures, by means of bilateral agreements or arrangements, in order to readmit their
nationals who are in an illegal situation” (Barcelona Declaration, 1995, p.6).
Furthermore, this practice of othering without self-reflection causes the EU to neglect
some problematic issues within the Union,'' and thus results in violation of the norms
in the EU. The second example of Diez is about the Turkey-EU relations in which he
underlines how the process of the opening of membership negotiations with Turkey
become indeed a practice of othering Turkey and constructing the EU as a normative
power that promotes human rights and democracy. In this process, Turkey claimed
that the EU, with its policy of double standards, behaves other candidate countries
more flexibly in their harmonization with the EU law (2005, p.632-633). In sum, Diez
suggests that identity constructions through the normative power discourse are not
necessarily a bad thing if the EU engages in the construction of its identity with self-
reflection, which would ‘rescue normative power from becoming a self-righteous

project’ (2005, p.636).

In contrast to Diez, Sibylle Scheipers and Daniela Sicurelli (2007, p.439) do not see
the lack of reflexive dimension in the EU’s external practices as an obstacle to its
international normative identity. Scheipers and Sicurelli claim that the EU has been
successful in creating its normative international identity, with its endeavour for
promotion of human rights and environmental policy through institutionalization of
International Criminal Court and the Kyoto Protocol, in opposition to the US. Thus,
representing itself as the promoter of the universal norms and othering the US a laggard
in advocating the same values and norms, the EU displays its commitment to

international law and thus represents itself as a credible international actor. On the

1 See Thomas Diez. (2005). Constructing the Self and Changing Others, for further information.
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other hand, Nicolaidis and Howse (2002) claim that rather than projecting what it
actually is, the EU is portraying an ‘EUtopia’, an ideal Europe, which does not reflect
the reality of inconsistent behaviour of the EU regarding its internal and external

practices and unreflexive dimension of it, which undermines its normative credibility.

The clash between material interests and the normative commitments is one of the
most known challenges the EU’s foreign policy faces. As stated above, neo-realists
argue that the core national and strategic interests of the EU member states always
override the normative or ethical concerns when these two motivations clash.
According to this literature, although there are many examples of normative attitude
of the EU and diffusion of its norms and principles by persuasion in its external
relations, when it comes to its strategic interests, things may change and the material
interests most of the time become victorious out of this struggle. In that sense, Erickson
(2011) examines the issue of lifting of EU’s arms embargo on countries having bad
human rights records just because of the domestic interests to maintain their arms
industries and its consequences for the EU’s position as normative power in
international arena. Rather than the details of the case study and numerical data
showing the amount of exports to the countries in conflict, what is important here is
that results show how the normative concerns, such as human rights just remain in the
rhetoric. Examples show that despite developing common arms export standards that
take the norms of human rights, peace and development into consideration through the
‘EU Code of Conduct on Arms Exports’ and initiative to fight against the illegal trade
of arms, market demands weakened the normative dimensions of the EU’s identity
(Erickson, 2011). For Erickson, the debate over whether or not to lift the arms embargo
on China also indicates that the normative power of the EU has been undermined due
to diverse national interests, preferences and identities, despite the maintenance of the
arms embargo. Thus, the author suggests that while evaluating the external identity of
the EU, one should take both the materialist interests and normative commitments into
account. These demonstrate that, rather than having one single identity, the EU possess
a multifaceted identity in which economic, military or normative dimensions might be
overriding depending on the context, thus challenging the normative power Europe

(Erickson, 2011, p.227).
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Another example of contradiction between normative attitude and strategic interests is
emphasized by Ulrika Morth. In the WTO, the EU has been unwilling to bring the
issues to negotiation table that is controversial internally in the EU (2004). The issue
of liberalizing trade in the agricultural sector in that sense is not welcomed by the
European leaders which has been highly criticized on the normative grounds by the

developing countries that solely depend on agricultural activity in their economies.

Natalie Tocci raises a similar argument. She argues that the Union’s foreign policy is
not always normative foreign policy in terms of goals, means and impact. Tocci
proposes alternative categories for foreign policy actors depending on different
combinations of normative and non-normative goals and means. Accordingly, she
suggests that in addition to the normative foreign policy type, there are also realpolitik,
imperial and status quo foreign policy types. These four foreign policy types may also
have intended or unintended impacts depending on whether the achieved impact
overlaps with the goals set at the beginning, as shown in figure 1 below (2007, p.7-8).
In a realpolitik type of foreign policy, possession goals are pursued by all policy means
at the cost of breaking the laws and norms; in an imperial type of foreign policy,
normative goals are pursued by all policy instruments without considering the
international law and obligations; lastly in a status quo foreign policy type, an actor
uses its policy means in line with the international law but for non-normative goals
(Tocci, 2007, p.7-8). Furthermore, she underlines some conditioning factors such as
the internal political context, internal capability and the external environment that are
critical in determining the type of the foreign policy that an international actor pursues.
Asserting that the same foreign policy actor can show different foreign policy
preferences in different regions and policy areas in different times, Tocci tries to find
the conditions and circumstances under which an international actor chooses one of
these four foreign policy approaches (2007, p.10-13) Hence, despite its unique
structure, the EU, like other states such as the US, Russia or China, practices different
foreign policy patterns in different cases and regions and in different contexts (Tocci,
2008, p.1). In this sense, while the EU may pursue normative foreign policy in any
policy area or time, it may become a realpolitik, imperial or status quo power at other

times and places (see table 1 and figure 1, below). For instance, in the case of eastern
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enlargement, the EU, in compliance with the three dimensions of the normative foreign
policy, has had normative goals -milieu goals- such as political and economic reform
in the targeted countries, has deployed normative policy instruments in line with the
law such as the accession policy and has achieved a normative impact with the
democratization process and economic modernization in the region (Tocci, 2008, p.2).
In contrast, while the EU, as a realpolitik actor, pursued non-normative -possession
goals- such as commercial and energy interests through the non-normative policy
instruments in the case of Russia, at other times, the EU pursued an imperialist foreign
policy as in the case of Middle East, in which the normative goals such as the two-
state solution and the promotion of human rights in the region were held yet through
the non-normative means such as violating the Geneva conventions (Tocci, 2008, p.3).
In sum, Tocci argues that the EU does not always act in accordance with the normative
foreign policy agenda. For her, the EU is not fundamentally different from other

international actors in term of exercising a foreign policy.

Table 1: Foreign policy types (Tocci, 2007, p.7)

Legitimisation of foreign policy goals

Normative Non-Normative
Foreign policy means Normattve Normative Status Quo
Non-normztive Imperial Realpolitik
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Type of [Normative Realpolitik
actor

Unintended JIntended |Unintended

Unintended JIntended

Intended |Unintended [Intended

Goals

Means

Impact

Non-normative Normative

Figure 1: Foreign policy outcomes (Tocci, 2007, p.9)

Another criticism against the concept of ‘normative power Europe’ (NPE) is pointed
out by Mark Pollack (2015), who questions the credibility of the claims raised by the
NPE. He claims that the representation of the EU as a pure normative actor is an
idealistic one that does not reflect the reality about the EU’s identity in world politics.
In that sense, he finds the studies that suggest mixed motives- both material and
normative- behind the Union’s foreign policy more convincing than the accounts that
either underline pure normative incentives or reduce all the preferences of the Union
to the material interests (2015). In most of the foreign policy areas such as in its
environmental policy, trade policy or in promotion of human rights, the EU attaches

importance to both normative commitments and material interests. Regarding the
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source of the power of the normative dimension of the Union, the author underlines
the power of material incentives or conditionality that are substantial in disseminating
and promoting the EU’s norms and values outside. For example, the EU has been
unable to diffuse its principles and policies to the countries such as Turkey, Ukraine
or Belarus without the membership prospect (Pollack, 2015, p.5). In sum, for Pollack,
normative ends and means- ideational power- are not adequate alone to achieve
normative results. Indeed, although there may be no membership prospect for the
countries in the Eastern Europe or Central Asia, such as Moldova, Georgia, Armenia,
Kazakhstan and so on, the demand of these countries for integration into the Union’s
internal energy market and the acceptance of the EU norms and standards may arise
from the expectation of increase in trade and investment, thus material incentives given

by the EU are critical (Prange-Gstohl, 2009, p. 5296).

Bicchi, in questioning the normative connotation of the European foreign policy, puts
forward two critical arguments on the issue. The first one remarks on two criteria;
namely, inclusiveness and institutional reflexivity that are vital for the normative
foreign policy making. Accordingly, the former refers to the participation of external
actors into the EU’s foreign policy making from which they are affected; the latter
refers to the critical analysis of the foreign policy by policy makers with respect to the
impacts it has on the targeted area (2006, p.288-289). Depending on these criteria, she
suggests that if the EU foreign policy lacks one or two of these factors, then labelling
the EU as ‘civilizing power Europe’, in the sense that the EU projects its Eurocentric
norms on to the third countries, will be more appropriate than the NPE (2006, p.287).
The second argument she raises is that the sociological institutionalist outlook on the
EU foreign policy is more proper than the normative reading of it. In that sense, Bicchi
claims that there is an unreflexive, Eurocentric and ‘our size fits all’ approach in
several cases of foreign policy, particularly in the Mediterranean -region-building-
policy of the EU as the example of ‘institutional isomorphism’, which does not fit in
to the NPE approach (2006, p.287, 293) Accepting the inadequacy of just one case
study to support the sociological institutionalist approach, she suggests that it is

possible to make empirical research in examining the normative connotation of the EU

34



foreign policy, rather than accepting the NPE without questioning it which is the case

for many scholars in the literature.

The last criticism against the NPE, discussed in this section, claims that the EU could
be identified as a normative hegemon rather than as a ‘normative power’. The studies
of Haukkala and Diez raise critical arguments on this subject. Haukkala builds up his
argument about the normative power on three directions in opposition to Manners’
approach. Firstly, rather than looking for how the EU should act, he reflects upon how
the EU acts; secondly, he has a regional focus instead of a global perspective and lastly
he puts more emphasis on the ‘power’ rather than the ‘normative’ part of the concept
(2011, p.46) Haukkala criticizes Manner’s approach that sees the EU as a passive norm
entrepreneur, and claims that the EU is indeed more active in diffusing its norms as
seen in its enlargement policy through which the EU both tries to maintain stability in
the region and seeks to increase its legitimacy and influence on candidate countries by
transferring its rules, norms and values. He also underlines the fact that without
membership perspective the EU loses its efficiency and also legitimacy in projecting
its normative power in the eyes of the third countries (2011, p.48), which is also
suggested by several authors'?. Thus, in the European neighbourhood policy (ENP),
which does not give the opportunity of full membership to the third parties, the
normative impact of the Union has been reduced substantially. For Haukkala, the EU’s
neighbourhood policy with its inadequate material incentives is expecting too much
from the non-candidate partners, such as the harmonization of their national legislation
with the EU law or reforms for democratic change, through setting bilateral and
asymmetric relationship with the individual neighbours in which they do not have any
say in setting the objectives and instruments. It is this attitude of the EU that makes it
a ‘normative regional hegemony’ with lack of legitimacy (2011, p.56). In sum, as
compared to the enlargement policy, the ENP remains more unresponsive to the

demands of the neighbours for closer integration with the EU and thus limits the

12 For further information please see; Stewart, E.J. (2011). Mind the Normative Gap? The EU in the
South Caucasus. In R.G. Whitman (ed.), Normative Power Europe: Empirical and Theoretical
Perspectives, (pp.65-83). UK: Palgrave Macmillan., Schimmelfennig, F. and Scholtz, H. (2008). EU
Democracy Promotion in the European Neighbourhood, European Union Politics, 9 (2), 187-215.
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normative power of the EU, as the policy-makers in these countries do not want to
change the current system in the way the EU’s normative agenda suggests (Haukkala,

2011, p.61).

Diez also joins the NPE debate suggesting that using the concept of hegemony instead
of normative power might be useful in addressing some key problems of the normative
power of the EU. Nonetheless, unlike the neorealist conceptualization of hegemony,
which underlines the physical capabilities that are used by traditional great powers to
diffuse their norms by threat of use of force, Diez utilizes Gramsci’s conception of
hegemony, which emphasizes the power of ideas and consensus in shaping the
conceptions of normal (2013, p.195). Diez underlines four key problems or challenges
faced by the normative power concept which might be overcome by the concept of
hegemony. These challenges are; the clash between norms and interests; the
inconsistency in the EU’s behaviour due to competing and contested norms; the
undetermined role of the state and non-state actors in projecting the normative foreign
policy, and, the ambiguity in academic standing of the normative power concept with
respect to the involvement of different theoretical purposes -explanatory, descriptive
or normative (Diez, 2013, p.196-199). In this context, firstly, the concept of hegemony
helps to terminate the endless and inconclusive debate on the divide between the
interests and norms by combining both discursive and material elements in a complex
in which ‘norms shape interests and interests shape norms’. Secondly, the concept of
hegemony transcends the fixed meanings of the norms and emphasizes the role of the
struggles between the contested norms and thus the concomitant inconsistencies as an
essential part of the normative power, rather than undermining the credibility of the
normative power. Thirdly, the concept of the hegemony broadens the list of the actors
beyond the states involving the civil society organizations and other non-state actors
in the process of the construction and practices of the normative power. Lastly,
hegemony helps to solve the puzzle of complex of epistemological approaches as
stated above through recalling the critical purpose that the normative power concept

has already had since the beginning (Diez, 2013, p.201-205).
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2.4 Conclusion

This chapter of the study has tried to clarify the concept of the ‘normative power
Europe’ which was first introduced by Manners (2002). It has covered the traditional
conceptualizations of the EU’s international role and identity, the normative basis and
difference of the EU, the diffusion of the EU norms and principles to the wider world,
the criteria to judge normative power of the Union, and lastly the major challenges and
criticisms against the concept of NPE. Normative power Europe differs from civilian
and military power Europe given its focus on the ideational impact of the EU instead
of physical possessions. In this respect, normative power transcends state-centrism and
power politics of the Westphalian system for an idea of world society. In view of
normative power Europe, the EU, built on the ideal of peace and stability, acts in a
normative way and diffuses its norms to non-EU world in order to establish what is
‘normal’ in international relations (Manners, 2002). While doing so, the EU as a
normative power should promote law-based international order and bind itself through
law in order to rule out any inconsistency and hypocrisy. For the very reason, the norms
that the EU promotes should be universally accepted. Thus, justifying its external
actions based on the universal norms prevents the EU from pursuing its interests for
its own good. Furthermore, the EU should act reflexively in its external relations, that
is, it should calculate the expected results of norm promotion for all the actors
concerned. Thereby, external actors should also be given voice in the projection of any
policy that affect them. In relation to these criteria, the goals, means and impact of the
EU’s external policy should be normative. In this respect; the goals should shape the
milieu by promoting international law and regimes, instead of preserving national
possessions; the means, regardless of their being civilian or coercive, should be
deployed in accordance with the law; and lastly the impact should not only be for the

benefit of the EU, but other-empowering.

‘Normative power Europe’ has been criticised severely on the ground that the EU has
not fulfilled the basic requirements of being normative power. Its overemphasis on
material interests; Eurocentrism; lack of deliberation, reflexivity and inclusivity; and
inconsistent behaviours in projecting and pursuing external policies are the major

criticisms directed against the normative power Europe.
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In order to test the validity and credibility of the normative theorizing, the following
chapters will examine how the theoretical explanations work in practice. In this sense,
it will be discussed whether the EU can be defined as a normative power given the
security-oriented approach of intergovernmental cooperation in the field of
immigration and asylum. Next chapter will examine historical and institutional
development of common EU migration polices. By examining goals, means and
impact of the common migration policies of the EU, it will provide an understanding
of motivations behind cooperation on migration and asylum matters at the EU level.
Particular focus will be on how securitization of migration since the late 1970s affected
the form and content of formal and informal intergovernmental cooperation between

the EU member states.
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CHAPTER 3

MIGRATION POLICY OF THE EUROPEAN UNION

3.1 Introduction

In this thesis, the migration policy of the EU is selected as the area in order to assess
the claim of ‘normative power Europe’. Therefore, the external dimension of this
policy will be examined in a more comprehensive way vis-a-vis its internal dimension.
There are basically two reasons for choosing this policy of the Union in order to assess
the normative power of the EU. Firstly, the transnational migration, has reached to an
unprecedented scale leaving many states and the EU unprepared to the outcomes of
these flows. Thus, it seems highly critical to analyse that to what extent the EU can
shape external dimension of immigration as a normative power. In other words, it is
essential to examine whether the EU is able to behave as a normative international
actor both in formulating its common migration policy and in practicing this policy
beyond its borders. Secondly, the EU’s normative power has not yet been tested widely
in the context of its common migration policy in comparison to the other foreign policy
areas such as environment and climate change policy, human rights policy and its
neighbourhood policy. Therefore, the assessment of the EU’s normative power within
the context of its migration policy is a step in filling a gap in the literature. For these
reasons, an analysis of the internal and external factors affecting the policy making
process and of goals, means and the impact of the EU’s migration policy is expected
to give some clues about the Union’s normative or non-normative international

identity.

The major aim of this chapter is to examine the development of the EU’s migration
policy and the role of securitization of migration in this process. Thus, it is crucial to
highlight the following points in order to grasp the characteristics of the Union’s
migration policy: the historical development of the Europeanization of the migration

policies of the member states, the reasons and motives behind the formulation of
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common external migration policy, the challenges faced by the Union in formulating
a common migration policy, and the impact of the ‘securitization of migration’ on the
policy-making process. Migration policy of the Union has been shaped both by internal
and external dynamics and developments'?. This chapter outlines key historical and
institutional developments in this policy area in which the Europeanization and
securitization play an outstanding role. As emphasized earlier, the goals, the means
and the impact of the EU’s external migration policy are critical in questioning the
extent to which the EU possesses the normative power. Whereas the Europeanization
and securitization of migration policy will be analysed in this chapter, the impact of
this policy on third countries will be elaborated in the next chapter with an analysis on
the externalization of the EU’s migration policy and the assessment of ‘normative

power Europe’ within the context of EU migration policy.

3.2 Historical development of the migration policy at the EU level

In analysing the development of European level cooperation in the area of migration,
it is essential to understand the reasons why the member states needed to formulate a
common migration policy rather than pursuing their own national policies. Post-war
period developments and migration patterns are highly critical to find the underlying
reasons for member states’ recent efforts to reach a supranational cooperation in

dealing with the migration issue.

The migration in Europe since the end of the Second World War can be analysed

through dividing the period into the historical phases, which helps to indicate the

13 In this thesis, the migration policy of the Union is used as a general category encompassing the
immigration, asylum and refugee policies. Nonetheless, there is sometimes specific emphasis on these
policies in order to see the differences in the EU attitudes towards each policy area. It is also vital here
to give some definitions of concepts that are used throughout the chapters. Immigration refers to “a
process by which non-nationals move into a country for the purpose of settlement” (IOM, 2004) Asylum
seekers are “persons seeking to be admitted into a country as refugees and awaiting decision on their
application for refugee status under relevant international and national instrument” (IOM, 2004).
Refugee is a person who “owing to well-founded fear of being persecuted for reasons of race, religion,
nationality, membership of a particular social group or political opinion, is outside the country of his
nationality and is unable or, owing to such fear, is unwilling to avail himself of the protection of that
country.” (Geneva Convention, 1951, article 1A (2)). Irregular migration means “movement that takes
place outside the regulatory norms of the sending, transit and receiving countries” (IOM, 2004).
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variation both in the demographic, economic, political and social dynamics and also
in the European states’ perception of the immigrants in each phase. Although they had
different national integration policies regarding the immigrants in the pre-cooperation
period, almost all the industrialized European states — Germany, France, Austria,
Belgium, Switzerland, the Netherlands, Denmark, the UK - experienced similar
migratory flows. In the post-war period, the reconstruction of the Western economies
and recruitment of workers in large numbers from the former colonies and the
periphery of the Europe made the region a destination place for mass immigration
(Regout, 2011). From the end of the Second World War up until the 1970s, which is
the first phase, a largescale labour migration to the European countries was allowed as
it was contributing to the economic development of the host countries (Castles &
Miller, 1998) who were in need of cheap and flexible workforce. In this first phase,
the immigrants can be grouped under two types: ‘guest-workers’ and ‘colonial
workers’. The labour migrants from the less developed periphery of the Europe -
Southern Europe, Turkey and the North Africa- were defined as the ‘guest-workers’
who were recruited from the country of origin through the special guest-worker
agreements in order to deal with the labour shortages. For instance, the ‘Guest-worker’
system in Germany was one of the most advanced recruitment systems which set up
recruitment offices in the countries of origin to select the workers with a close scrutiny
(Castles & Miller, 1998, p.71). As Hansen (2003, p.25) emphasized, these labour
migrants were expected to stay in the host country as long as there was a need for them
as a cheap workforce and to return their home when the economy was in downturn.
Thus, the major expectation of the host countries for these workers was that they would
be temporary rather permanent settled migrants. The second group, the ‘colonial
migrants’, were coming from the former colonies and were supplying the labour need
of the former colonial powers such as the Netherlands, the UK, and France. As
different from the guest-workers, the colonial migrants were given, at least in the early
years, social, economic, and political rights, a citizenship right, and right to permanent
settlement (Hansen, 2003). The large-scale colonial migration to the former colonies

was a natural result of the decolonization process in the immediate post-war period.
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In the second phase, starting with the early 1970s, the European States’ perception of
immigrants changed substantially. The welcomed immigrants of the first phase started
to become a burden for the host countries in the second phase in many respects. With
the economic crisis of 1970s and its pressure on the welfare state system, all the
European states decided to stop labour migration. They thought that the temporary
labour recruitment system they set up to supply economic shortages would work and
come to an end as they planned. However, hindering the migration was not easy as
allowing migrants to come in. This post-war immigration process, which the European
States thought would end, continued through family unification in the 1970s. The host
countries could not block a right to family unification, and as Hansen pointed out “in
admitting young men in the 1950s and 1960s, European States committed themselves
to admitting wives, children sometimes grandparents later” (Hansen, 2003, p.27) Thus,
in the early 1970s, with the negative developments in welfare state economies such as
high rates of unemployment and decreasing government expenditures and concomitant
social changes, the European states adopted anti-immigrant, restrictive and control-
oriented policies. These anti-immigrant sentiments of the European states and the
publics were indeed constructing the basis of the current European migration policy,

as will be discussed in the following subsections of the chapter.

The third phase in the history of migration to Europe has started with the end of the
Cold War and this time, the migrants were not coming only for labour or family
unification, but rather for seeking asylum in the European states. Although asylum-
seekers and refugees were already present in these states even before the 1990s, their
number has increased tremendously with the dissolution of the Soviet Union and the
disintegration of Yugoslavia creating a movement from Eastern Europe to the West,
which made asylum seekers the largest category entering to the Western European
states such as Germany and France (Castles and Miller, 1998) In the 21% century,
political, social and economic crisis in several Middle Eastern countries has increased
the number of asylum-seekers and refugees substantially bringing the asylum and

immigration issues to the top of the recent political and security agenda of the EU.

In contrast to the first phase in which migrants were seen as a solution to the labour

shortages and as a means of reconstruction of the post-war economies; anti-immigrant
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and restrictive polies marked the second and the third phase in which the immigrants,
asylum seekers and refugees have been identified as a threat to the public order,
national security and cultural identity of the host countries. It was this security-oriented
approach of the European states that brought them to the negotiation table in order to

formulate a common migration policy or a common solution to the migration issue.

3.3 Towards a common EU migration policy: The Europeanization of the national

migration policies

In this section of the chapter, major steps towards Europeanization of immigration and
asylum policies will be presented. It is vital to remind here that the major goal of this
thesis, in line with the main research question, is to look at the norms, values, means
and ends of the EU in its construction of the common migration policy. Thus, instead
of looking at all the Council decisions, directives and regulations on the matters of
external borders, visas, asylum and so on in detail, the thesis tries to come up with a
general framework which will help evaluate the immigration and asylum policy of the
EU regarding normative power. It is also critical to remind that some of the
developments within the framework of the Europeanization of migration policy will
be discussed under the sub-sections on securitization and externalization of migration
policy. The externalization of the EU migration policy and its impact on third countries

will be discussed in the next chapter.

Despite the ongoing debate whether intergovernmentalism or supranationalism is
dominant in the governance of migration policy, the EU have taken substantial steps
to formulate a common policy in dealing with the migration and asylum issue. A very
critical question that is asked by many scholars in the field is: Why do the member
states of the EU try to come up with an EU level cooperation on matters of immigration
and asylum despite their historical reluctance to give their responsibilities to the
supranational institutions on such sensitive issues as the entry and residence of the
third country nationals? There are several theories, explanations and perspectives in
the literature that answer this question. Ette and Faist emphasize two views, rooted in

neo-functional and intergovernmental theories, that explain the European level
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cooperation on the matters at issue (2007, p.7-8). According to the first view, the
process of globalization, increasing interdependencies and the constraining impact of
international legal norms resulted in search for supranational solutions to the domestic
problems faced by the European states, which lack ability to control such problems on
their own. In a similar way, Geddes (2003, p.127) puts forward the ‘losing control’
hypothesis which argues that economic interdependence, globalization and increase in
transnational actors having pro-integration activities decreased the sovereignty and

ability of states to resist such developments'®,

The second view, emphasized by Ette and Faist, takes its root from the
intergovernmental and state-centric approach to the EU level cooperation.
Accordingly, states choose supranational cooperation in order to avoid domestic
political constraints in achieving their national policy objectives (2007, p.8). Geddes
defines this with his ‘escape to Europe’ hypothesis which focuses on state interests
and suggests that states through cooperation at supranational level try to attain new
venues to increase their ability to control migration movements and escape internal
constraints, which strengthens their sovereignty (2003, p.127-128)'°. Guiraudon
(2000) defines the process of internationalization of immigration policy as ‘venue
shopping’ by the interior and justice officials and migration control agencies. These
actors try to shift the venue of policy making on immigration issue from the national
level, where there are constraints for them such as pro-migrants groups or judicial
review in favour of the protection of the rights of the immigrants, to the international
level, where such constraints of judicial rulings and activities of certain national actors
are avoided and new transnational allies such as sending and transit countries are found

and adopting more restrictive policies, which prevents unwanted categories of

14 For further information on this hypothesis see Sassen, S. (1999) Guests and Aliens. New York: The
New Press.

15 For further information on the impact of European level cooperation on the sovereignty of states, see
Freeman, G (1998) ‘The Decline of Sovereignty? Politics and Immigration Restriction in Liberal
States’. In C. Joppke (Ed) Challenge to the Nation State: Immigration in Western Europe and the United
States. Oxford: Oxford University Press. and Guiraudon, V (2003) The constitution of a European
immigration policy domain: a political sociology approach, Journal of European Public Policy, 10(2),
263-282.
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immigration, is made possible (Guiraudon, 2000). It is also important to remind that
at international level the role of EU institutions such as ECJ and EP is at best kept at a
minimum level, which is reflected at the treaty changes since the 1980s, in order to
eliminate the barriers for states to pursue their security interests and restrictive
migration control policies. As will be seen throughout the chapter, ‘escape to Europe’
hypothesis, which emphasizes the importance of state interests in the formation of EU
level cooperation, is more promising in the process of Europeanization of the
immigration and asylum policies. Thus, as suggested by the scholars of the field -
Guiraudon (2000, 2003), Freeman (1998)- member states use European cooperation
as a tool for realizing their domestic objectives rather than accelerating and securing
the European integration process. However, it does not necessarily mean that this
process of Europeanization has always occurred in line with the member states’
interests without any impact of the European institutions on the national policy-making

of the member states.

It is now essential to look at the historical development within the policy area. Geddes
analyses the developments in the Europeanization of migration policies through four
periods (2003, p.131-139). Accordingly, the first three periods; namely ‘minimal
immigration policy involvement’ from 1957 to 1986, ‘informal intergovernmentalism’
from 1986 to 1993 and ‘formal intergovernmental cooperation’ from 1993 to 1999
refer to the developments in the pre-Amsterdam period and the last period
‘Communitarization’ since 1999 onwards refers to the post Amsterdam developments.
Despite its shortcomings, the 1999 Amsterdam Treaty was the major step on the way
towards the Europeanized migration policy with the institutional changes it introduced,
which improved the decision-making process in the field of immigration and asylum
considerably. Thus, it is essential to discuss this process by dividing it into two parts:

pre-Amsterdam and the post-Amsterdam period.

3.3.1 Cooperation in the Pre-Amsterdam Period

Since the late 1970s and particularly with the early 1980s, the immigration and asylum

issues tackled at the national level until then, started to be discussed under the roof of
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the European Community as the issue became a matter of collective concern due to
some internal and external factors. Ugarer (2010) emphasizes two reasons for the
motivation behind the European level cooperation. The first reason was the concerns
about the increase in immigration especially through ‘family unification’ and in the
asylum applications, the possibility of rise in transnational crime due to the increasing
cross-border movements, and insufficient border controls. The second reason was
about the ongoing European integration which was revitalized with the signing of the
Single European Act. One of major aims of the integration process that was also stated
in the 1957 Rome Treaty was the removal of internal borders within the Union in order
to complete the single market project. This concerned the EU citizens and the EU
residents of third countries who had permission to reside and work (Ugarer, 2010,
p.307). However, the completion of single market created a need to establish common
external borders with common rules of entry into the EC, therefore, this decision
concerns third-country nationals more as they want to enter the Union either as labour
migrants or as asylum seekers and refugees. As major policy areas of Justice and Home
Affairs today, cooperation in immigration and asylum policies was first discussed
under a non-EU institution which was the Council of Europe. However, since the mid-
1970s, the member states started to set up some intergovernmental groups to negotiate
the possible cooperation on these matters. Since then, the debate regarding the
competence of the EC/EU on migration policy has continued under the shadow of the
dispute between intergovernmental and supranational methods of governance. As Bia
suggests, in order to achieve an effective common immigration and asylum policy,
motivations behind the EU level action and the interests of the member states should
be met in a balanced way (2004). As can be seen in the evolution of common migration
policy of the Union, when the interests of member states and of the EU as a whole are
not seen as mutually exclusive, it is easier to make progress in policy formation.
Otherwise, tension between the EU level and the national level considerations poses

many challenges to reach a fully-fledged common migration policy.

Despite the lack of a legal basis in the 1957 Rome Treaty about migration, there were
several non-binding instruments and initiatives taken by the institutions of the

European Community and the intergovernmental settings on migration policy. The
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European Council Conclusions regarding the cooperation among the institutions, the
harmonization of law concerning the foreigners and the security aspects of the issue;
legislative proposals and Communications issued by the Commission such as the
proposal on the harmonization of national laws in combat with illegal immigration and
employment; the Ad Hoc Groups at the intergovernmental level working on the
security aspects of the asylum and immigration -combating organized trans-border
crime, drug trafficking etc.- such as the Trevi Group, founded in 1975 upon the request
of the European Council- were the indicators of the first steps on the way towards
cooperation in migration (Papagianni, 2006, p.105-109). However, in these early
years, several initiatives and proposals of the Commission regarding the Community
policy on immigration were rejected by the member states on the ground of lack of

competence of the Commission in this issue area.

In the early years of the cooperation, a major development towards Europeanization
of migration policies was the Schengen Agreement of 1985 signed by five members

of the EC; namely, France, Germany, and the Benelux Countries.

3.3.1.1 The first Major Project Towards the Common Migration Policy: The
Schengen Agreement in 1985

The reason that brought these five countries- Germany, France, Belgium, the
Netherlands and Luxembourg- together was to create an area without internal borders
enabling free movement of people without border checks, which was one of the core
aims of the EU in the way of economic integration and the single market since its
foundation. With this aim in mind, the five pro-cooperation members signed the
Schengen Agreement on 14 June 1985 in Luxembourg. The number of the signatory
countries increased to twenty-six in time including non-EU states. Major goals of the
states are stated in article 17 of the 1985 Schengen Agreement as the following:

With regard to the movement of persons, the Parties shall endeavour to abolish

checks at common borders and transfer them to their external borders. To that

end they shall endeavour first to harmonise, where necessary, the laws,

regulations and administrative provisions concerning the prohibitions and
restrictions on which the checks are based and to take complementary measures
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to safeguard internal security and prevent illegal immigration by nationals of
States that are not members of the European Communities.

A convention was signed in 1990 to implement the Schengen Agreement, which came
into effect in 1995 and lifted the checks at the internal borders of the states in the
Schengen area creating a single external border. The 1990 Convention with its 142
articles explains the rules of the implementation in a very detailed way including the
following subjects: crossing internal and external borders, short and long-stay visas,
governance of movement of aliens, residence permits and alerts on people for refusing
their entry, responsibility of signatory parties for examining the asylum applications,
police cooperation, mutual assistance in criminal matters, extradition, establishing the
Schengen Information System (SIS), movement of goods, and setting an Executive

Committee to implement the convention.

The importance of the 1985 Schengen Agreement and the 1990 Convention for the
common migration policies comes from the compensatory measures they introduced
for strengthening external border controls, which was considered necessary after the
gradual abolition of the checks at the common borders. These compensatory measures
include the coordination of fight against crime and drug trafficking, harmonization of
law on police cooperation and visa policy (European Commission, 2010). The
Schengen Information System is a computerized database where the records of
suspected criminals, asylum applications, people having no right of entry or stay, and
lost property were stored and exchanged among the border control officials and
judicial authorities. This was set up by the members of the Schengen Area in order to
secure their citizens and the external Schengen border (European Commission, 2016c¢).
Thus, the SIS is also one of the compensatory measures adopted by the member states
to reinforce the security of the Schengen area. These measures that were taken outside
the framework of the European Community were the initial steps of the European
States in the way of securitization of migration, setting a link between security and
freedom of movement. The 1990 Convention expressed commitment to the provisions
of the 1951 Geneva Convention and the 1967 Protocol on refugees, however national

courts and ECJ were not authorized to check the Schengen arrangements. On this,
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Geddes commented that: “it would have been more of a surprise if these ritual
declarations had not been made and even more surprising if judicial authorities had
been given the teeth to interpret Schengen arrangements in the light of these
international standards” (2008, p.84). The absence of the judicial scrutiny of the
national courts and the ECJ did not make it possible to check the provisions of the
Schengen, which gave substantial manoeuvring power to the States in their actions.
This paved the way for adopting more security-oriented policies rather than human
rights-based policies concerning the governance of immigration and asylum. Hence,
security and sovereignty were the core principles of the Schengen Cooperation, which
exclusively focused on the removal of internal borders and offset of the security hole
this might create for the border-free area through flanking measures (Papagianni, 2006,
p.-16). In this sense, it was first the economic interests and then the security interests
of the signatory states that led them to cooperate on the rules of the cross-border

movements.

Two years after the signature of the Schengen Agreement, the Single European Act
(SEA) entered into force having the same core objectives with the Schengen

cooperation, but this time within the framework of the European Community.

3.3.1.2 The Single European Act

When the SEA was signed in 1986 and entered into force in 1987, intergovernmental
cooperation on the immigration and asylum matters were taking place in an informal
way outside the formal Treaty framework and this lasted until the 1993 Maastricht
Treaty. Although the SEA did not include a provision on migration policy, its core aim
-to relaunch European integration with a single market project in which free movement
of people, services, goods and capital would be possible- led to the cooperation among
the member states on immigration and asylum outside the European Community.
Thus, the discussion on free movement for the EC nationals brought a new discussion
on immigration and asylum issue to the fore, which was negotiated in ad-hoc

intergovernmental groups.
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Revising the 1957 Rome Treaty, the SEA aimed to accelerate the European integration
process particularly in the economic sphere through completing the internal market
project. In line with this aim, the article 8a set a deadline -31 December 1992- for
establishing the internal market and defined the single market as follows: “The internal
market shall comprise an area without internal frontiers in which the free movement
of goods, persons, services and capital is ensured in accordance with the provisions of
this Treaty” (SEA, 1987). On the issue of free movement, there emerged two different
arguments about the extent and the form of this right. While the Commission and some
of the member states defined the freedom of movement as a generalised right
applicable to all people in the Community regardless of their nationality and called for
a more supranational cooperation on asylum, immigration and the status of the TCNs
after the abolition of the internal checks, some of the member states interpreted the
free movement as a right of EC nationals excluding the TCNs and insisted upon the
maintenance of national competence on immigration and asylum policies rather than

ceding competence to the EC (Geddes, 2008, p.71).!¢

The intergovernmental/supranational debate on the free movement of people and on
the integration of immigration and asylum policies ended with the victory of states
favouring a closer cooperation through an intergovernmental form rather than a
common European action. This was also reflected in the SEA provisions particularly
in article 100a. While the SEA introduced qualified majority voting to the issues
regarding the establishment and functioning of the internal market in article 100a, this
did not apply to the provisions regarding to the free movement of persons (SEA,1987).
Despite the increasing powers of the European Parliament (EP) such as the Council’s
cooperation with the EP upon the proposal of the Commission, this did not apply to

the cases where the Council acted on unanimity!’. Thus, it was still the interests of

16 The White Paper from the Commission to the European Council in June 1985 on the completion of
the internal market was proposing some necessary plans following the removal of the internal border
controls such as the coordination of the rules on residence, entry and access to employment for the
nationals of the non-Community, measures on the right of asylum and the position of refugees, and also
a Community policy on visas and common rules regarding the extradition policy (Commission of the
European Communities, 1985).

17 See, Publications Office. (2010). Single European Act.Retrieved on June 25, 2016 from http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=URISERV:xy0027
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member states that determined the form and content of the policies concerning the free
movement of persons. This was also illustrated in the general declaration on the articles
regarding the internal market -from 13 to 19 of the SEA- stating that “nothing in these
provisions shall affect the right of Member States to take such measures as they
consider necessary for the purpose of controlling immigration from third countries,
and to combat terrorism, crime, the traffic in drugs and illicit trading in works of art
and antiques” (SEA, 1987). This declaration was indeed the preview of the security-
oriented and restrictive measures for the external border controls, which was

associated with immigrants and asylum seekers.

The next sub-section examines the informal cooperation of member states particularly
after the SEA, which is critical to understand the historical evolution of the asylum

and immigration policies.

3.3.1.3 Intergovernmental Cooperation outside the Treaty framework

Despite their opposition to the Commission’s proposals on the harmonization of rules
regarding the immigration and asylum, the member states which were aware of the
necessity to have some common rules of entry and residence of the TCNs, continued
to cooperate on an ad-hoc basis which started even earlier than the SEA. Trevi group
founded in 1975 and the Schengen cooperation in 1985 were the examples of these ad-
hoc meetings as mentioned above. The Ad Hoc Working Group on Immigration
(AHWGTI) composed of national immigration policy officials was established in 1986
under the British Presidency to manifest that the issue of compensatory measures fell
under the competence of member states rather than that of the Commission, which was
only given a place in the Group with an observer status without any power of initiative
(Papagianni, 2006, p.10). The “asylum, forged papers, external frontiers, admissions,
deportations, exchange of information” were the issues discussed at the meetings of
AHWGI, where the ECJ and the EP were not given any powers to control the works
of the Group (Geddes, 2003, p.132). Another example of the informal
intergovernmental cooperation came with the establishment of the Group of

Coordinators in 1988 by the Rhodes European Council, which emphasized the nexus
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between the free movement of persons and the internal security issues and proposed a
coordination of different works on the same subject -justice and home affairs- in its
work programme called ‘the Palme document’'®. The Rhodes European Council also
mentioned the well-known concept of ‘fortress Europe’, which would be discussed
much in the coming years, as follows: “The internal market will not close in on itself.

1992 Europe will be a partner and not a “fortress Europe” (European Council, 1988).

In the period of informal intergovernmentalism, conventions, conclusions and
resolutions were the key instruments that member states used for cooperation on justice
and home affairs without integration or harmonization on the matters concerned. The
‘1990 Dublin Convention determining the State responsible for examining
applications for asylum lodged in one of the Member States of the European
Communities’ was an important step in cooperation on the asylum issue. According
to the Convention, asylum applications would be examined by a single member state
in line with the criteria set in that Convention and in accordance with the national laws
and international obligations of that state.!” Two major goals of the member states can
be inferred from the measures that they agreed on concerning the Convention. The first
goal might be to restrain asylum seekers from applying to more than one member state.
The second goal, on the other hand, could be to reduce the number of asylum seekers
entering the EC by making non-EC countries of the Central and Eastern Europe, which
were deemed as safe, the ‘buffer zone” which was neighbouring the countries of origin
since the adoption of the measures of the Convention was incorporated into the
requirements of pre-accession process of the non-EC CEECs. Thus, the applicant
countries of the central and eastern Europe were obliged to adapt the EU’s

conventions, restrictive migration and asylum policies, border control measures and

18 See, Publications Office. (n.d.) The gradual establishment of an area of freedom, security and
justice. Retrieved on June 26, 2016 from http://eur-lex.europa.cu/legal-
content/EN/ALL/?uri=LEGISSUM:a11000

19See, Official Journal of European Communities No C 254/1. (1997). Convention determining the
State responsible for examining applications for asylum lodged in one of the Member States of the
European Communities. Retrieved on June 8, 2016 from http://eur-lex.europa.eu/legal-

content/ EN/TXT/PDF/?uri=CELEX:41997A0819(01)&from=EN
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instruments, in order to become a member of the EU (Geddes, 2003, p.133; Geddes,
2008, p.78-79,175). In this way, the member states aimed to shift the burden of asylum
applications to the non-EC countries from where the asylum-seekers were trying to
enter the EC. In that sense, two resolutions, on which member states agreed at the
London meeting on 30 November, aimed to minimise the burden of examining the
asylum applications. The first one was the Council Resolution of 30 November 1992
on ‘manifestly unfounded applications for asylum’ (Council of the EU, 1992) With
this resolution, member states rapidly refused the asylum applications which were
regarded as manifestly unfounded when the applications did not meet the criteria of
the Geneva Convention and the New York Protocol due to the reasons that were stated
in paragraph 1(a) of the Resolution as follows: “there is clearly no substance to the
applicant’s claim to fear persecution in his own country” and “the claim is based on
deliberate deception or is an abuse of asylum procedures”. The second one was the
Council Resolution of 30 November 1992 on a ‘harmonized approach to questions
concerning host third countries’ which set the criteria to define a country as a ‘host
third country’. Accordingly, as long as an asylum applicant has been given protection
in the third country or has had an opportunity to apply for asylum in that country where
s’he has stayed or arrived first before entering a member state to seek asylum, then this
third country is determined as a safe country (Council of the EU, 1992) With this
resolution, asylum seekers leaving these third countries unlawfully and seeking asylum
in a member state would be returned to these safe third countries according to the
provisions of the 1951 Geneva Convention Relating to the Status of Refugees and its
1967 Protocol. According to Ugarer, member states adopted these resolutions in order
to ‘legitimize their national restrictive practices’ (2001, p.299). These policies were
protested by refugee rights activists who warned that such restrictive practices would

likely to devitalize refugee protection (Ugarer, 2010, p.316).

Despite their informal intergovernmental character, the 1990 Dublin Convention and
the resolutions of the London meeting were considerable steps concerning the asylum
policies of the member states. As pointed out by Geddes, the actors of this informal
cooperation developed a security-oriented understanding towards immigration and

asylum with the major aim of restricting the unwanted categories of migration through
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several mechanisms (2003, p. 134). This informal intergovernmental cooperation of
the 1980s became formalized under the Maastricht Treaty, which entered into force in

1993 creating the European Union.

3.3.1.4 The Maastricht Treaty

Among the pre-Amsterdam period developments, the Maastricht Treaty or the Treaty
on European Union deserves a great deal of attention concerning its contributions to
the field of justice and home affairs in general and immigration and asylum in
particular. The Maastricht Treaty created the European Union with ‘three pillars’
consisting of the supranational ‘Community pillar’, the intergovernmental pillars of
‘Common Foreign and Security Policy’ and ‘Justice and Home Affairs’ respectively.
With the introduction of the third pillar on Justice and Home Affairs, the Maastricht
Treaty formalized the ad-hoc informal intergovernmental cooperation of the member
states, which had intensified in the post-SEA period. According to Geddes, the
weaknesses of the ad hoc informal cooperation were the difficulties in ratifying the
conventions and increasing democratic deficit because of the lack of legislative and
judicial scrutiny over the secretive intergovernmental meetings. Additionally, the
pressures of some member states for further integration in the immigration and asylum
policies were one of the major motivations along with the weaknesses of ad hoc
cooperation lying behind the negotiations preceding the Maastricht Treaty (2008, p.
90-92).

The shift from the informal cooperation to the formal -institutionalized- cooperation
was the consequence of the intense debates among the member states having different
policy preferences regarding the form of cooperation. Although there was a great
divergence among the member states supporting a deeper integration of the
immigration and asylum policies and the member states favouring an
intergovernmental cooperation outside the Community framework, the compromise -
the third pillar- was reached reflecting the preferences of both sides (Geddes, 2008).
While the informal intergovernmental cooperation on justice and home affairs was

brought under the framework of the EU with the third pillar, the form of the
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cooperation remained intergovernmental which restricted the role of the Community
institutions -European Commission, the EP and the ECJ- considerably. In the third
pillar, the roles of the institutions were as follows: The Council became the dominant
actor in the decision-making process; the European Commission shared its right of
initiative with member states; the role of the EP was restricted with consultation, and
the ECJ had no jurisdiction at all (Ugarer, 2010, p.310). The member states were not
willing to cede their sovereign rights to the pro-integration institutions because the
increased competence of them, particularly that of the EP with its explicit support for
the human rights, democracy and accountability, might hinder member states from
making more restrictive immigration policies. Unlike the legal acts of the first pillar
such as regulations and directives, the Council, dominant actor, would only adopt joint
positions, joint actions and conventions as stated in article K.3 of the Maastricht Treaty
(TEU, 1992). These joint positions, actions and conventions were not as effective as
the components of the Community law in adoption of the agreed measures as they
were either legally non-binding or had to be ratified at the national level taking too

much time.

The most important contribution of the Treaty to the formation of common migration
policy was the introduction of a new title, Title VI, involving ‘provisions on
cooperation in the fields of justice and home affairs’. Article K.1 of the Maastricht
Treaty (1992) listed some aspects of immigration and asylum as matters of ‘common
interest’ such as asylum policy; rules governing the crossing by persons of the external
borders of the Member States and the exercise of controls; immigration policy and
policy regarding nationals of third countries which concern the conditions of entry and
movement of TCNs, conditions of their residence including family union and access
to employment and lastly combating unauthorized immigration, residence and work
by TCNs on the territory of Member States. The same article also included provisions
on internal security such as combating drug addiction and international fraud, judicial
cooperation in civil and criminal matters, police cooperation for combating terrorism
and drug trafficking. Provisions of the Title VI on the JHA was illustrating that the
member states maintained the security-oriented understanding of the pre-Maastricht

ad hoc cooperation by listing the immigration and asylum measures together with the
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internal security matters. Hence, despite the divergence on the form of cooperation in
the beginning of the negotiations leading to the Maastricht Treaty, there was a
consensus among the member states on the adoption of restrictive immigration
controls. Although member states agreed that they would act in compliance with the
European Convention for the Protection of Human Rights and the Fundamental
Freedoms and the Geneva Convention in dealing with the above-mentioned matters of
common interest, they failed to comply with this declaration. As pointed out by
Geddes, “declarations by EU member states of their collective respect for international
law may not tally with practice” (2008, p.99), when the interests of the member states,

in this case the protection of internal security, became a matter of priority.

In sum, what the Maastricht Treaty brought for the development of common EU
migration policy was the institutionalization of the pre-existing intergovernmental
cooperation coupled with an intense concern for threats to internal security that
immigration and asylum might pose. Non-binding instruments of policy-making, a
unanimous decision-making, marginalized roles of the EU institutions and thus
increasing democratic deficit were perceived as obstacles to realize the provisions set
under the JHA pillar. The proposals for reforming the pillar structure of the Maastricht
Treaty in the 1996 IGC was illustrating that the weaknesses of the post-SEA
cooperation framework could not be overcome by the intergovernmental third pillar.
The Amsterdam Treaty would meet the expectations of member states regarding the
immigration and asylum polices by overcoming the deficiencies of the Maastricht

considerably.

3.3.2 The Amsterdam Treaty and its aftermath

The Amsterdam Treaty, signed in 1997 and entered into force in 1999, was a turning
point in the development of common migration policy of the EU. The key concern of
the Intergovernmental Conference in 1996, preceding the signature of the Amsterdam
Treaty, was to eliminate the barriers to the free movement of people but without
abandoning the EU’s core objective of maintaining internal security (The Council of

the EU, 2005). In line with the proposals of the 1996 IGC, the Amsterdam Treaty
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brought significant changes to the institutional and legal framework of the EU which
reinforced integration notably in the policies of asylum, border security, illegal
immigration and visas. Nonetheless, the association between the internal security

measures and the provisions regarding asylum and immigration remained unchanged.

First of all, the Amsterdam Treaty (1997), aimed to develop the EU as ‘an area of
freedom, security and justice’ in which free movement of persons would be ensured,
coupled with proper measures regarding external border controls, asylum, immigration
and the prevention of and combating crime. In line with this objective of creating an
area of freedom, security and justice, major areas of the third pillar involving the
immigration and asylum matters were transferred to the first pillar- ‘Community’
pillar- through the inclusion of Title IV into the Amsterdam Treaty called: ‘Visas,
asylum, immigration and other policies related to free movement of persons’. The
remaining areas of the third pillar were included under the new title VI, ‘provisions on
police and judicial cooperation in criminal matters’, with the objective of combating
crime, terrorism, trafficking in persons and offences against children, illicit drug
trafficking and illicit arms trafficking, corruption and fraud (The Amsterdam Treaty,
1997, article K.1). Cooperation on the criminal matters were intergovernmental in
character in that the Council was the dominant actor working through a unanimous
voting procedure while the supranational institutions had a limited role in the decision-

making process.

The provisions concerning the free movement, asylum and immigration were stated
under title I'V. In article 61(a) of the Treaty (1997), the Council was given five years,
after the Treaty’s entry into force, for adopting the provisions of free movement in
parallel with the directly related flanking measures regarding external border controls,
asylum and immigration. Article 62 of the Treaty (1997) called for the Council to adopt
measures concerning crossing the external borders such as standards and procedures
of border checks; rules on visas; the list of countries whose nationals have to possess
visas and those whose nationals are exempted from this obligation; and a uniform visa,
in this five-year period, following the abolition of internal border controls on persons.
The measures set under article 63 of the Amsterdam Treaty (1997) were the most

relevant ones with respect to immigration and asylum policies, which involved, for
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instance, the criteria for determining the state responsible for examining an asylum
application, minimum standards of admission of asylum seekers, minimum standards
of procedures determining the refugee status, measures on immigration policy such as
the conditions of entry and residence for third country nationals and their illegal
immigration and residence. With the transfer of major areas of the JHA into the
Community pillar, the roles of the supranational institutions were enhanced regarding
immigration and asylum policy. Following the five-year period, the Commission’s
right of initiative, shared by the member states previously, would become the exclusive
right; the role of the EP was not improved considerably and with the exception of few
areas, consultation would be the only mechanism through which the EP could be
involved in the decision-making process, and the ECJ would acquire a mandate for
interpretation of Title IV and undertaking preliminary rulings upon the request of

national courts (Ugarer, 2010, p.311).

The incorporation of the Schengen acquis into the framework of the EU through a
protocol annexed to the Amsterdam Treaty (1997) was an illustration of the will of the
member states in furthering the European integration and ensuring the ‘area of
freedom, security and justice’. Article 2 of the protocol integrating the Schengen
Agreements into the EU was stating that the Schengen acquis would immediately
apply to the signatories of these agreements. Concerning the issue of adopting the
acquis, article 8 of the protocol was laying down the full acceptance of the Schengen
acquis as a condition for candidate countries for their admission to the EU. In this way,
the countries with potential for membership were being included in the EU’s internal
security adjustments and were expected to adopt the immigration and asylum policies

of the EU in their national policies (Geddes, 2008).

As far as the reforms of the Amsterdam Treaty are concerned, the above-mentioned
weaknesses of the Maastricht Treaty in general and those of the JHA pillar in particular
were overcome to a certain extent. Nonetheless, despite the ‘communitarization’ of the
asylum and immigration policies under the first pillar, the roles of the supranational
institutions were not as reinforced as expected from the Treaty due to the reluctance
of member states for sharing their sovereign rights with these institutions. Thus, the

dominance of the Council working through a unanimous voting procedure continued.
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Concerning the introduction of an objective of creating an ‘area of freedom, security
and justice’(AFSJ), van Munster touches upon a very critical point about the change
of discourse that underpinned the internal security cooperation. Accordingly, while in
the pre-Amsterdam period, the issue of internal security was based on the
compensatory measures discourse following the abolishment of internal border
controls, the Amsterdam Treaty and particularly the negotiations preceding it brought
anew discourse, in line with the objective of developing the EU as an AFSJ, that linked
internal security question to the feelings of insecurity of the EU citizens (van Munster,
2009, p.66). In this sense, van Munster stated that: “The referent object of European
internal security has shifted from internal market to the EU-citizens that are to move
around in the AFSJ without feeling insecure” (2009, p.69). Guiraudon also emphasizes
this change in official narrative from compensatory measures as a part of the
integration project to a securitarian approach (2003, p.264). This new security
discourse provided a new ground for maintaining a security-oriented migration and
asylum policy framework, the implications of which will be explored more in detail

while discussing the securitization of migration.

Having underlined the Amsterdam arrangements in this section, it is now essential to
move on to consider the work and action plans adopted to implement the provisions
set under title IV. The Vienna Action Plan, adopted by the JHA Council on 3 December
1998, remarked the measures in the field of asylum, external borders and illegal
immigration to be implemented in a certain time frame in order to put the objective of
AFSJ into practice (Council of the EU and European Commission, 1998). Regarding
the implementation of the measures of the Amsterdam Treaty, a special meeting of the
European Council convened in Tampere in October 1999 was highly significant with
its aim to put justice and home affairs policies into effect. The Tampere action plan
called for a common approach to the immigration and asylum matters in order to secure
free movement of the EU citizens and as well as the TCNs legally residing in the EU.
In this regard, Tampere European Council pointed out four components that the
common EU migration and asylum policy should include as follows: “Partnership with
countries of origin, a common European Asylum System, fair treatment of third

country nationals and management of migration flows” (European Council, 1999b,
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para.10-27) In line with these elements, Tampere European Council (1999) reiterated
that a common EU migration policy should address several dimensions ranging from
human rights to development issues such as fight against poverty, reinforcing
democratic states and providing better living conditions in the countries of transit and
origin with a comprehensive approach. A Common European Asylum System (CEAS)
would be developed in order to ensure a common asylum procedure in examining the
asylum applications with minimum standards and a uniform status for refugees
acceptable throughout the EU?. The measures to integrate TCNs into the society
through granting them rights approximate to those of EU citizens and fight against
discrimination, racism and xenophobia were addressed in order to provide a fair
treatment for the TCNs. The last aspect of the common migration policy, ‘management
of migration flows’, was indeed the preview of the contemporary migration and
asylum policies of the EU; in that, it put emphasis on the externalization of these
policies through cooperation with the countries of origin and transit countries in
combating human trafficking and illegal immigration. With respect to the cooperation
with the third countries, the Council was given mandate to conclude readmission
agreements with these countries (1999b, para 27), which was and still is one of the

most common instruments of the externalization of migration policy of the EU.

The European Council adopted a new multi-annual scheme, called The Hague
Programme covering the period of 2005-2009, on 5 November 2004, following the
Tampere programme, with the major aim of strengthening freedom, security and
justice in the EU. Having more or less the similar objectives and measures in field of
justice and home affairs with the Tampere action plan and building on its
achievements, The Hague Programme put more emphasis on the strengthening of the
capacity of the EU in addressing the new challenges with an urgency, especially after
the terrorist attacks of 9/11 in the U.S. and 2004 in Madrid (European Council, 2004).

In tackling with the transboundary challenges such as illegal immigration, human

20 Between the years of 2000 and 2005, several Council Directives, Regulations and Decisions were
adopted on the matters of “asylum process, resettlement and integration, EU financial and technical
assistance with development of asylum systems and Eurodac”, which established the legal framework
of the European asyluum policy substantially. For the details of these legal outputs, see Geddes, A.
(2008). Immigration and European Integration. Beyond fortress Europe?. Manchester : Manchester
University Press, p.131-132.
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trafficking, terrorism and organized crime, the Programme underlined the significance
of the coordination between the internal and external dimensions of the JHA policies.
The European Council also approved to move to QMV and co-decision procedure for
the measures of Title IV, with the exception of those on legal migration (2004). In the
Hague Programme, there were also many references to the objectives and planned
measures of the Constitutional Treaty regarding the JHA field. However, the
Constitutional Treaty, after its rejection by the referendums held in France and the
Netherlands in 2005, was replaced by the Reform Treaty, commonly known as the

Lisbon Treaty.

The Lisbon Treaty, signed on 13 December 2007, included almost the same provisions
envisaged by the Constitutional Treaty in the field of justice and home affairs. One of
the substantial contributions of the Lisbon Treaty was the renaming of Title IV, which
was once dealing only with the issues of free movement, asylum and immigration, as
the “area of freedom, security and justice”, including the chapters on border checks,
asylum, immigration, judicial cooperation in civil and criminal matters and police
cooperation®!. This change in the content of Title IV concomitantly invalidated the
pillar structure of the Maastricht Treaty as the areas of the former third pillar became
the subjects of the shared competence between the EU and member states (TFEU,
article 2 C). Thus, the Community method was adopted extensively in those areas of
the former intergovernmental third pillar. Furthermore, the ‘co-decision procedure’ or
‘the ordinary legislative procedure’, in which the Commission has the exclusive right
of initiative and the Council and the EP are the legislative institutions, and the QMV
were introduced into many areas of the JHA.?? The power of the Court of Justice was
also enhanced with the Treaty giving jurisdiction of preliminary rulings on the matters

of AFSJ, to the ECJ. The Lisbon Treaty gave a new impulse to the objective of

2l The new numbering of the Title IV is Title V under the TFEU, including the articles 67-89 (The
Lisbon Treaty, 2007, C 306)

22 Regarding the measures on border checks, asylum and immigration, the articles 62, 63 and 63a of the
Lisbon Treaty specify the measures that are adopted through ordinary legislative procedure (The Lisbon
Treaty, 2007).
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establishing a common European asylum system with its emphasis on “a uniform
status of asylum” and “common procedures” for determining the uniform status,
instead of setting minimum standards (2007, article 63(2)). In this sense, the Lisbon
Treaty brought about significant reforms to the field of JHA, and considerable

contributions to the development of common migration and asylum policy.

Following the action plans of Tampere (1999-2004) and Hague (2005-2009), a new
multi-annual programme, called the Stockholm Programme -an open and secure
Europe serving and protecting citizens, was adopted by the European Council, on 10
December 2009, covering the period of 2010-2014. Building on the achievements of
the previous action plans, this five-year programme set the agenda for the EU actions
in developing the ‘area of freedom, security and justice’. The major priorities of the
programme concerning the issues of immigration and asylum were as follows:
Developing a dynamic and comprehensive migration and asylum policy based on
solidarity, responsibility and partnership, integrating the migration policy into the
foreign policy of the Union, enhancing cooperation with third countries through

b

consolidating and implementing ‘Global Approach to Migration®®> as a strategic
framework, supporting the labour immigration that meets the national labour-market
needs of member states, supporting the integration of migrants, developing effective
return policies and concluding readmission agreements in combating illegal
immigration, establishing the CEAS by 2012 in order to ensure a common area of
protection and solidarity in which a uniform status is ensured for people granted
asylum, and developing a closer cooperation with the United Nations High
Commissioner for Refugees (UNCHR) (European Council, 2010, chapter 6).
Following the Stockholm programme, the “strategic guidelines” were identified by the
European Council, on 26-27 June 2014, for “legislative and operational planning” for

implementing the policy measures and the objectives set under the Stockholm

programme and the Lisbon Treaty. The European Council reiterated that the Union

2 The ‘Global Approach to Migration’ is basically an encompassing framework for the EU’s external
migration policy that set the priorities and instruments for the EU action regarding the immigration and
asylum issues, particularly in its dialogue and cooperation with the third countries. (European
Commission, 2017a). This global approach and its major drivers will be discussed further in detail under
the next chapter on the externalization of the migration policy of the EU.
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should take advantage of legal migration, ensure the protection of people in need, and
promote an effective management of the Union’s external borders in combating

irregular migration. (2014, para 5)

The above-mentioned European Council meetings and the subsequent programmes
called for the EU institutions to take necessary legislative steps in pursuit of the
Union’s goals for a comprehensive migration and asylum policy. The outcome was a
number of legal instruments (regulations, directives and decisions) that were upgraded,
when necessary, through the consecutive action programmes and strategic

guidelines.?*

The treaties, presidency conclusions of the European Council, programmes,
resolutions, conventions and agreements that were discussed in this chapter were the
most relevant documents of the European Union concerning the development of the
immigration and asylum policies. Nonetheless, the evolution of the common EU
migration policy, which is an unfinished process yet, is not just limited to these
documents. There are also several other initiatives and agencies involved in this
process shaping the framework of the internal and external dimension of the policy of
the EU, some of which will be discussed in the following sections. Despite the
considerable attempts of the member states for developing a common approach
towards immigration and asylum, regardless of their major motivations, it seems that
an all-encompassing supranational migration policy cannot emerge as long as the

member states are in the driving seat in pursuit of their national concerns.

Having discussed the major developments and achievements in the field of
immigration and asylum so far, the remaining part of the thesis now turns to the
securitization of migration in the EU and the externalization of migration policy. Thus,

before proceeding to assess the normative power of the EU in the context of its

24 For information on the recent legislative developments on immigration, integration and irregular
immigration see
http://www.europarl.europa.eu/atyourservice/en/displayFtu.html?ftuld=FTU 5.12.3.html

For information on the existing legal instruments and recent Commission proposals on the asylum
policy see http://www.europarl.europa.eu/atyourservice/en/displayFtu.html?ftuld=FTU 5.12.2.html
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migration policy, it is essential to examine these two major characteristics of the EU
policy-making in the field of immigration and asylum. The next section of this chapter
addresses the securitization of migration in the EU. The externalization of the
migration policies of the EU, its major motivations, instruments and the impact on the
actors concerned, and the assessment of the claim that the EU is a normative power

will be discussed in the next chapter of the thesis.

3.4 The securitization of migration in the European Union

With the end of the Cold War, it was understood that the narrow security understanding
that only focused on the traditional, state-centric military threats was not sustainable
anymore in the new world order in which new security issues and threats started to
take its place on the political and security agendas of the states. Thus, the end of Cold
War did not only bring an end to the bipolarity but also to the narrow traditional
security studies. In this regard, the scholars of the field committed themselves to
broaden the security studies encompassing the new non-traditional security issues such
as economic, political, societal or environmental security threats that are affecting not
only states but also individuals and non-state actors. (Stivachtis, 2008). Thus, the new
non-traditional security understanding did not only introduce non-military security
threats to the international security agenda but also the new referent objects other than
states. In this new environment, international migration started to be perceived as a
non-traditional security threat by the major immigration countries. Kicinger points out
some components of security that may be put under jeopardy due to international
migration. These are social stability, demographic security, cultural identity, social
security and welfare state philosophy, and internal security (2004, p.2). Major
European immigration countries facing large-scale migration flows at their borders
started to adopt new security measures and policies under the roof of the European
Union. Despite the ongoing debate whether the international migration is a real threat
to the security of the host countries or it is constructed as such by the major immigrant
countries, migration issue took its place on the security agendas of the receiving

countries.
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This section tries to examine the securitization of migration flows in the EU through
discussing first the theoretical framework with references to the Copenhagen School
and the sociological approach pioneered by Bigo, who is one of the prominent theorists
of Paris School, and then the means and ends of securitization of migration in the EU.
In this regard, the role of securitization in the development of asylum and immigration
policies, the reasons, motivations and the instruments of securitization, and whether
migration is a real security threat or it is a construction of the European States will be

discussed.

3.4.1 The Securitization Theory

The traditional narrow security understanding of the Cold War that defined the security
concept only in military and state-centric sense was outmoded in the post-Cold War
era. In the face of non-traditional challenges such as intra-state conflicts or
unprecedented immigration flows in the post-Cold war period, the ‘wideners’ and
‘deepeners’ of the security studies committed themselves to broaden the concept of
security claiming that the state-centric security agenda was ‘analytically, politically
and normatively problematic’. (Buzan and Hansen, 2009, p.187). Thus, these new
widening and deepening approaches -Conventional and Critical Constructivism, Post-
colonialism, Human Security, Critical Security Studies, Feminism, the Copenhagen
School, Poststructuralism- expanded the security concept beyond the traditional

understanding of security by adding new security issues and referent objects.

The Copenhagen School and its prominent theorists Barry Buzan, Ole Waever and
Jaap de Wilde have substantial contributions to the concept of security in particular
and to the security studies in general under the framework of the constructivist
approach. The concept of ‘societal security’ and ‘securitization’ are the most crucial

ones of these contributions to the field (Buzan and Hansen, 2009).

Societal security as a concept was first introduced in the book called ‘ldentity,
Migration and the New Security Agenda in Europe’ (Waever et al., 1993). As a new

security sector, the ‘societal security’ was defined by the leading theorists of the
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School as “the ability of a society to persist in its essential character under changing
conditions and possible or actual threats” (Waever et al., 1993, p.23). What is critical
in the societal sector is that in contrast to the other sectors (political, military,
environmental and economic), the referent object- whose security in concern- is the
‘society’ itself rather than the ‘state’ (Waever et al., 1993). In the societal security
theory, ‘possible or actual threats’ are underscored. In that regard, for instance, a large-
scale migration to the Western European states was not welcomed by the host societies
on several grounds due to the challenges it poses to the national identity and societal
integrity as it resulted in the transformation of the homogenous host societies with their
shared history, culture, ethnic and political experience into the multi-cultural and
multi-ethnic societies (Heisler and Layton-Henry, 1993). In such cases, immigration

was presented as a threat to the ‘societal security’.

‘Securitization’, on the other hand, refers to a discursive construction of an issue as a
security matter or more precisely as an imminent and existential threat. In the words
of the leading theorists of the Copenhagen School, ‘securitization’ is defined as
follows:
The way to study securitization is to study discourse and political constellations:
When does an argument with this particular rhetorical and semiotic structure
achieve sufficient effect to make an audience tolerate violations of rules that
would otherwise have to be obeyed? If by means of an argument about the priority
and urgency of an existential threat the securitizing actor has managed to break

free of procedures or rules he or she would otherwise be bound by, we are
witnessing a case of securitization (Buzan et al., 1998, p.25).

According to Buzan et al. (1998, p.23), securitization is an “extreme version of
politicization”. They examine the process of securitization through a spectrum that
ranges from nonpoliticized (an issue is not a concern of public debate), through
politicized (an issue is a part of public policy and needs a government decision), to
securitized (an issue is presented as an existential threat justifying the emergency
measures) (1998, p.23). As can be seen from the above quotation, when something is
framed as an existential threat (that is about survival) by the securitizing actors against

the referent object, extraordinary measures, which are normally not legal, become
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legitimized®®. Then how do these securitizing actors -political leaders, governments,
or pressure groups- can securitize an issue? At this point, the ‘speech act’ plays a
prominent role, which is described by Waever as follows:
With the help of language theory, we can regard ‘security’ as a speech act. In this
usage, security is not of interest as a sign that refers to something more real; the
utterance itself is the act. By saying it, something is done (as in betting, giving a
promise, naming a ship). By uttering ‘security,” a state representative moves a

particular development into a specific area, and thereby claims a special right to
use whatever means are necessary to block it (1995, p.55).

The process of securitization is only completed when declaring an issue as an
existential threat, which is seen as a ‘securitizing move’, is accompanied by the
acceptance of the audience that there is an urgent threat, legitimizing violations of
normal rules (Buzan et al., 1998, p.25). The Copenhagen School theorists also asserted
that uttering something as a security issue is political choice and that is why
securitization does not necessarily rely on a real existential threat but on a perceived
and constructed threat as well (Waever, 1995, Buzan et al., 1998) Thus, ‘security’ is a
self-referential practice through which an issue is socially constructed and becomes a
security matter (Buzan et al., 1998, p.24). Although an issue is not an existential threat,
securitizing actors may declare an issue as such and make the audience believe in that

extreme politicization.

Having discussed briefly what is meant by ‘securitization’ under the framework of the
Copenhagen School, it is now necessary to explain the sociological approach to
‘securitization’, pioneered by Didier Bigo, who puts emphasis on the practices rather
than discourses in the process of securitization. The scholars of this approach criticize
the Copenhagen School’s overemphasis on the role of language and speech act in the
process of securitization and claim that although an issue may not be declared
explicitly as a security threat, the means to deal with it may render it as security issue
(Huysmans, 2000; 2006). In line with this argument, Huysmans points out that, “even

when not directly spoken off as a threat, asylum can be rendered as a security question

%5 Securitizing actors are defined as ‘actors who securitize issues by declaring something — a referent
object- existentially threatened’. Referent objects are defined as ‘things that are seen to be existentially
threatened and that have a legitimate claim to survival’ (Buzan et al., 1998, p.36).
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by being institutionally and discursively integrated in policy frameworks that
emphasizes policing and defence” and thus, securitization is not a result of defining
threats directly, but of “modulating practices in terms of security rationality”

(Huysmans, 2006, p.4)

As opposed to the measures — extraordinary or exceptional measures that are not
accepted in normalcy- that the Copenhagen School underlines in dealing with the
existential threat, Bigo argues that “securitization works through everyday
technologies, through the effects of power that are continuous rather than
exceptional...” (2002, p.73). Thus, for Bigo, the scholars of Copenhagen School
overlook the bureaucratic routines and day-to-day practices that are essential to
comprehend how discourses work in practice (2002, p.73). In this respect, the agents
of security -who produce the security problem or unease- are ‘security professionals’
such as police forces, border patrols, secret services, customs officers, private
corporations and so on (Bigo, 2002), rather than political leaders. Despite accepting
the role of language - the speech acts or discourses of danger- in the securitization
process, Huysmans puts more emphasis on the role of technological and technocratic
processes in modulation of insecurity domains (2006, p.8). Similarly, for Bigo, the
advancement of technologies of control and surveillance is the cause of securitization
of migration, not the result of it. In that sense, he links the securitization of migration
to the “computerization, risk profiling, visa policy, the remote control of borders” and
thus stresses the importance of bureaucratic practices and the development of
technologies of control and monitoring in defining the security questions (2002, p.73)
In a similar vein, Balzacq suggests an investigation of securitization process through
examining the ‘empirical referents of policy’ -policy tools or instruments- that the EU
uses to appease the problems identified as threats because new threats and
securitization may occur in the absence of discursive articulation and the acceptance
of audience (2008, p.76). Balzacq defines these policy tools as “an identifiable social
and technical ‘dispositif’ or device embodying a specific threat image” (2008, p.79).
In other words, as Leonard (2010) indicates, securitizing tools, with their inherent

features, convey a message that they are for handling security threats.
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To clarify briefly, these scholars claim that the absence of discourses or speech acts is
not necessarily an obstacle to the process of securitization as the practices of the
security professionals, bureaucracies and the instruments and technologies they adopt
already lead to the securitization. In this regard, the recent activities of FRONTEX and
their contributions to the securitization of migration are given as examples under the

framework of this approach that privileges practices over discourses (Leonard, 2010).

When the securitization of migration in the European Union is examined, it will be
seen that both approaches- Copenhagen School’s emphasis on the speech act and the
sociological approach that privileges the practices over discourses- are valid in the
European case. Whether the practices or discourses are contributing more to the
securitization of migration in Europe is open to discussion. Nevertheless, as will be
seen from the following section, the securitizing practices of the EU are more
promising in discussing the securitization of migration as they are observable and may
identify an issue as a threat even in the absence of security discourses. Furthermore, in
the case of migration and asylum policy of the EU, normative discourses of the EU,
based on norms and principles, advocating inclusionary, pro-migrant and humanitarian
policies may not overlap with the policy tools and practices of the EU that are not only
against illegal migration but also ‘unwanted migration’ and ‘asylum seekers’ who are
not an immediate threat unless they are perceived or constructed as such. In that sense,
examining the observable and tangible practices of the EU may provide sound
judgement with respect to the securitization of migration. The next section tries to

explain why and how the EU securitized the issue of migration.

3.4.2 The securitization of migration in the European Union

In the light of above discussed theoretical frameworks of securitization, this section
examines the motivations and instruments of the securitization of immigration and
asylum issues in the European context. As emphasized at the beginning of this chapter,
Europeanization of national migration policies was notably linked to the European
integration process. In other words, the removal of internal borders, which was the

prominent goal of the European integration project since the establishment of the
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Community, necessitated the convergence of national policies particularly concerning
the rules of entry and residence for non-EU citizens. This accelerated the process of
Europeanization of migration policies. Upon the abolition of internal border controls
and creation of the common external border, member states decided to take
compensatory measures in order to maintain the security of this border-free area.
Thus, it was in their interests to harmonize their national policies, which was not seen
by them as a challenge to their sovereignty; on the contrary, it was thought as a means
for more restrictive migration policies. In other words, European level policy provided
great convenience for member states in determining the content of the policy in line
with their domestic interests, in contrast to the national level policy making. Writing
soon after the signature of the Amsterdam Treaty, Kostakopoulou (2000, p.504)
pointed out that the partial Communitarization of the migration policy did not bring a
substantial change in the form and the content of the European cooperation; on the
contrary, it prepared a ground for member states in consolidating the representation of
migration as a security issue and reinforcing their regulatory capacities, in the absence
of powerful supranational institutions. In fact, with the Amsterdam Treaty, the
Community has absorbed already developing security agenda and restrictive policies
and practices of member states on immigration and asylum, without considering the
negative impacts of this securitization logic on the founding values and principles of

the Union.

As discussed before, the attitudes of the member states to immigration had
substantially changed when they started to perceive immigrants as economic burden
and danger to the societal stability rather than as contributors to the economic
development of the Community. Since the 1980s, migration was politically
constructed as a challenge to the domestic integration and public order by linking
immigrants to the criminal and terrorist abuses of the internal market. This led to the
development of restrictive migration policy and social construction of migration as a
matter of security question through several intergovernmental steps such as the third
pillar on Justice and Home Affairs, the Schengen Agreements and the Dublin
Convention (Huysmans, 2000, p.751). As indicated in the previous sections on

Europeanization of national migration policies, the internal security measures were
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listed in the same place with the provisions on immigration and asylum matters in the
official documents of the EU — treaties, presidency conclusions, conventions,
resolutions, action plans- since the early years of the informal intergovernmental
cooperation. Immigrants and asylum seekers, or ‘unwanted’ categories of migration,
were explicitly or implicitly associated with terrorism, transnational organized crime,

drug trafficking, and several other criminal activities by security professionals.

Within this context, the discussion on whether immigrants, asylum seekers and
refugees pose a real and imminent threat to the public order and internal security or
they are constructed as such by securitizing discourses and policies becomes more of
an issue. This discussion is very much related with the debate over whether a security
problem emerges first and then the policies are formulated to handle it or vice versa.
On this discussion, this thesis claims that the perception of migrants as an urgent threat
or a challenge to internal security is socially and politically constructed and the
security policies and discourses provide solutions to the problems that they themselves
defined or constructed. As emphasized by many scholars (Huysmans, 2000, 2006;
Bigo, 2002; Guiraudon 2000,2003; Geddes, 2008), expert knowledge, routinized
practices of bureaucratic agents, and political discourses played a prominent role in
producing security questions and also offering solutions to these problems. The late
1970s and particularly the 1980s witnessed a great involvement of migration control
experts and officials of justice and interior ministries in secretive and informal
intergovernmental working groups in which they offered their technical solutions to
the security-related issues (Guiraudon, 2003). As stated by Guiraudon, “Solutions had
been devised before problems had been defined” (2003, p. 268). In a similar vein,
Geddes pointed out that: “A ‘supply side’ of the market for security had developed, ...
waiting for demand-side impetus such as large scale asylum-seeking, increased
irregular migration flows...” and in this case, the supply side, or the ‘solutions’, was
provided by the intergovernmental entities such as Trevi, Schengen and the third pillar
(2008, p.127). Claiming that the perception of immigrants as a danger resulted from
the development of control and surveillance technologies, Bigo argues that the people

crossing borders become new and useful targets for the professional managers of
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unease, who had already gained legitimacy from their campaign against terrorism and

crime, in testing and utilizing their technologies (2002).

Huysmans uses three interrelated themes, which are ‘internal security’, ‘cultural
security’ and ‘security of welfare state’, to illustrate how the European integration
process is linked to the securitization of migration (2000, 2006). These also explain
the motivations behind securitization of migration policy. With respect to the ‘internal
security’ theme, Huysmans emphasizes how the abolition of internal borders was
linked to the necessity to reinforce external border controls to be able to monitor
transnational flows of people, which was constructed as a challenge to internal security
and stability. He interprets this development as “the spill-over of the economic project
of the internal market into an internal security project” (2000, p.752). Linking internal
market to internal security question by means of discourses and police cooperation
resulted in a security continuum in which security connotations of transnational
terrorism, crime, and drug trafficking were transferred to the field of migration. In this
respect, bureaucratic agents such as police and customs played a key role as security
professionals in formulating the field of internal security by both defining security

questions and also handling with them (Huysmans, 2000, p.760-761).

Regarding ‘cultural security’, immigrants are represented as a challenge to the cultural
identity on the ground that their cultural and racial roots are highly different from that
of the EU citizens. Securitizing discourses, such as the clash of civilization discourse,
portray migrants as an obstacle to cultural homogeneity and racial unity, intensifying
the racist and xenophobic reactions to migrants (Huysmans, 2000, p.762-767). At this
point, it is necessary to point out the role of securitization of migration in the
construction the national identities. Through defining the immigrants as alien,
unfamiliar and significant threatening Others on the basis of their racial, religious,
ethnic and cultural distinctions, a nation in a way redefines and reinforces its own
distinct identity excluding immigrant groups from the society (Triandafyllidou, 2001).
Triandafyllidou states that the act of othering the immigrants serves the interests and
identity of the dominant nation in a sense that a positive in-group identity is
constructed or reinforced against the negative others, or immigrants (2001, p.60) On

the basis of these discriminatory discourses, cultural and racial differences are seen as
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a threat to the ‘purity’ and ‘authenticity’ of the national values, culture, norms,
language and traditions, a dynamic, which is seen in both civic and ethnic nationalism.
Hence, exclusion of Others from the society will enable the restoration of national
order and reinforcement of the national identity in this approach (Triandafyllidou,
2001). Thus, the construction of the identities is the very process of securitization of

migration and the immigrants.

As a last theme in his analysis, Huysmans examines how immigrants are perceived as
a threat to the survival of the welfare state system. The economic crisis of the 1970s
in the welfare states of the Europe raised the struggle and competition over the
distribution of social goods (e.g. housing, jobs, unemployment benefits) between the
immigrants and the nationals, increasing the discourses which identify migrants as
rivals to the national citizens. Welfare chauvinism is the extreme version of this
discourse claiming that immigrants are the ‘illegitimate recipients of social and

economic rights’ (Huysmans, 2000, p.767). 26

In brief, the analysis of Huysmans (2000, 2006) on the securitization of immigration
and asylum suggests that framing of migration as a security question has its roots in
the development of European integration process since the early 1980s rather than the
more recent terrorist attacks in the US and the European countries, which contributed
to securitization but not securitized migration for the first time. Indeed, the migration-
security nexus has taken on a new significance following these terrorist events of 9/11
since Western countries connected migration to global terrorism and transnational
crime (Peoples and Vaughan-Williams, 2010, p.134). After these terrorist attacks in
the Western countries, asylum seekers and especially Muslim immigrants whose
integration problems were associated with ‘home grown terrorism’ and ‘radicalization’
were depicted as a threat to the public order, national security and cultural identity,
which have dominated the political agenda in Europe since then (Togral, 2012, p.66).
According to Stivachtis, when the migrant community tries more to integrate and adapt

to the norms and values of the society of the receiving country, they become less

26 For more information on the nexus between migration and welfare state system see Paraschivescu, C.
(2013) Is migration a problem for EU welfare states? What role can the EU play in ‘managing’
migration? Revista Romana de Sociologie, 5-6, 402-409.
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threatening for the host country (2008, p.4) Regarding the impact of the 9/11 terrorist
attacks on the securitization of immigration and asylum in the EU, there are two
different arguments in the literature. On the one hand, several scholars (Huysmans,
2006; Pinyol-Jimenez, 2012; Peoples and Vaughan-Williams, 2010; den Boer, 2008)
claimed that securitizing discourses and practices, which paved way to integrate the
counter-terrorism policies into the immigration policy of the EU, intensified after the
terrorist attacks of 9/11. On the other hand, some scholars (Boswell, 2007; Bermejo,
2009) argue that the terrorist attacks of 9/11 and the following anti-terrorism agenda
in Europe did not affect the discourses and practices on immigration and asylum.
Bermejo (2009) points out that increasing focus of the EU discourses on reinforcing
the external border controls, after the 9/11 attacks, was related to combating and
preventing terrorist events and did not frame the immigration as a security threat. In a
similar vein, Boswell (2007) claimed that the security measures, policies and priorities
in relation to the migration control were adopted long before 9/11 and the only link
between immigration control and counter-terrorism strategy was the integration of
some policy instruments and data which are set for the migration control policy, such
as SIS and Eurodac, into the counter-terrorism strategy of the EU in order to detect the
suspected terrorists. It is true that the framing of migration issue in relation to the
security problems is not a new trend in the European context as explained earlier.
However, when the European Council conclusions and the initiatives on combating
terrorism after the attacks of 9/11 are considered, the former assertion seems more
credible. Although asylum seekers and refugees are not always a major threat that the
anti-terrorist policies target, asylum and refuge take place in these policies with the
assumption that terrorists may enter a country exploiting the asylum procedures
(Huysmans, 2006). In this context, several measures -pre-entry screening, biometric
data, a strict visa policy- were adopted in order to ascertain preparatory activities of
terrorists, which resulted in “spill-over from security politics into migration policy”
(den Boer, 2008, p. 10) Tougher migration controls were justified for combating
terrorism (Pinyol-Jimenez, 2012). Controls in the pre-frontier space such as visa and
carrier sanctions and in the buffer-zones such as transit processing centres, and the
digital recording of people’s identities through new biometric technologies such as

fingerprinting constitute ‘risk profiling’ which is utilized for distinguishing trusted and
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legitimate migrants from risky and illegitimate ones (Van-Munster, 2009, p.145;
Peoples and Vaughan-Williams, 2010, p.135,141). Thus, there was an explicit link
between migration and terrorism after these terrorist attacks, intensifying the
representation of immigrants as a security threat?’. This can be seen more clearly in
the practices of Frontex which was founded in 2004 with the objective of maintaining

the security of the EU’s external borders.

Having underlined the main reasons and motivations for framing a migration issue as
a security question in the EU, it is now essential to examine some of the numerous
securitizing practices and tools in order to understand how the EU uses them, which
embodies a ‘specific threat image’ as suggested by Balzacq (2008, p.79), against the
immigrants and asylum seekers who are seen as a threat to the internal security of the
EU. There are several securitizing practices associated with the migration policy of the
EU, which are the major components of the EU’s external migration policy. Togral
defines these practices as ‘preventive securitizing practices’, in the sense that they are
for containing the unwanted categories of migration such as unskilled migrants,
refugees and asylum seekers, before their arrival to the European territories (2012,
p.66) These practices involve restrictive and exclusionary visa practices; technological
tools, databases and surveillance systems for identification of asylum seekers and
immigrants such as Schengen Information System (SIS), Visa Information System
(VIS) and Eurodac (EU asylum fingerprint database for identification of applicants)*®;
establishing external border control mechanisms with the support of agencies such as
Frontex and Europol; curtailing asylum applications through several initiatives such
as ‘safe third country’ principle and carrier sanctions, and the cooperation with the
countries of origin and transit for deterring illegal immigrants from entering into and

staying at the EU countries through readmission agreements (Togral, 2012, p.67).

27 For further information on the impact of 9/11 on the EU responses to transnational terrorism threat,
see Monar, J. and Den Boer, M. (2002). Keynote Article: 11 September and the Challenge of Global
Terrorism to the EU as a Security Actor. JCMS, 40, 11-28.

28 For more information on SIS, VIS and EURODAC, see https://ec.europa.cu/home-affairs/what-we-
do/policies/borders-and-visas_en
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It would be useful to explain the role of these practices?® in the securitization of
migration with an example. The activities of Frontex, in that sense, set a good example
for these practices since enhancing external border controls are given prominence in
the management of migration flows in the EU especially after 9/11. Frontex, the
European Agency for the Management of Operational Cooperation at the External
Borders of the Member States of the European Union, was established by the Council
of the EU on 26 October 2004 (Council Regulation 2007/2004)%. Its mission is to
develop European border management in accordance with the Charter of Fundamental
Rights of the EU and the concept of Integrated Border Management. Its major tasks
involve monitoring migration flows, coordination of joint operations at the external
borders and rapid border interventions in humanitarian emergencies, assisting
members states for training of national border guards, the conduct of risk analysis and
vulnerability assessment, providing technical and operational assistance to member
states in coordinating and organizing return operations, combating organized
transnational crime and terrorism at the external borders (The Council of the EU, 2004;

European Border and Coast Guard Agency, 2017).

The relevant discussion here regarding the link between migration and security is about
whether the establishment of Frontex and its practices could be explained by the
theoretical framework of the Copenhagen School which attaches importance to the
language of exceptionalism and emergency used in the discourses of political leaders
or by the theoretical framework, led by Bigo (2002), which considers practices (rather
than discourses) and technologies used by security professionals as significant
indicators in the securitization process. In the case of Frontex, despite relevance of
both approaches, the explanatory power of the latter theoretical framework is more

than the former one.

2 Some of these securitizing practices and policies such as visa policy, readmission agreements and
safe third country principle will be discussed in the next chapter on the external dimension of the EU’s
migration policy.

39 Council Regulation 2007/2004 was repealed by Regulation 2016/1624 establishing European
Border and Coast Guard Agency (Frontex) without amending the legal personality and short name of
Frontex.
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According to Neal (2009), despite several securitizing discourses of the EU institutions
(extraordinary meeting of JHA Council on 20 September 2001, Communication of
European Commission on 15 November 2001 on a common policy on illegal
immigration, Conclusions of European Council meeting in Lacken on 14-15 December
2001) linking migration and asylum to terrorism, external border control and security
in the aftermath of 9/11, this language of urgency and exceptionalism of the initial
response to the terrorist attacks was absent in the formulation of Frontex. Thus,
Frontex was not an outcome (exceptionalism) of these securitizing moves but emerged
as a ‘technocratic project’ and institutionalization of normalization rather than of
exceptionalism (Neal, 2009, p. 343,348). This does not mean that Frontex is not
securitizing migration. Through its routinized practices, complex technologies and
risk analysis, Frontex provides regular information to the member states on likely
threats (terrorism, illegal immigration) to the external borders. In that regard, Neal
(2009) finds the approach of ‘governmentality of unease’, suggested by Bigo (2002),

more applicable to the practices of Frontex.

Leonard (2010) explains the practices of Frontex through the lenses of second
theoretical approach that ‘privileges practices over discourses’ and underlines two
criteria in identifying securitizing practices. Accordingly, practices can be defined as
securitizing (construction of security threat) if they are performed to struggle with
issues that are traditionally seen as security threats such as terrorism and foreign
invasion and/or if they are extraordinary and more particularly ‘out of ordinary’ (not
applied to migration issue previously) (Leonard, 2010, p.238) In the light of these
criteria, Leonard suggests that all the major activities of Frontex are instrumental in
securitizing migration. For instance, the control and surveillance equipment deployed
in the joint operations of the states illustrates a ‘semi-militarization’ of border controls
which are traditionally seen in responses of states to security threats such as a military
attack. Assisting members states in training national border guards for various issues
such as detection of falsified documents or joint return operations and ‘Rapid Border
Intervention Team’ also convey a message that irregular migration poses an urgent

threat to the external borders (2010, p. 240-241)
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In sum, despite the absence of emergency and exceptional measures and securitizing
speech acts, securitization could still occur through securitizing practices as
exemplified in the case of Frontex. Nonetheless, the role of language in the
securitization process is undeniable. In other words, there are several cases in the
European context in which discourse of the EU institutions framed immigration and

asylum as a security threat, linking migration control to internal security.

3.5 Conclusion

The major aim of this chapter has been to provide a general framework for the
development of migration policy in the European context. The principal focal point of
this chapter has been then to clarify motivations and instruments of the European
countries in their attempt to develop a common migration policy. Consequently, it is
possible to argue that it was the common concerns of member states about the societal,
economic and cultural security that brought a European level cooperation. The two
periods studied above -pre-and post-Amsterdam period- have illustrated that member
states adopted restrictive immigration and asylum policies in order to deter immigrants

and asylum seekers from entering the EU.

This chapter is basically composed of two interrelated parts: the Europeanization of
national migration policies and the securitization of migration. These two processes
went hand in hand in a sense that the Europeanization of migration policy is shaped by
and is shaping the securitization of migration. After a brief discussion on migration in
Europe since the post-war by looking at the historical phases, the first part of the
chapter has examined the preferences of member states regarding the form and content
of the European cooperation on the migration issue. Then it has continued with an
analysis of informal (outside the EU framework) and formal intergovernmental
cooperation in the pre-Amsterdam period. For this period, the following developments
have been covered: the first major step on the way towards Europeanization of
immigration and asylum policies, the Schengen Agreement; the abolition of internal
borders among the states participating in the Schengen area; the informal

intergovernmental cooperation, particularly after the SEA, through ad-hoc groups,
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conventions, and resolutions, and the third pillar of the Maastricht Treaty
institutionalizing the informal meetings. For the post-Amsterdam Period; contribution
of the Amsterdam Treaty to the FEuropeanization of migration policy,
‘communitarization of the migration-related areas of the third pillar’; the action plans
-Tampere, Hague and Stockholm programmes- to put the provisions of the Treaty into

practice, and the reforms of the Lisbon Treaty in the field of JHA have been discussed.

In order to explain the role of the securitization of migration in the development of a
common EU migration policy, the second part of the chapter has first examined
securitization theory by looking at two different approaches of the prominent theorists
of the Copenhagen School (Barry Buzan, Ole Waever) and the Paris School (Didier
Bigo). Then it has moved on to analyse the motivations and instruments of the
securitization of migration in the EU. Lastly, in this part, the role of discourses and
practices in the securitization of migration has been discussed with references to the

activities of Frontex.

In short, the securitization of migration serves the purpose of preventing unwanted
foreigners from migrating to Europe. As will be seen in the next chapter, this
securitization of migration has provided the motivation for externalization of
migration policy towards third countries -transit and sending countries- by means of
several instruments and practices such as visa policy, readmission agreements and the
safe third country principle. External dimension of the EU migration policy developed
on the basis of security and control-oriented policies. Thus, while assessing the
credibility of the claim suggesting that the EU’s international identity is built on its
normative power, the next chapter examines whether or not the goals, means and
impact of the externalization of migration policy meets the criteria of normative power

or justifies the criticisms against it.
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CHAPTER 4

THE EXTERNAL DIMENSION OF THE EU’S MIGRATION POLICY:
JUSTIFYING THE CLAIM OF ‘NORMATIVE POWER EUROPE’?

4.1 Introduction

In the previous chapter, dynamics behind the process of European level cooperation
on the issues of immigration and asylum have been discussed. European integration
process -the removal of internal borders within the Union- and the representation of
immigrants and asylum seekers as a threat to the societal, cultural and economic
security -securitization of migration- were presented as the major reasons for
developing restrictive and control-oriented policies and instruments in handling
migration issue at the EU level. Despite the reluctance of the member states in ceding
their sovereign rights to the supranational institutions, the increasing role of the EU
institutions enhanced the communitarization of migration policy following the transfer
of the immigration and asylum matters to the Community Pillar with the Amsterdam
Treaty (1997). As discussed previously, the process of European integration was seen
as an instrument by member states in order to adopt security measures, which were not
feasible at the national level due to domestic judicial constraints (Guiraudon, 2000).
Nonetheless, restrictive policies were inefficient in maintaining internal security and
fighting against illegal migration. That is to say, as the restrictive policies to prevent
asylum seekers’ access to the asylum procedure got tougher, the number of illegal
migrants have increased, boosting trafficking and smuggling of migrants trying to
reach Europe through dangerous routes (Boswell, 2003a, p. 619). Understanding the
inadequacy of the ‘traditional migration control policies’, member states have sought
alternative ways to handle migration and asylum management predicaments, such as
cooperation with third countries from and through which migrants and refugees make
a voyage (Boswell, 2003a, p.619) Thus, member states that were hitherto reluctant to

cooperate with each other were now willing to cooperate with third countries,
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extending the internal migration policies beyond the Union through various forms and
instruments and developing an external dimension to the management of migration

flows.

This chapter consists of two main sections. The first one will discuss the motivations
behind the development of the external dimension of the immigration and asylum
policies of the EU by looking at its historical development, the instruments of
externalization of migration and asylum policies and the impact of the EU’s external

migration policy on the third countries.

The second part of this chapter will assess the “Normative Power Europe” argument
claimed prominently by lan Manners. In this regard, major characteristics of NPE and
criticisms raised against this claim will be evaluated within the context of the EU’s
migration policy in general and its externalization or integration into the EU’s external

relations in particular.

4.2 Towards an external migration policy: Externalization of internal asylum and

migration policies of the EU
4.2.1. The early steps towards external migration policy

The movement of people from one country to another has an inherent external
component since the only actor in this process is not the receiving states (e.g. European
states) but also the countries of origin and the countries that people pass though on
their way to a destination place. This being the case, immigration and asylum policies
that do not have external dimension remain incapable in handling migration
phenomenon as a whole. Realizing the inadequacy of internal migration policies (e.g.
border controls, restrictive measures on migration and illegal entry) in managing
migration flows, EU member states decided to concentrate on the external aspects of
migration, which brought about a number of developments in extending migration
policies beyond the EU. By defining externalization of immigration policy as
“designing governance and policy extension beyond borders’, Zapata-Barrero refers

to an ‘asymmetrical relationship’ between two states, not only in the sense of power
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and socio-economic disparities but also in their capacities to respond to the migration
phenomena (2013, p.6). In this regard, external dimension refers to “attempts by the
EU and its member states to influence migration from, and the migration policies of,

non-EU states” (Geddes, 2008, p.170)

In the European context, management of immigration and asylum flows began to be
discussed in relation to the external affairs of the Union particularly in the
Communications published by the Commission and the Conclusions of the European
Council meetings since the early 1990s. Before proceeding with these key documents,
it is essential to mention two distinct approaches discussed in the literature (Boswell,
2003a; Zapata-Barrero, 2013; Lavenex, 2006) concerning the objectives and
instruments of cooperation with third countries as major components of the external
dimension of migration policy. Boswell (2003a, p.619-627) entitles these two
approaches as ‘externalization of migration control’ and ‘prevention’. The first
approach entails “externalization of traditional tools of migration control” with the aim
of engaging countries of origin and transit in reinforcing border controls; fighting
against illegal migration and trafficking and smuggling of migrants; and readmitting
illegal migrants (Boswell, 2003a, p.619). The second approach, on the other hand, is
based on a ‘logic of prevention’ which aims to address the reasons of people’s
movement to the EU and to remove seeking asylum in Europe from being the only
option for asylum seekers and refugees. Preventive measures either seek to eliminate
‘root causes’ in sending countries from which migration flows originate, through
development assistance, foreign direct investment or trade, or provide protection for
refugees or asylum seekers as close as possible to their respective countries, which is

called as ‘reception in the region’ (Boswell, 2003a, p. 620, 624)

Zapata-Barrero labels these two approaches as “remote control*'” and “root cause”

approaches under the externalization category?. He presents the first approach as

31 The concept of ‘remote control’ was first used by Zolberg (2003, cited in Zapata-Barrero, 2013, p.
10)

32 The only difference with Boswell’s classification is the naming of the approaches. In this sense, the
remote control approach corresponds to ‘externalization of migration control’, while the root cause
approach refers to ‘prevention’.
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“security-based, reactive (in the sense of controlling flows) and policy as restriction”
and the second one as “development-based, proactive (preventive) and policy as
innovation” (2013, p.10). The major difference between these perspectives is that the
root cause approach tries to address and eliminate causes that push people to migrate
and seek asylum through creating alternatives for them by innovative tools in contrast
to restricting their movement through security-oriented measures advocated by remote
control approach (Zapata-Barrero, 2013, p.11). In this sense, preventive approach tries
to avoid detrimental effects of restrictive measures by targeting development to
remove root causes and thus offers third countries with an opportunity for mutually
beneficial cooperation with the EU, whereas externalization or remote-control
approach shifts the responsibility and burden of migration control to the countries of
origin and transit that lack necessary equipment to tackle with the issue (Boswell,
2003a, p.636). Strictly speaking, both approaches have the same overarching goal that

is to curtail the access of migrants and asylum-seekers to the EU.

In the light of these two distinct approaches, it is now time to discuss key developments
that shaped the external dimension of the EU migration policies. There are numerous
attempts at both national and the EU level to bring an external dimension to the
immigration and asylum policies or more particularly to cooperate with third countries
to address migration question. The focus of the discussion here is key features and
trends in external migration policy. Since it was with the Tampere European Council
of 1999 that an external dimension to asylum and migration policies was officially
adopted (Boswell, 2003a; Haddad, 2008; Lavenex, 2006, 2016; Zapata-Barrero, 2013),
these developments can be best treated under two periods: pre-Tampere and immediate

post-Tampere period.

4.2.1.1 Pre- Tampere Period

Despite the lack of fully-fledged external agenda on the management of immigration

and asylum at the EU level until the 1999 Tampere European Council, a number of
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early attempts by the European Commission and the European Council to raise the

issue of external dimension are noteworthy.

In 1991, the European Commission’s ‘Communication to the Council and the
European Parliament on immigration’ proposed ‘to make migration an integral
element of Community external policy’ in order to reduce migration pressure
(European Commission, 1991, p.2). The Commission emphasized the necessity of
addressing the migration question in future cooperation agreements with the countries
of origin in order to facilitate migrant populations’ contribution to the development of
their own countries and to look for a way to keep would-be migrants in the regions of

origin (1991, para.48-49).

A year later, the Edinburgh European Council adopted a ‘Declaration on principles of
governing external aspects of migration policy’ on 12 December 1992. This
declaration laid emphasis on the largescale, uncontrolled migratory movements that
put pressure on the member states, particularly originating from the former Yugoslavia
(1992, paras. v and iv). The European Council stressed the importance of a number of
actions to ease up the migration pressure by addressing the motivations of people to
move to the EU. To that end, it suggested preserving peace and preventing armed
conflicts; ensuring full respect for human rights; creating democratic societies and
adequate social conditions; and improving economic conditions in the countries of
origin through liberal trade policy (para. ix). Additionally, it advocated the effective
use of development aid in order to provide sustainable economic and social
development; to create job opportunities and combat poverty; to protect displaced
people in the areas closest to their home countries®; to combat illegal immigration and
extend cooperation to third countries to send illegal immigrants back to their home
countries (para. xvi). For Zapata-Barrero (2013, p.11) and Eisele (2014, p. 53), the
declaration of the European Council embodied the elements of root cause approach.

Nonetheless, it might be too assertive to claim that this declaration depends purely on

33 In the cases of ‘particular need’, their temporary protection in one of the member states was also
accepted (para. xi)
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a development-based logic as it also entails the basics of a remote-control approach
since agreements with third countries for returning illegal immigrants to the countries

of origin are not ruled out.

European Commission published a new Communication on immigration and asylum
policies on 23 February 1994, opening a debate on how to utilize the opportunities
created by the Maastricht Treaty*® in the field of asylum and immigration for a
coordinated response to the challenges of migration. To that end, it attached
importance to a ‘comprehensive approach’ for an effective migration policy which
involves three major components: “action on the causes of migration pressure, action
on controlling migration flows and strengthening integration policies for legal
migrants” (Commission, 1994). The Commission advocated integration of
immigration and asylum policies into the external policies of the Union so as to address
the root causes of migration pressure -economic disparities, demographic pressures
and political conditions- through a coordinated action in the fields of foreign policy,
trade and development policies and humanitarian assistance (paras. 47-68).
Furthermore, within the context of comprehensive approach, these long-term goals -
eliminating root causes- would also be accompanied by measures producing short
terms effects such as stopping illegal migrants before they reach the Union through
tighter border controls and visa policies and repatriation of illegal migrants identified

in the Community (paras. 69, 102-106).

Despite the attempts of the Commission and the European Council to develop a root
cause approach in the early years of the 1990s, this approach was marginalized due to

the control-oriented outlook of JHA Council (Boswell, 2003a, p.626-627).

Following the reforms of Amsterdam Treaty, the external dimension of JHA took on
a new significance. On the eve of Tampere European Council, there have been three
remarkable developments. The first one was the ‘Austrian Strategy Paper’ drafted by

Austrian Presidency on 1 July 1998 (Austrian Presidency of the Union, 1998). Laying

34 As emphasized earlier, the advances of the Maasricht Treaty were basically the creation of JHA pillar,
listing immigration and asylum related issues as matters of common interest, institutionalization of
intergovernmental cooperation. In this sense, the Commission laid particular emphasis on the single
institutional framework that would provide a coordinated response. (Commission, 1994).
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emphasis on the failure of the previous attempts -1992 declaration of Edinburgh
European Council and 1991 and 1994 Communications- to reduce migration pressure
(para. 1-7), the strategy paper proposed linking up all migration-related decisions taken
in the EU institutions in a common approach in which not only the third pillar but also
“essential areas of the Union's foreign policy, bilateral relations with third countries
particularly in the economic field, association agreements, structural dialogues, etc”
would cover migration and asylum matters (para. 113). The strategy paper embraced
the elements of both preventive and restrictive approaches. It proposed reducing
migration pressure in the major countries of origin through intervention in conflict
regions, extending development aid and economic cooperation and improving human
rights standards (para. 41). Nonetheless, the emphasis on addressing root causes was
undermined by restrictive measures such as restrictions on immigration, high levels of
border controls, cooperation with third countries on repatriation of people in illegal
transit and so on (paras, 57, 118). Despite the harsh criticism and rejection of it by the
majority of member states due to its controversial measures (Sterx, 2008, p.129) such
as amending or replacing the 1951 Geneva Convention (para. 103) and making
economic aid dependent on the endeavours of third countries to alleviate push factors,
the logic of the Austrian Strategy Paper was highly influential in the evolution of the
future external migration policy of the EU (Sterx, 2008, p.129; Van Selm, 2002, p.147;
Baldaccini, 2007, p. 280).

On 3 December 1998, the Vienna Action plan on ‘how best to implement the
provisions of the Treaty of Amsterdam on AFSJ’ was adopted by the JHA Council.
Regarding the external aspects of migration policy, it followed security-oriented
rationale of the Austrian strategy paper (Eisele, 2014), paying particular attention to
enhanced security for all EU citizens that would be ensured through making external
border controls and tackling illegal migration major priorities (The Council of the EU

and Commission, 1998).

The third development on the eve of Tampere Council was the establishment of High
Level Working Group on Asylum and Migration (HLWG) by the General Affairs
Council (GAC) on 7-8 December 1998 upon the proposal of Dutch government to the

JHA Council (JHA Council, 1998; GAC, 1998) This task force would carry out
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analyses of the ‘most important countries of origin of asylum seekers and illegal
immigrants’ and prepare cross-pillar action plans for these countries to tackle with
migratory flows effectively (JHA Council, 1998; Sterx, 2008). These action plans*®
would involve a number of elements such as a joint analysis of the causes of influx
taking notice of human rights situation in the country concerned; suggestions to
reinforce the common strategy for development with the selected country; political and
diplomatic consultations with the country in question; indication on possible inclusion
of readmission clauses in the agreements with the countries concerned; information on
the potentials of reception and protection in the region, voluntary and safe return, and
repatriation (Sterx, 2008, p. 120, Van Selm, 2002, p.149-150, Council of
Ministers/COREPER, 1999, Annex 1c¢)

Although tasks of the HLWG entailed both the externalization of control tools and
preventive approach in principle, the measures adopted in the action plans could not
keep the balance between these two approaches by focusing overwhelmingly on
containing immigrants in the areas of origin and readmission agreements with the
countries selected (Boswell, 2003a, p.630) As Van Selm pointed out critically, HLWG
has tried to offer an alternative to refugeehood in the EU rather than to refugeehood
itself (2002, p.156) Indeed, this was manifested explicitly in the Action Plans that
focused ensuring reception in the region, not in another place ( e.g. the EU), for
instance, supporting protection of Afghan refugees in Iran and Pakistan (HLWG, 1999,
11424/99) and funding projects for relief of internally displaced people of Sri Lanka
in the region of origin (Council of the EU, 2000, para.24). Furthermore, first reports
summitted to the Tampere European Council were drafted without direct dialogue with
the countries selected, despite the declared intent to intensify dialogue and partnership
with them (Van Selm, 2002, p.151). The lack of cooperation in the process of drafting
the Action Plan (for Morocco) was also raised by Moroccan authorities who asserted
that the EU took security aspects of emigration to Europe as a prime concern while

socio-economic considerations lagged behind (Council of the EU, 2000, para.20-21).

% Afghanistan and neighbouring region, Irag, Morocco, Somalia, Sri Lanka and Albania and
neighbouring region were the first countries selected for action plans (HLWG, 30 September 1999).
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The mission of the HLWG was also criticized by NGOs and the UNCHR due to its
focus predominantly on control-oriented measures instead of cooperation with third
countries to deal with root causes (Boswell, 2003b, p.115). Despite the early attempts
to formulate policies that address root causes of migration pressure, subsequent
initiatives have taken on a different track placing more emphasis on the restrictive
measures such as containing refugees in the regions of origin, implementing safe third
country principle and thus shifting responsibility for processing asylum applications

and protection towards third countries (Baldaccini, 2007, p.278)

As Lavenex (2006, p.329) puts it, immigration control, which was once solely under
the sovereignty of member states, has first moved upwards to the intergovernmental
level and then come closer to the supranational level, and later it started to move
outwards to the realm of the EU’s external relations. She interprets this upwards and
then outwards movement of immigration control as the continuation of cooperation of
justice and home affairs officials to reinforce their autonomy over domestic and
supranational actors (2006, p.330) ¢ Since the role of European institutions (ECJ, EP
and Commission) having more comprehensive approach and aspiration for policy
harmonization strengthened, justice and home affairs officials have turned onto
extraterritorial control of migration to rule out domestic and supranational constraints
that block their restrictive agenda (Lavenex, 2006). As discussed in previous chapter,
the process of securitization of migration particularly since 1980s (Huysmans, 2000),
and technologies of control and surveillance developed by security professionals and
routinized practices of bureaucracies (Bigo, 2002) have had crucial role in developing

restrictive and control-oriented approaches and instruments.

3 As discussed in the previous chapter, justice and home affairs officials have been trying to escape
from domestic constraints that would block the restrictive migration policies of them. To that end, these
offcials, as suggested by Guiraudon (2000), tried to find new venues, such as EU level cooperation,
where they could eliminate such constraints and where ECJ and EP had no outstanding role.
Cooperation among member states started first as informal intergovernmental cooperation, an then
formalized under the Maastricht Treaty. Later, it became supranationalized under the Amsterdam
Treaty. As the roles of supranational actors have increased, ministerial officials have tried to escape
from constraints (which were once at only domestic level) of supranational actors through shifting
immigration control outwards (Lavanex, 2006).
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Subsequent developments shaping external dimension of migration policy could not
break with this security-centred approach despite the declared intent to intensify

comprehensive and integrated approach to management of migration question.

4.2.1.2. Tampere European Council and its aftermath

It was not until the 1999 Tampere European Council that the EU was given political
mandate to link its policies on migration and asylum with its external relations
(Haddad, 2008, p.192). As emphasized earlier, the 1999 Tampere European Council
meeting was devoted to the implementation of policies and measures on justice and
home affairs matters set under the Amsterdam Treaty. In this regard, the creation of an
area of freedom, security and justice was the most decisive objective among others in
the political agenda of the European Council and its realization was tied to a number
of priorities and policy orientations gathered under four main headings: a common EU
asylum and migration policy, a genuine European area of justice, a union-wide fight
against crime, stronger external action (European Council, 1999b). Concerning the
external dimension of immigration and asylum issues, Tampere European Council
promoted a ‘comprehensive approach’ to migration that would address a wide range
of issues -political, human rights and development issues- in countries of origin and
transit through combating poverty, improvement of living conditions, preventing
conflicts, reinforcing democratic states and respect for human rights (1999b, para.11).
For that purpose, the Union and member states were invited to ensure “coherence of
internal and external policies of the Union” (para.11). The European Council also
called for cooperation with third countries for an effective migration management,
particularly, for fighting against migrant trafficking and launching information
campaigns on the possibilities for immigration through legal means (para. 22) What is
more, the Council was invited to conclude readmission agreements with the countries
of origin and transit (para. 27). For stronger external action, it was stated that “all
competences and instruments at the disposal of the Union, and in particular, in external

relations must be used in an integrated and consistent way to build the area of freedom,
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security and justice” (para.59) That is to say, external action was justified for internal

policy objectives (Sterx, 2008, p.130; Zapata-Barrero, 2013, p.3)

Tampere European Council laid emphasis on addressing political and economic
reasons that prompt people to migrate. Nonetheless, the implementation of the goals
is as critical as the goal setting. As Sterx asserts critically, “the bigger picture is the
establishment of the so-called AFSJ” (2008, p.130). When this is the case, increasing
gap between declared objectives and policy implementation that exclusively targeted
to safeguard AFSJ and restrict access of asylum seekers and immigrants to the
European territory, casted a cloud on initial ambition at the Tampere meeting to adopt

a comprehensive approach to migration (Sterx, 2008, p. 131).

The subsequent Communications and Council meetings following the Tampere
European Council continued to put emphasis on the external aspects of immigration
and asylum policies with more or less the similar objectives and proposals. In
December 2001, the Conclusions of the Laeken European Council reiterated the
“integration of the policy on migratory flows into the EU’s foreign policy” with a
particular emphasis on the need to conclude readmission agreements (2001, para. 40).
Along the same line, Seville Presidency Conclusions of June 2002 were the very
picture of the two faces of the external dimension: prevention and restriction. On the
one hand, the European Council stressed the importance of addressing root causes of
migration as a long-term strategy in fighting against illegal immigration with a
comprehensive, integrated and balanced approach by ‘promoting economic prosperity’
through trade expansion, development assistance and so on. On the other hand, it also
urged that “any future cooperation, association or equivalent agreement ... with any
country should include a clause on joint management of migration flows and on
compulsory readmission in the event of illegal immigration” (2002, para.33). Laying
emphasis on the cooperation with third countries in joint management, border control
and readmission, the European Council stated menacingly that the countries that do
not show any interest in cooperation with European states in fighting illegal
immigration would miss an opportunity of closer relations with the Union (2002, para

35) Furthermore, it was stressed that the Council could adopt measures and positions
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under CFSP and other Union policies as a response to “unjustified lack of cooperation

in joint management of migration flows” (2002, para.36).

After Seville European Council, Communication on ‘integrating migration issues in
the EU’s relations with third countries’ was issued by Commission on 3 December
2002. This Communication was interpreted as the first real initiative of Commission
to develop a strategy for utilizing tools of external relations such as development
policy in addressing root causes of migration flows paying particular attention to
prevention and protection (Commission, 2002, p. 4; Haddad, 2008, p. 192). The
Commission stressed that this long-term priority of addressing root causes would be
complementary to the existing development programmes rather than revising them,
but additional resources were requested to realize these new tasks such as poverty
eradication, capacity building, and conflict prevention (2002, p.4) It also put emphasis
on the concerns and problems of the countries of origin and transit regarding the

consequences of migration management?’

and stressed the importance of financial and
technical assistance to these countries to enhance their capacity for an effective
management of migration (Commission, 2002) As a matter of fact, taking concerns of
third countries into consideration and providing them with assistance was thought as a
‘leverage’ to encourage or to provide incentives for third countries to cooperate with
the EU in the management of migration question as in the case of negotiating and

concluding readmission agreements (Commission, 2002, p.25).

In June 2003, Commission took a further step in the management of asylum flows with
a particular emphasis on “genuine burden-sharing” with third countries in its
Communication on “Towards more accessible, equitable and managed asylum
systems” (Commission, 2003). Upon the proposals of the UK government and
UNHCR for a new approach to management of asylum systems and improvement of
international protection, the Commission came up with a set of objectives and
proposals complementary to the existing asylum systems in order to make up the

shortages of these asylum systems and to meet the need of international protection

37 The major concerns of third countries regarding the restrictive and selective migration policies of the
EU were immigrant remittances at risk of declining, potential of brain drain due to the recruitment of
highly-skilled migrants, and treatment of TCNs in the host countries (Boswell, 2003b, p.116).
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effectively. In this regard, the major goal of this new approach, which placed a great
emphasis on burden and responsibility sharing with third countries, was to provide
protection to the people in need of it as closely as possible to the regions of origin,
through technical and financial assistance to third countries in the region in order to
establish and improve asylum systems in these countries in ‘protracted refugee
situations’ and to strengthen their protection capacities (Commission 2003, p.16-18).
In this respect, ‘enhanced protection capacity in the region’ was overemphasized as a
way of creating an alternative to protection in the EU (p.17). It was argued that the
EU should make the countries in the regions of origin first countries of asylum and so
implement the safe third country principle and conclude readmission agreements with
these countries, which would prevent people seeking protection in the European
territory (p.16-17). Hence, this approach was far from eliminating root causes of
movement (Boswell, 2003b, p.118) as it was in search of ensuring protection outside

the EU?,

To sum up, what is common to all these initial developments discussed above and the
subsequent initiatives is that they have entailed the ‘restriction’ and ‘prevention’ at the
same time, which is the major characteristics of the EU’s external migration policy
that suggests all-purpose action. As a result of these initiatives, the external dimension
has become an indivisible part of EU’s migration policy. As pointed out by Lavenex
(2006), while member states were taking it slow to harmonize internal policies such as
determining refugee status and family reunification, they were more willing to

externalize migration and asylum management to third countries in order to reduce

38 This idea of remote protection in the regions of origin was further discussed in the Communication
on ‘Improving access to durable solutions’, which recommended effective use of three durable solutions
- voluntary repatriation or return of refugees to their home country, local integration into the host
country and resettlement into the EU- to asylum question (Commission, 2004). For the third durable
solution, Commission proposed to establish ‘EU-wide resettlement schemes’ in order to facilitate
managed arrival of people in need of protection to the EU, which would reduce the number of refugees
in the regions of origin and thus share the burden of the first countries of asylum and contribute to their
protection capacity. Nonetheless, flexible, voluntary, situation-specific and non-binding nature of these
resettlement schemes (para. 28) was undermining the sustainability of resettlement solution in the EU.
For further information on three durable solutions to protection of refugees, see UNCHCR Agenda for
Protection available at: http://www.unhcr.org/protection/globalconsult/3e637b194/agenda-protection-
third-edition.html
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migration pressure at the external borders. Lavenex interprets this manner as “reluctant
communitarization versus dynamic extraterritorialization” (2006, p.336-338) For
Sterx, this strategy of externalization is a “non-territorial response to the challenge of
migration”, which brings forth external effects on countries of origin and transit by
shifting responsibility for control and protection to these third countries through
supporting “capacity-building, remote control and remote protection” (2008, p.134-

135).

After this brief analysis on the evolution of external dimension in principle with a
particular focus on the relevant Council Conclusions and the Commission
Communications and major trends in externalization, it is now necessary to discuss the
critical part of the external migration policy of the EU that is how the externalization
of internal policies works, or put it differently how the third countries are included in
migration management and control in practice through several instruments deployed
by the EU and member states. Geddes (2009, p.26) rightfully asks that if the member
states use the EU as a venue for common action and decision-making in order to deal
with their internal migration problems and if this means that the member states will
externalize internal policies having restrictive measures and impose their policy
preferences on third countries, then Why would non-member states, especially the
ones having no membership perspective, comply with the EU standards and policies?
This is very critical question that challenges the EU and member states in mobilizing
third countries to cooperate with the EU on the management of immigration and

asylum. The next section presents key examples of the EU’ responses to this challenge.

4.2.2 Externalization of the EU’s migration policies to non-EU countries:

Instruments of cooperation with third countries

As seen above, external dimension of the EU’s migration policy basically refers to the
integration of immigration and asylum matters into the external relations of the EU
with non-EU countries. There are multiple of instruments that the EU uses to
externalize its migration policies towards non-EU countries such as readmission

agreements, visa facilitation agreements, association agreements, partnership and
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cooperation agreements, pre-accession processes, mobility partnerships, regional
protection programmes, bilateral and regional migration dialogues and so on (Sterx,
2008; Carrera, Radescu & Reslow, 2015; Garcia-Andrade, Martin and Mananashvili,
2015)*°. Since 2005, all these instruments through which the EU conducts its
cooperation with non-EU countries have been developing under a strategic framework
called ‘Global Approach to Migration’*°, which was renewed and renamed as ‘Global
Approach to Migration and Mobility’ (GAMM) in 2011 (European Council 2005;
European Commission, 2011b). Adding ‘mobility’ into this framework was interpreted
as the EU’s intent to use short stay entry into the EU as an incentive or negotiation tool

for concluding readmission agreements with third countries (Hampshire, 2016, p.579).

The key objectives and thematic priorities of the GAMM were outlined by the
Commission in its Communication published on 18 November 2011, stressing the
need for a “coherent and comprehensive migration policy for the EU” in the wake of
Arab Spring and the events in the Southern Mediterranean region (Commission,
2011b)*'. Designed as an “overarching framework of the EU external migration
policy”, GAMM was expected to be ‘more strategic and efficient’ through aligning

external and internal dimensions of migration-related policy areas and to address

39 Rather than a detailed analysis of these instruments and of the third countries in question, the research
interest here is to identify the importance of these legal and political tools in the external migration
policy of the EU.

40 ‘Global Approach to Migration” (GAM) was adopted by the European Council on 15,16 December
2005 with the aim of strengthening cooperation and dialogue with third countries, particularly with the
neighbouring regions of the EU, through a “balanced, global and coherent approach”, on migration
issues. The initial focus of GAM was on Africa and Mediterranean region (European Council, 2005,
paras. 8-10). Later, it was extended to cover the Eastern and South-Eastern neighbouring regions and a
wide range of third countries located at the major migratory routes (Eisele, 2014, p.91).

41 As aresponse to significant movements of people following the events in the Southern Mediterranean
region, Commission proposed to establish a “dialogue for migration, mobility and security” with the
countries in the region and suggested to take short and medium term measures such as humanitarian
assistance for people in need of it, strengthening the competences of Frontex to respond to irregular and
mixed migration flows, implementation of Regional Protection Programmes involving Egypt, Libya,
and Tunisia, and resettlement of people in need of international protection and also long term measures
such as addressing the root causes of large scale movements, improving living conditions in the region,
establishing Mobility Partnerships with the countries of Southern Mediterranean for an effective and
managed migration and mobility through legal channels (European Commission, 2011a, p.4-7).
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migration and mobility in a mutually beneficial cooperation with non-EU partner
countries (Commission, 2011b, p.5). In this regard, “migration and mobility
dialogues”, which would be carried out at regional (such as Southern Mediterranean
and Eastern Partnership, and Africa-EU Partnership) and bilateral levels (such as
Turkey, Western Balkan Countries, and Russia) were set as the major drivers of the
GAMM in transposing migration policy of the EU into the external relations of the
Union (p.5). Legal, political and operational instruments of cooperation with non-EU
countries have been regulated under four pillars of the GAMM, which are: legal
migration and mobility, irregular migration and human trafficking, international
protection and asylum policy, and the development impact of migration and mobility

(Commission, 2011b, p.10-20).

Before proceeding with some of the key instruments of cooperation on migration
management, it is vital to discuss how migration policies of the EU extend beyond the
EU borders and why third countries comply with the EU standards and rules on the
management of migration. Lavenex and Ucarer (2004) identify four forms of policy
transfer and adaptation under two headings; namely, adaptation initiated by a third
country and policy transfer with an initiative of the EU through conditionality. Firstly,
adaptation to the EU policies, without the EU requirement, might occur either through
‘unilateral policy emulation’ by a third country that sees the compliance with the EU
policies as compatible with its domestic interests and as a way of addressing its internal
problems efficaciously, or through adaptation due to externalities created by the EU
policies in the sense that a third country may choose to align with the EU policies when
the costs of non-adaptation is higher than those of unilateral adaptation (Lavenex &
Ugarer, 2004, p.420-421) In the first case, unilateral policy emulation is most likely to
occur when, for instance, the innovative and successful policies of the EU emerge in
the areas which were not regulated previously or when there is absence of an
international regime regulating the policy field. In the second case, a third country may
adapt to the EU policies due to negative externalities; for instance, restrictive EU
migration policies increase the number of asylum seekers particularly in the countries
close to the EU member states, thus prompting them to adapt same restrictive measures

in order to avoid negative impacts of the EU policies (Lavenex & Ugarer, 2004, p.421).
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Secondly, adaptation to the EU policies occur when the EU acts as a policy
entrepreneur to transfer its policies through using conditionality. When this policy
transfer through conditionality, is seen by the latter as a more effective way of dealing
with domestic problems, it is named as ‘opportune conditionality’, whereas it becomes
‘inopportune conditionality’, when policy transfer, in a more authoritative attitude,
causes serious costs to the third country (Lavenex & Ugarer, 2004, p.421) This model
of adaptation to the EU policies also includes four factors affecting the outcome of
policy transfer; namely, ‘institutional affiliation’ between the EU and the third
country*?, the degree of policy compatibility (fit or misfit) between the EU and the
third country’s domestic arrangements*, domestic patterns of interests in the third
country* and the costs of non-adaptation, as indicated in figure 2 (Lavenex&Ucarer,

2004, p.422-424).

42 Lavenex and Ugarer (2004, p.423) present five forms of institutional linkages: close association (with
Western European non-EU countries), accession association (with the CEECs), pre-accession
association (with Turkey and Balkans), neighbourhood association (with Maghreb and Eastern
European Countries), and loose association (with African, Caribbean and Pacific countries), which
designate the extent and form of policy transfer. In addition to institutional linkages with the EU, these
groups of countries also differ with respect to their geographic proximity and identity as countries of
origin, transit or receiving. Examples will be given in the following parts of this section.

43 Authors suggest that the policy misfit between the EU and the third country to certain extent is
necessary because presence of difference makes it possible to observe changes in policies of the third
country adapting to the EU policies (Lavenex&Ucarer, 2004, p.423).

# Domestic interest constellations may promote or counter the adaptation to the EU policies, which
determines the positive or negative domestic opportunity structure (Lavenex&Ugarer, 2004, p.424)
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Dynamics and Forms of External Effects
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Figure 2: Dynamics and Forms of External Effects (Lavenex&Ugarer, 2004, p. 426).

Instruments of the EU’s external migration policy are all indicative of the policy
transfer and adaptation promoted by the EU. Their success (achievement of the results
on the part of the EU) and impact on the third countries depends highly on certain
variables such as domestic interests of the third country and incentives or rewards such
as the prospect of membership or association agreements by the EU. For instance,
based on the ‘external incentives model’ for explaining the external governance of the
EU in candidate countries, Shimmelfennig and Sedelmeier (2004, p.664-665) pointed
out that the effectiveness of rule transfer increases as the credibility and clarity of

conditionality and the size and speed of rewards increase.

In this regard, countries of transit or origin are either encouraged or compelled to align
with the EU standards of migration management (Boswell, 2003a, p.622), which,
however, does not necessarily mean that all the countries in cooperation with the EU

would adapt, completely or partially, the EU acquis on migration and asylum. The EU,
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as noted above, seeks to affect the migration policies of the third countries in a way
safeguarding its internal goals (security), thus, externalization appear, most of the time,
in the form of tighter border controls, restrictive visa policies, protection in the regions
of origin, cooperation with third countries for tackling illegal migration, readmission
and return policies. This means that the EU responds to migration pressure with
restrictive measures having short-term effects. That is to say, it does not always have
to be a comprehensive Europeanization®* to talk about external dimension or
externalization of migration policies. The content and degree of policy transfer, and
thus conditionality and incentives offered by the EU differ between the countries that

are likely to become members and those that are not.

With respect to eastern enlargement encompassing CEECs, for instance, the policy
transfer was intentionally promoted by the EU and adaptation to the migration acquis
was set as a condition for membership. Use of conditionality — giving rewards to
countries on the condition that they align with the EU rules- is the most outstanding
strategy of the EU to affect the candidate states (Sedelmeier, 2011, p.10). The absence
of legislative and administrative structures in CEECs for the management of forced
and economic migration might result in policy adaptation by opportune conditionality;
however some controversies in adopting the EU acquis increased the likelihood of
inopportune conditionality (Lavenex & Ucarer, 2004, p.431) On the one hand,
investment in border regimes and technologies as expected by the EU did not comply
with short-term national interests of the CEECS, and on the other hand, adoption of
the EU visa policies meant rupture of socioeconomic and political ties with the
neighbouring countries such as Ukraine, Moldova and Russia because of the new visa
requirement for the nationals of these countries (Lavenex&Ugarer, 2004, p.431;
Grabbe, 2002, p.92). Notwithstanding, the conditionality for membership provided the
EU with a strong leverage to mobilize the CEECs to adopt the EU and Schengen acquis

and thus strict migration measures and standards such as tighter visa regimes and

#Claudio Radaelli defines Europeanization as “processes of construction, diffusion and
institutionalization of formal and informal rules, procedures, policy paradigms, styles, ‘ways of doing
things’ and shared beliefs and norms which are first defined and consolidated in the making of EU
decisions and then incorporated in the logic of domestic discourse, identities, political structures and
public policies” (2000, p.4)
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strengthening surveillance of borders (Lavenex, 2006, p.334-335; Grabbe, 2002, p. 93-
94).

In a similar way, Turkey as a candidate country was expected to adopt the EU acquis
on immigration and asylum under the Accession Partnership with the EU. In addition
to its being a candidate country, Turkey has been a country of emigration, immigration
and transit and it has also borders with the countries from which large-scale irregular
and refugee movements have been originating. In this regard, asylum, irregular
migration and visa policies have been the major issues of concern for the EU with
respect to Turkey’s adaptation to the EU acquis and its eventual membership (Kirisci,
2002). In the pre-accession process, the EU is expecting from Turkey to prevent transit
migration to the EU, strengthen border management, combat human trafficking, lift

geographical limitation*®

, sign a readmission agreement, align with the EU visa
regime, and so on (Kiris¢i, 2009; Macmillan, 2012). Although economic, social,
bureaucratic, and political costs of meeting the EU demands are significant for Turkey
(Kirisei, 2002, p.139), the major reason of limited policy transfer and adaptation to the
EU acquis on migration and asylum is the loss of credibility of the EU with its
ambiguous promise for membership, which affected cost-benefit calculations of
Turkey for internal reforms (Igduygu, 2015, p.12; Kiris¢i, 2009, p.6; Macmillan, 2012,
p-255) Adapting the EU acquis without certain membership perspective in the short-
run would come to mean, for instance, adapting Schengen visa regime without visa-
free travel for Turkish nationals to the EU or becoming ‘buffer zone’ for the unwanted
asylum-seekers rejected by the EU after lifting the geographical limitation and signing
the readmission agreement (Kiris¢i, 2009, p.6-7; Macmillan, 2012, p.254). Hence,

‘membership promise’ or ‘reward’ given by the EU should be trustworthy so that

candidate countries can bear the costs of adaptation to the EU acquis in return.

Countries that do not have membership perspective, on the other hand, are not
expected to align completely with the migration acquis of the EU as this would be

almost impossible without a strong incentive like membership. Yet, the EU tries to

46 Turkey, as a party to 1951 Geneva Convention Relating to the Status of Refugees and to the 1967
Protocol, maintains geographical limitation which means that Turkey gives refugee status only for
people escaping from the events occuring in Europe.
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convince these countries to cooperate with the EU through offering several incentives
beyond membership. Through ‘Mobility Partnerships’ under the framework of
GAMM, for instance, the EU aimed to provide third countries with opportunities of
legal migration, access to labour market, financial and technical assistance to enhance
their capacities and circular migration in addressing the risk of brain drain in return for
the third countries’ cooperation with the EU on readmitting their own nationals and
stateless persons, discouraging irregular migration, strengthening border controls and
fighting against human trafficking (Carrera, et.al., 2015, p. 25)*’. Cooperation with the
Mediterranean, eastern and south-eastern European countries, under the framework of
ENP, on the issues of migration and asylum has been pursued through ENP action
plans, which involve sections on the cooperation on border management, legal and
illegal migration, readmission, visa and asylum issues*. Visa facilitation agreements,
for instance, are one of major legal tools of the EU’s external migration policy, offering
incentives for the neighbouring countries to sign readmission agreements and make

internal reforms in cooperation with the EU (Trauner&Kruse, 2008, p.411).

As highlighted above, each and every actor in this process have different reasoning of
migration, which affects their objectives and priorities considerably. For instance,
while sending countries may perceive emigration as favourable with respect to the
remittance flows that supply their economies, for receiving countries immigration has
a negative connotation and is perceived as a security problem to be solved. Hampshire
(2016) puts emphasis on the “asymmetries of interest’ while explaining different
priorities of the EU and non-EU countries for migration management. While the EU,
as a wealthy regional bloc and major destination place for immigrants, gives primacy
to preventing irregular migration through border controls and readmission agreements,
low or middle-income countries in the south and the east try to increase opportunities

of entry into the EU for their nationals (Hampshire, 2016, p.575) For Hampshire, these

47 The EU have signed Mobility Partnerships with Cape Verde, Moldova, Georgia, Armenia, Morocco,
Azerbaijan, Tunisia, Jordan and Belarus (Commission, 2017a).

* For a detailed information on ENP action plans agreed with twelve countries so far, see

https://eeas.curopa.eu/headquarters/headquarters-homepage _en/8398/%20ENP%20Action%20Plans
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different interests necessitate “issue-linkage”, in the sense that if the EU wants to
engage non-EU countries in cooperation for struggle against illegal migration, then it
has to provide incentives through offering legal channels of migration or link such
cooperation in migration issues to cooperation in development or trade policies (2016,
p-574-575). In the next section, readmission and visa facilitation agreements, which
are the prominent and controversial instruments of the EU’s external migration policy
in extending asylum and migration management to non-EU countries and example of

“asymmetries of interest” and “issue-linkage”, will be discussed.

Thesis now turns to assessment of normative power Europe claim in the light of above
discussed migration and asylum policies of the EU. Particular focus will be given on
the goals, instruments and the impact of securitization and externalization of migration
and asylum policies on third countries, asylum seekers and refugees in order to see

what makes the EU not a normative power but a realpolitik or status-quo power.

4.3 The assessment of ‘Normative Power Europe’ claim within the context of the

migration policy of the EU

This section tries to assess the claim that the EU is a normative power, within the
context of its migration policy. The major focus of the section will be on what makes
the EU not a normative power, but rather a status quo or realpolitik actor with its
current migration policy practices and instruments. Thus, it will develop an argument
against the claim of normative power and will exemplify this counter argument
through examining instruments of securitization and externalization of migration issue
such as readmission agreements, forced return and border management policies of the

EU.
4.3.1 What makes the EU not a normative power?

As discussed in detail above, motivations behind the development of common
migration policy at the EU level, security-oriented and restrictive measures in the

governance of migration phenomena, and extending those policies and rules to non-
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EU countries are all in contradiction with the normative power Europe claim. Then,

how so?

4.3.1.1 Securitization and Externalization of migration policies contradicts

Normative Power Europe

As presented above, informal intergovernmental cooperation among European states
on migration and asylum since the late 1970s up until the Maastricht’s third pillar was
outside the Community framework and had an exclusively security-oriented approach
that linked asylum with international crime, drug trafficking and terrorism. This
cooperation, as pointed by Lavenex, paved the way for several measures (strict visa
policies, strengthening external borders and etc.) to combat illegal migration and to
reduce the number of asylum seekers entering the EU and introduced the system of
redistribution of asylum seekers both inside and also outside the Union with the
implementation of first country of asylum and safe third country principle (1999, p.65).
In this regard, it was securitization of migration that brought extraterritorial control of
migration to forefront. For Lavenex (2006), externalization of migration has emerged
in two forms. One the one hand, visa policies, carrier liability, presence of national
liaison officers at the airports of the origin countries have been the major instruments
of controlling migration outside the EU. On the other hand, externalization have
occurred by engaging third countries in the management of migration through
enlargement policy (pre-accession reforms), readmission agreements and safe third
country principle. Hollifield, for example, gives the Schengen Agreement as a classic
sample of extraterritorial control as it paved the way for establishing buffer states and
shifting burden of control to these zones outside the European states’ jurisdiction

(2000, p.110).

Despite increasing communitarization of migration policies with the Amsterdam
Treaty, the legacy of the informal intergovernmental cooperation -security-oriented
view-, led prominently by national migration ministries, determined the EU’s law on
migration and asylum considerably. It was this legacy that widened the gap between

EU refugee regime and international refugee law and weakened the norms and
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principles of international refugee protection such as human rights, international
solidarity and responsibility-sharing (Lavenex, 1999). Lavenex puts emphasis on three
major interrelated factors -principle of internal security, the norms of redistribution
and rules of intergovernmentalism- in explaining this widening gap (1999, p.161-173).
Firstly, the European cooperation was motivated primarily by safeguarding internal
security upon the abolition of internal borders rather than promoting a system of
international refugee protection. In this regard, reducing immigration was prioritized
over the claims of refugees for protection. It was not the liberal ideal of offering
protection for those in need of it, but the realist concern of states for maintaining their
sovereign rights over entry of foreigners that motivated the EU refugee regime. Thus,
the objective of common asylum and migration policies has not been the
harmonization of asylum-related law and procedures, but the limitation of access to
asylum procedures and enforcement of external borders (Lavenex, 1999, p.163).
Secondly, a system of redistribution, which was first established among members
states and later extended to neighbouring countries through ‘safe third country
principle’ and readmission agreements, has weakened the states” commitments under

international refugee law*

, particularly non-refoulment principle. CEECs, for
instance, were transformed from emigration and transit countries into the receiving
countries. The major objective of extending redistribution system to non-EU countries
is to stem the arrival of large scale asylum seekers to the European territory.
Nonetheless, sending refugees and asylum seekers, without examining their asylum
claim, back to the third countries, which do not have necessary administrative structure
to process their asylum claims, is likely to result in violations of human rights and
international refugee law (p.165-170). Thirdly, intergovernmental cooperation led by
national executives, particularly the ministries of interior, has shaped the EU refugee
regime by detaching it from international refugee principles and institutions and

focusing on national interests such as border control and internal security (p.171-174)

Extension of the European refugee regime to CEECs through enlargement policy

49 The principles laid down by the 1951 Convention Relating the Status of Refugees, which is the core
of international refugee regime today underpinning refugee protection, are: non-discrimination (article
3), non-penalization (article 31) and non-refoulment (article 33) (UNCHR, 2010). These principles will
be discussed within the context of European refugee regime in the next section.
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(including immigration and asylum issues into the pre-accession strategy) was the
outcome of intergovernmental actors’ interests in exporting migration policies to these
countries. Thus, this cooperation “has shifted the issue of refugees away from its
original human rights context towards the sphere of internal security and control”
(Lavenex, 1999, p.174). Principles and norms underpinning the European identity,
such as democracy, rule of law, human rights, solidarity, equality and so on, have been
affected adversely by the failure to respect human rights and international protection
and the discourses of exclusion and othering. Lack of public scrutiny and democratic
control on intergovernmental cooperation, coupled with adoption of informal and non-
binding instruments, was inconsistent with the norm of ‘good governance’ which
promotes openness, transparency and participation of civil society. Hence, this type of
informal cooperation, the legacy of which is still influential in the EU migration and

asylum policies, is in contradiction with the normative power Europe claim.

In sum, Lavenex (2001, p.852) stresses two challenges in the Europeanization of
refugee policies. The first one is the “tension between state sovereignty and
supranational governance” and the second one is the “tension between internal security
considerations and human rights”. In this regard, security-oriented and state-centred
approach of transgovernmental actors®® privileging state sovereignty challenges not
only harmonization of national policies and development of common refugee policy

but also refugee protection norm.

The basic rationale behind the extension of EU refugee regime to CEECs was not to
shape milieu — central and eastern Europe- by promoting international law, but rather
to reduce flows of migrants, refugees, and asylum seekers to the EU. In other words,
the EU prioritized non-normative possession goals -security considerations- over
normative milieu goals -humanitarian concerns. Lavenex (1999) raises some
problematic aspects of the involvement of CEECs in European refugee regime. For

instance, CEECs did not participate in the policy formulation process which affect

0 Lavenex defines transgovernmentalism as “activities of governmental actors (such as ministerial
officials or law-enforcement agencies) below the level of chiefs of government” (2001, p.854). Above,
the role these actors, particularly in the security-oriented informal intergovernmental cooperation, has
been presented.
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them directly. Furthermore, policy extension towards these countries took place prior
to their adoption of legal and institutional structure necessary to protect refugees as
fight against illegal immigration and reinforcement of Eastern borders were the main
priorities of Western European states (Lavenex, 1999, p.155). In this case, the lack of
inclusivity and reflexivity in formulating migration policies has undermined normative
power Europe. “Eurocentric” and “our size fits all” approach in extending the EU rules
and standards to third countries, without giving a voice to these countries and without
a critical analysis of the impact of externalization of migration control on the actors
concerned -CEECs and refugees-, is what makes the EU not a normative power.
Although ratification of international agreements (ECHR, 1951 Geneva Convention
and 1967 New York Protocol), asylum procedures and human rights were promoted
after adoption of restrictive policies and conclusion of readmission agreements,
inclusion of these international standards was not only motivated by normative
commitments but also by making ‘safe third country rule’ function effectively
(Lavenex, 1999, p.156). Thus, rather than pure normative commitments, external
migration policy of the EU involves “mixed motives” -material and normative- at the
same time (Pollack, 2015), which refutes normative power claim. What is also critical
in dissemination of the EU policies to CEECs or other non-EU countries is the issue
of conditionality and incentives. In contrast to claim of normative power Europe that
the EU diffuses its norms though persuasion and its ideational power, extension of
European refugee regime to CEECs, which would lay a significant burden on these
countries as they became gatekeepers for illegal immigrants and refugees, occurred by
means of conditionality. One last thing that Lavenex stresses is the contradiction
between liberalism and restrictionism inherent in the cooperation in asylum and
immigration issues. As a condition of membership, CEECs were expected to seal
territorial borders and prevent illegal immigration while respecting humanitarian
standards and liberal values at the same time. This was a difficult task for those
countries as sealing of borders might be too loose letting illegal immigrants in or too

unmerciful violating human rights (1999, p.157-158).

Ugarer (2001; 2010, p.319) emphasizes an ‘irony’ included in the EU’s policy to

extend its strict border controls to non-EU countries in order to secure its collective
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borders. That is to say, the EU tries to liberalize freedom of movement internally
through illiberal policies at its borders. Kostakopoulou also touches upon this issue
stating that while ‘intra-EU’ migration policy has been liberal and expansionist thanks
to the “ECJ’s judicial activism and right-based approach to free movement”, ‘extra-
EU’ migration policy has been restrictive and control oriented (2000, p.506). As
emphasized before, with the objective of creating AFSJ set under the Amsterdam
Treaty, the security of EU citizens and their free movement has been linked to effective
control and restriction of immigration that was seen as a security threat. Incorporation
of the Schengen acquis into the Community framework provided a legitimate foothold
for states’ restrictive and securitarian approach to immigration and asylum
(Kostakopoulou, 2000, p.508). “Securitization ethos of extra-EU migration policy”
and “liberalization ethos of intra-EU movement” (Kostakopoulou, 2000, p.506)
demonstrates hypocrisy and inconsistency inherent in the EU migration policy
applying double standard, which undermines its normative power. The EU does not

bind itself through international law and pursues its own interests in applying free

movement and human rights norms.

What the EU tries to do by exporting its policies and standards to third countries is to
promote its strategic interests (stability and security) rather than its normative
commitments such as diffusing its norms; respect for human rights; assistance for
people in need of protection or cooperation with third countries on migration
management based on solidarity and responsibility sharing. In the case of its external
migration policy, this manifests itself in transferring its policies to neighbours and
major transit or origin countries to ensure stability and security in the region. By doing
so, it would keep security problems that are caused by uncontrolled migratory
movements and asylum-seekers at bay through shifting responsibility for handling
such questions to third countries. This contradicts the claim of normative power in
several respects. The next section will look at how readmission and return policy of

the EU contradicts its normative power.
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4.3.1.2 Readmission and border management policies of the EU

EU Readmission Agreements (EURAs) have been one of the most common
instruments of the external migration policy of the EU since the early 2000s. They
require reciprocal obligations and procedures between the EU and non-EU countries.
Contracting parties are obliged to take back their own nationals illegally residing in
territories of one another and also the third country nationals or stateless persons
illegally entered to the territory of one contracting party transiting the other. Although
EURAs are stated to be reciprocal, binding both the EU and a third country to take
back their nationals and TCN:ss, it is not very likely that the EU will readmit illegal
migrants since the EU member states are not on the major transit route for illegal
migrants nor have many nationals illegally residing in any third country. This indicates

another hypocrisy and double standard inherent in externalization of migration control.

Having received competence from the Tampere European Council (1999b), the EU
started negotiations with a number of countries of transit and origin to conclude
readmission agreements®!. As stated by the Commission in its Communication on
‘Evaluation of EU Readmission Agreements, EURAs are perceived as essential “for
the management of migration flows into the EU” and as “a major element in tackling

irregular migration” (201 1c, p.2).

Although readmission agreements stipulate the return of illegal migrants (nationals),
they have been mostly perceived by the EU member states as a way of sending asylum-
seekers back to the safe third countries of origin or safe third countries (Lindstrom,

2005, p.592) The principles of safe third country or safe third country of origin make

1 The EU has conlcluded 17 readmission agreements so far: Hong Kong (20004), Macao (2004), Sri
Lanka (2005), Albania (2006), Russia (2007), Ukraine (2008), Macedonia (2008),
Bosnia&Herzegovina (2008), Montenegro (2008), Serbia (2008), Moldova (2008), Pakistan (2010),
Georgia (2011), Armenia (2014), Azerbaijan (2014), Turkey (2014), and Cape Verde (2014)
(Commission, 2017b). For agreements you may visit https://ec.europa.eu/home-affairs/what-we-
do/policies/irregular-migration-return-policy/return-readmission_en

52 As mentioned earlier in discussing the London Resolutions of 1992, the countries of origin are deemed
as safe if there is no risk of persecution as claimed by the applicants (safe third country of origin). If an
asylum applicant has been given protection in the third country or has had an opportunity to apply for
protection and asylum in that transit country before entering a member state to seek asylum, then this
third country is determined as a safe country (safe third country).
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it possible to reject asylum seekers immediately, without even examining the claims
of applicants, and thus shifting the responsibility for asylum processing to third
countries (Graae Gammeltoft-Hansen, 2006, p.6). Nonetheless, as argued by
Lindstrom, the risk of refoulment increases when the human rights record of a partner
country is not examined before signing the agreement and during its implementation
(2005, p.593). What is more, although the implementation of safe third country
principle necessitates that these countries should be signatories to the international
agreements such as the “1951 Geneva Convention” or “the European Convention for
the Protection of Human Rights and Fundamental Freedoms”, the compliance with the
obligations of these agreements is not taken into consideration by the EU in concluding
readmission agreements. EURAs do not even oblige safe third countries to ensure
asylum seekers’ access to fair asylum procedure (Trauner&Kruse, 2008, p.433) Thus,
the principle of ‘non-refoulment’, which was defined in 1951 Geneva Convention as
“no contracting state shall expel or return ... a refugee in any manner whatsoever to
the frontiers of territories where his life or freedom would be threatened on account of
his race, religion, nationality, membership of a particular social group or political
opinion”, has been violated by readmission agreements in several occasions. Further
to that, Billet underlines some controversial issues in the implementation of
readmission agreements such as third countries’ lack of sufficient resources to meet
the costs of return, “risk of externalization” in the sense that the responsibility of
management of external borders is shifting towards third countries, and lack of genuine
impact assessment of EURAs neither on the EU’s efforts to curb the irregular flows,

nor on the non-EU partners and migrants (2010, p.74-79).

The difficulty of convincing third countries to sign these readmission agreements that
bring significant economic, social and political costs to these countries, and member
states’ call to speed up process of readmission negotiations brought about the necessity
of some concessions and incentives to the negotiating table (Trauner & Kruse, 2008,
p. 415). Visa facilitation agreements, which facilitate travel and short-stay visas for
certain categories of third country nationals, have been formulated as an incentive to
third countries for concluding readmission agreements. (Roig & Huddleston, 2007).

For instance, coupling of readmission and visa facilitation was the case for the Western
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Balkan countries from the very beginning of the negotiations on readmission. These
agreements are also coupled with “road maps” issued for each country which set
internal reforms as conditions such as border management and combating organized

crime (Trauner &Kruse, 2008, p.417).

Linking readmission and visa facilitation agreements set a good example for
convincing third countries to sign readmission agreements, which serves almost
exclusively the interests of the EU, through increasing the costs of non-adaptation by
setting conditionality (Kose, 2014, p. 27). Visa facilitation agreements have been used
for several objectives: as a leverage to convince third countries to conclude
readmission agreements; as a compensation for the negative effects of enlargement on
new member states (CEECs) which had to apply new visa requirements to their
neighbours involving Western Balkan States, Russia and Ukraine; and lastly as a way
to encourage third countries to carry out internal reforms (Papagianni, 2013, p.290;

Trauner&Kruse, 2008, p.412)™

Trauner and Krause (2008, p.412) argue that readmission and visa facilitation
agreements have become prominent tools of the EU in its efforts to “balance internal
security concerns and external stabilization needs in the neighbourhood” and are likely
to become standard foreign policy tools of the ENP. Nonetheless, EURAs are less
likely to reduce the number of irregular migrants unless the root causes of movement

cease (Trauner&Kruse, 2008).

The objectives and outcomes of readmission policy and readmission agreements will
now be discussed with key examples. Turkey-EU readmission agreement (2013), Joint
Action Plan (2015) and recent Turkey-EU migration deal on refugees (2016), in this
regard, are typical examples of externalization of migration control. The impact of the

agreement and the deal on Turkey and asylum seekers and migrants indicates the

>3 The EU has signed visa facilitation agreements with Albania (2008), Armenia (2014), Azerbaijan
(2014), Bosnia-Herzegovina (2008), Cape Verde (2014), Macedonia (2008), Georgia (2011), Moldova
(2013), Montenegro (2008), Serbia (2008), Russia (2007), Ukraine (2013). For the details of the
agreements see European Commission. (2017¢) Visa Policy. Available at: https://ec.europa.cu/home-
affairs/what-we-do/policies/borders-and-visas/visa-policy_en
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consequences of security-oriented, short-sighted and Eurocentric approach of the EU,

which moves the EU away from being normative power.

After a long process of negotiations that started in 2002, Turkey and the EU have
signed the readmission agreement and launched visa liberalization dialogue on
December 16, 2013. The agreement entered into force on 1 October, 2014, but the
readmission of TCNs will start three years later in October, 2017. The major objective
of the Turkey-EU agreement, based on reciprocity, is to set procedures for “rapid and
orderly readmission”, by contracting parties, of nationals and TCNs residing or entered
the territory of other side in an irregular way (Commission, 2013a). For the EU-Turkey
visa liberalization dialogue, the Commission prepared a “roadmap towards the visa-
free regime with Turkey” which identifies requirements to be fulfilled by Turkey in
order to eliminate visa obligation for Turkish citizens for their short-term visit to the
Schengen area (European Commission, 2013a)**. The roadmap identifies legislative
and administrative reforms that Turkey has to undertake to achieve visa liberalization,
by addressing four main blocks: “documents security, migration and border
management, public order and security, and fundamental rights”. In addition to four
blocks of visa dialogue, the roadmap also defined the specific set of requirements that
Turkey has to fulfil in readmission of illegal migrants such as implementing
readmission obligations fully and effectively; establishing internal procedures
enabling rapid and effective identification and return of nationals and TCNs residing
or entered the EU irregularly and concluding readmission agreements with the
countries of origin of illegal migrants and so on (European Commission, 2013b).
Turkey’s progress in realizing the necessary requirements will be monitored and

reported to the European Council and the EP on a regular basis.

Secil P. Elitok (2015) argues that this readmission agreement is unfair and unethical
and it is “a step back for Turkey”, rather than a step forward, in removing visa

obligations for Turkey. It is a step back for Turkey because according to Ankara

54 If Turkey fulfils the requirements, the European Commission will be able to present a proposal to the
Council and the Parliament to amend the Regulation (n0.539/2001) (that lists “the third countries whose
nationals must be in possession of visas when crossing the external borders and those whose nationals
are exempt from that requirement”) in order to move Turkey from negative list to positive one.
(European Commission, 2013a).
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Partnership Agreement, signed in 1963 between Turkey and the EEC, freedom of
movement for Turkish citizens should already have been realized. However, current
visa obligation imposed on Turkish citizens contradicts this agreement. Furthermore,
the EU has granted a right to visa-free travel for the citizens of other candidate
countries and also even for the citizens of some Balkan countries before their
candidacy status. For instance, in return for readmission agreements and reforms for
combating illegal migration, five Western Balkan countries (Macedonia, Bosnia and
Herzegovina, Serbia, Albania and Montenegro) have been offered ‘mobility’ in the
Schengen are, and as of 2010, they could travel without a visa (Goksel, 2014, p.1).
Thus, the inconsistent attitude of the EU indicates that it derogates from the existing
legal framework and its equal treatment principles, applying double standards against
Turkey and its citizens (Goksel, 2014, p.3). Elitok (2015) also finds ‘visa exemption’
notion uncertain and likely to bring extra burden and responsibilities on Turkey,
considering that it is an open-ended process that is bound by Turkey’s fulfilment of its
duties and commitments (p.3). Lastly, she points out that the readmission agreement,
which is used by the EU as a way of dealing with the irregular migration question
outside its territory and returning migrants before they entered the EU, shifts the
burden of irregular migration to Turkey in return for uncertain and open-ended visa-
liberalization dialogue filled with progress reports and evaluations (p.4). Ankara is also
worried about that the EU’s evaluation of Turkey’s access to visa liberalization will
likely to be political, rather than merit-based (Goksel, 2014, p.2), which reduces the
credibility of the EU’s promises in the eyes of Turkey.

Turkey-EU readmission agreement was followed by EU-Turkey Joint Action Plan in
October 2015 and Turkey-EU statement in March 2016. Increasing irregular flows,
mostly escaping from the civil war in Syria, at the external borders of the EU in 2015
brought about new deals that obliged Turkey to readmit TCNs even before October
2017 (the date set for the readmission of TCNs under the readmission agreement).
Detection of more than 1.820.000 illegal border crossings at the EU’s external borders
in 2015 (Frontex, 2016) inflamed the refugee crisis and led the EU to embark on a
quest to further externalize migration control and to shift responsibility of managing

irregular flows to non-EU countries (Frelick et.al.,2016, p.207). The largest number of
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detections (885.386), for the year 2015, was recorded on the Eastern Mediterranean
route (mostly between Turkey and Greek islands) (Frontex, 2016). Turkey, which was
hosting almost 3 million refugees at that time with limited international support, has
been attacked for not managing its borders efficiently and becoming transit route for
refugees and asylum seekers trying to reach the EU (Kale, 2016, p.1). Nonetheless,
escalation of refugee crisis resulted in new deals between Turkey and the EU. The
Joint Action Plan was activated on 29 October 2015 with the aim of enhancing
cooperation for support of Syrians under temporary protection in Turkey and
stemming irregular migration flows to the EU (European Council, 2015). The Action
Plan identified a series of actions to be undertaken by both sides. The EU’s
commitments involved mobilizing funds to support Turkey in handling the challenge
posed by the presence of Syrians under temporary protection; providing humanitarian
assistance; supporting Turkey to enhance its capacity to fight migrant smuggling and
increasing financial assistance to support Turkey in meeting the requirements of Visa
Liberalization Dialogue and so on (European Commission, 2015). Turkey, on the other
hand, committed to reinforce interception capacity of its Coast Guard and increase its
patrolling activity; to facilitate access to public services for Syrians under temporary
protection, and to pursue progressive alignment with the EU visa policy and so on
(European Commission, 2015). With the Joint Action Plan, readmission of TCNs was

projected to enter into force as of 1 June, 2016 (European Commission, 2016a).

Following the Joint Action Plan, Turkey and the EU agreed on a new deal on 18 March,
2016. According to the EU-Turkey Statement, all irregular migrants who entered the
Greek islands, crossing from Turkey, will be returned to Turkey as of 20 March 2016.
Parties agreed that: “for every Syrian being returned to Turkey from the Greek islands,
another Syrian will be resettled to the EU”; Turkey will take necessary precautions to
impede new routes for irregular flows from Turkey to the EU; the fulfilment of visa
liberalization roadmap will be accelerated with the purpose of lifting the visa
requirements for Turkish citizens at the latest by the end of June 2016; and the EU will
provide additional funding (up to 3 billion euro) by the end of 2018 (European
Commission, 2016b). It was also stated that immediate return of people, who are not

in need of international protection, to Turkey will occur on the basis of bilateral
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readmission agreement between Greece and Turkey and as of 1 June 2016, on the basis
of the EU-Turkey Readmission Agreement (European Commission, 2016b). Under
this deal, it was also asserted, with reference to Asylum Procedure Directive (APD)
(2013), that the EU member states can declare an asylum application “inadmissible”
and reject it without examining its substance on the ground of two legal possibilities,
in relation to Turkey: ‘first country of asylum’ and ‘safe third country’. First country
of asylum (article 35 of APD) is “where the person has been already recognised as a
refugee in that country or otherwise enjoys sufficient protection there”. On the other
hand, safe third country (article 38 of APD) is “where the person has not already
received protection in the third country but the third country can guarantee effective

access to protection to the readmitted person”. (European Commission, 2016b).

Article 38 of APD sets five criteria to define safe third country: “a) life and liberty are
not threatened on account of race, religion, nationality, membership of a particular
social group or political opinion; b) there is no risk of serious harm as defined in
Directive 2011/95/EU; c¢) the principle of non-refoulment in accordance with the
Geneva Convention is respected; d) the prohibition of removal, in violation of the right
to freedom from torture and cruel, inhuman or degrading treatment as laid down in
international law, is respected and e) the existence of possibility to request refugee
status and, if found to be a refugee, to receive protection in accordance with the Geneva

Convention” (Directive 2013/32/EU).

As seen above, the “EU needs Turkey ... as a gatekeeper of refugees”, preventing
irregular flows to the EU and providing security at the external borders (Elitok, 2015,
p. 4). However, this security oriented approach overlooks perhaps the most critical
issue with respect international refugee protection regime that is whether Turkey is a
safe country for irregular migrants or not. Apparently, the EU sees Turkey as a safe
country based on the agreements signed between them. For many scholars and human
rights organizations, however, Turkey is not a safe country due to a number of reasons
(Roman et al., 2016; HRW, 2015; Frelick, et.al., 2016; Amnesty International, 2017).
For instance, although Turkey ratified 1951 Geneva Convention and its 1967 Protocol,
it retains geographical limitation, that is giving refugee status and protection only to

those coming from European countries. Thus, non-European asylum-seekers, mostly
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coming from Syria, Afghanistan and Iraq, cannot ‘request refugee status’ and receive
protection in line with the Geneva Convention. Thus, Turkey does not comply with
the criteria set under article 38(1)(e) of APD (Roman et al., 2016, p. 12). Syrians have
been given only temporary protection by Turkey with limited access to basic services
such as social assistance, education and employment (Roman et al., 2016, p.16).
Turkey’s respect for non-refoulment principle, which is enshrined in European law
and international law, is also questionable given the number cases of Turkey’s
refoulment practices. Although Turkey retains its geographical limitation, it must
respect the non-refoulment principle which not only prevents countries from returning
people to places where they may face persecution or torture, but also prohibits rejecting
people in need of protection at the external borders that may pose serious threat to their
lives. However, as of March 2015, Turkey closed its borders and pushed Syrians
detected at the external borders back to Syria, which resulted in many Syrians
searching for alternative and more dangerous crossings at the hands of smugglers
(HRW, 2015, November 23). It was also documented by Amnesty International (2017)
that Turkey has returned asylum seekers to Syria, Afghanistan and Iraq, where there is

serious risk of human right violations.

Thus, the decision to send irregular flows to Turkey, under the Joint Action Plan and
EU-Turkey statement, may increase the risk of refoulment of asylum-seekers to their
home countries. Taking into consideration Turkey’s questionable safe third country
status, the EU side is also not respecting human rights and non-refoulment principle.
In the above- mentioned agreements, Turkey is identified as a safe third country, which
serves exclusively the interests of the EU given its overemphasis on cooperation with
Turkey to fight against illegal migration, to stem irregular flows to the EU and to send
irregular migrants back to Turkey without examining the asylum applications of
migrants. As stated by Amnesty International, the only thing that matters to European

leaders is reducing the number of irregular flows to the EU (2017, March 20).

As seen from above discussion, not only third countries (Turkey) but also asylum-
seekers and refugees suffer from the consequences of externalization of migration
control. Turkey, as a transit country, has to deal with large scale irregular flows in its

territory in line with its agreements with the EU. Whereas irregular migrants coming
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from Syria have been offered only temporary protection in Turkey at best, other non-
European asylum seekers, for instance Afghans and Iraqis, are not found eligible for
even temporary protection (Frelick, et.al., 2016, p.208). Readmission agreements have
been one of the most common instruments of this externalization strategy.
Nonetheless, their security-oriented, unilateral and Eurocentric nature (serving
exclusively the interests of the EU) is in stark contrast to normative power which
requires inclusivity (giving a voice for actors concerned), reflexivity (critical analysis
of the effects of externalization on the projected area), self-binding through law
(international refugee law) and respect for human rights (international human rights

law).

Trauner asserts that, the EU readmission agreements with the Eastern European
countries such as Russia and Ukraine have implications for both these partner countries
and migrants and refugees (2014). With respect to the partner countries, EURAs are
transforming these countries into buffer zone for illegal migrants. For migrants, the
EU has no mechanism to control or prevent these third countries from sending returned
TCNs coming from the EU to other third countries though bilateral agreements. This
increases the risk of chain refoulment between the transit countries of Eastern Europe
and the source countries of Asia (Trauner, 2014, p.38), which undermines basic human

rights standards and non-refoulment principle.

What is more, cooperation with third countries is not always based on the legal
instruments, which further increases the risk of violation of human rights. For instance,
whereas readmission agreements were concluded -coupled with visa facilitation
agreements in some cases- with the countries in Eastern and South- Eastern Europe,
some EU member states chose to cooperate informally with the countries in the
Mediterranean region on issues of forced return and readmission of irregular migrants,
through alternative patterns of cooperation, due to difficulties in conclusion and
implementation of readmission agreements with these countries (Trauner, 2014, p.26;
Cassarino, 2007). For Cassarino (2007, p.189), the motivation behind these informal
deals, such as police cooperation agreements, is to ensure bilateral cooperation on
readmission. For example, bilateral cooperation between Italy and Libya in 2008, on

controlling irregular immigration in the Mediterranean region, which was also
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supported by the European Council, was criticized due to its potential violation of
international refugee regime and human rights norms (Trauner, 2014, p.27). On 6 May
2009, Italian coast guard forcibly returned 227 boat migrants directly to Libya, without
identifying them and screening for refugee status, which violated these migrants’ right
to seek asylum and put them under risk of inhuman treatment (Human Rights Watch,
2009)*. Human Rights Watch (HRW) researchers interviewed these undocumented
migrants who were arrested while trying to leave Libya and demonstrated how these
migrants were subjected to inhuman and degrading conditions, mistreatment and
indefinite detention by Libyan authorities (HRW, 2009). Thus, Libya was not seen as
a safe country for migrants. Indeed, the cooperation between Italy and Libya on
readmission of irregular migrants has been controversial in terms of human rights
norms since the very beginning of the deal as Libya is not party to the 1951 Geneva
Convention and to the 1967 Protocol and it does not have a domestic asylum law.
Additionally, Italy has obligations under the 1951 Geneva Convention (article 33/non-
refoulment) and ECHR (article 3/prohibition of torture) that inhibit Italy from sending
people back to the countries where they may face serious threats to their lives or
freedom or be subjected to torture, inhuman or degrading treatment. After all, the
European Court of Human Rights (ECtHR)*’ has ruled that Italy violated article 3 of
ECHR and non-refoulment principle of 1951 Geneva Convention because “applicants
had been exposed to the risk of ill-treatment in Libya and of repatriation to Somalia or
Eritrea” (2012) Nevertheless, Italy did not stop its push-back practices and signed a
new cooperation agreement with Libya in April 2012, on combating illegal

immigration, which involved cooperation in several fields such as reception centres

55 For further information on Italy’s forced return of boat migrants, see the report of HWG, on 21
September 2009, available at:  https:/www.hrw.org/report/2009/09/21/pushed-back-pushed-
around/italys-forced-return-boat-migrants-and-asylum-seekers#page

%  For states parties to the 1951 Convention and to the 1967 Protocol, see
http://www.unhcr.org/protection/basic/3b73b0d63/states-parties-1951-convention-its-1967-

protocol.html

57 It was the case of Hirsi Jamaa and Others v. Italy (application n0.27765/09). For details of the case,
see http://www.asylumlawdatabase.cu/en/content/ecthr-hirsi-jamaa-and-others-v-italy-gc-application-
n0-2776509
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and border monitoring (Trauner, 2014, p.34). This was just one case among others
demonstrating unlawful practices of controlling irregular migrants, without
safeguarding human rights. The recent deal between the EU and the UN-backed
government of Libya was announced on 3 February 2017 in Malta for containing
migrant flows from Libya to the EU. Although members of the European Council in
Malta declaration stated that they would act in accordance with international law and
European values, emphasis was overwhelmingly on the controlling external borders,
stemming illegal flows, reinforcing border management capacity of Libya, and
fighting against smugglers (European Council, 2017). It was also declared that the EU
will support member states such as Italy in its efforts and initiatives to stem illegal
migrants from Libya. However, Libya is still unsafe country for migrants. The EU has
been warned by the United Nations human right experts that pushing migrants back to
the places, where they are likely to face torture, inhuman treatment, arbitrary detention,
unlawful killings and so on, will violate the rights of migrants who are fleeing from
the same conditions and the non-refoulment principle (United Nations Human Rights

Office of the High Commissioner, 2017).

There are four main migratory routes in the southern coastlines of the EU: Western
African route from Senegal, Mauritania and Morocco to the Spanish Canary Islands;
Western Mediterranean route from Morocco to Spain (Ceuta and Melilla); Central
Mediterranean route from Libya to Italy; and Eastern Mediterranean route from
Turkey to Greek islands (Frontex, 2016, p.16). The EU’s main objective in the region
is to prevent illegal flows from entering the EU, through close cooperation with the
transit countries on these migratory routes and externalization of external border
control. In this regard, Frontex, the border management agency of the EU, was
established in 2004 (Council Regulation 2007/2004) with the major tasks of
coordinating member states’ joint operations at the air, land and sea external borders,
monitoring migration flows, training national border guards, conducting risk analysis
and organizing joint return operations and so on (The Council of the EU, 2004).
Nonetheless, land and sea operations of Frontex in the major migratory routes have

been criticized severely on the ground of human rights violations.
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One of the major tasks of Frontex is to assist member states in their management of
irregular migration flows at the external borders. Upon the formal request by the Greek
government on 24 October 2010, the EU accepted intervention by Frontex and
deployed the Rapid Border Intervention Team (RABIT) whose mission would be
surveillance and assistance in identifying and screening irregular migrants (Mantanika,
2014, p.112). However, HRW argued that the Frontex operations at the Greek-Turkish
border facilitated detention of irregular migrants in the overcrowded Greek detention
centres which did not meet basic human rights standards. Dangerous journey of
migrants escaping either from poverty or from violence and persecution have ended in
more tragic events at the Greece-Turkey border due to unlawful action of Greece
coastguards (Amnesty International, 2014a, p.5). Despite the ruling of ECtHR that
transfer of irregular migrants to detention camps in Greece would subject them to
prohibited abuse, border guards from the EU member states did not stop such transfers
(HRW, 2011, p.1). Frontex knowingly exposed migrants to inhuman and degrading
conditions and none of the EU member states withdrew from the RABIT mission
(HRW, 2011, p.2) This was sheer violation of international human rights law
(Universal Declaration of Human Rights (UDHR)). HRW’s report, called “The EU’s
Dirty Hands”, argued that activities of Frontex in Greece have failed to respect the EU
Charter on Fundamental Rights (2011, p.3). In addition to inhuman detention facilities
of Greece and Frontex, Amnesty International also criticized Greece’s widespread
push-back practices which can result in collective expulsions of migrants without the
opportunity to seek asylum and ultimately in breach of non-refoulment principle. Both
collective expulsions and refoulment of migrants to unsafe countries are prohibited

under the EU and international law (2014a, p. 10).

Joint sea operations of Frontex in the central and eastern Mediterranean, have been
also in breach of ‘non-refoulment principle’ and respect for human rights. Intercepted
boats in international waters are sent back to the countries where the journey begins,
without screening migrants who might be in need of international protection and seek
asylum in Europe (Demmelhuber, 2011, p.818). By considering all the migrants as
illegal and sending them to the countries having bad human rights records and inhuman

treatment to migrants in detention camps, the EU takes part in violation of human
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rights and international law. This also impeded distinguishing people in need of
protection from voluntary migrants as these crossings from Africa to European
territory are “mixed flows” (Haddad, 2008, p.190). Whereas accepting voluntary
migrants is exclusive right of states, guaranteeing access to asylum procedures for
those in need of protection is an obligation of states under international law. Thus, as
pointed out by Lavenex, in contrast to economic migration, refugee policy “cannot be
justified on the basis of material interests, but is strictly normative in character” (2001,
p.852). Apparently, the EU misses that point and sends all the migrants back to
countries of origin or transit without identifying and screening them. Amnesty
International criticizes the language of the EU because it uses the word of “illegal” for
people undocumented and irregularly crossing the borders. This language, for
Amnesty International, is dehumanising and criminalizing people who are not a threat
to the security of countries where they may seek asylum or migrant status (2014b, p.

23).

Furthermore, these joints operations led by Frontex may seem to be successful in
reducing the number of irregular arrivals to the EU from the major migratory routes.
For instance, arrival of irregular migrants to the Canary Island decreased 75% with
joint sea operations under 2006 Hera II operation (Katsiaficas, 2014, p.9). However,
decrease in number of illegal arrivals to the EU may not be caused by the success of
these operations, but the failure of them. These operations have shifted the major
migratory routes and led migrants to seek alternative and more dangerous routes to
reach Europe (Barrero,2013, p.19). Today, smugglers most often use more dangerous
routes with “lower-quality vessels” carrying large number of migrants in order to avoid
detection, as stated by William Spindler, spokesperson of UNCHR (2016, October 25).
Although the number of irregular arrivals to the EU borders has decreased in 2016
(362.753 sea arrivals recorded) compared to 2015 (over a million migrants crossed the
Mediterranean), the number of migrants who died while crossing Mediterranean
recorded highest of all time in 2016 (over 5000 casualties) compared to 3771 casualties
in 2015 (UNCHR, 2016, December 23). Along the Greece-Turkey border, for
instance, increased detections caused large scale flows trying to reach the EU by

crossing the Aegean Sea (Katsiaficas, 2014, p. 9).
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As pointed out by Trauner (2014, p. 37), the EU’s forced return policy (push-back
practices of Frontex) has also increased practices of detention of irregular migrants in
its neighbourhood. With respect to detention practice, article 31 (refugees unlawfully
in the country of refugee) of the Geneva Convention states that: “The Contracting
States shall not impose penalties, on account of their illegal entry or presence, on
refugees who, coming directly from a territory where their life or freedom was

b

threatened...”. Nonetheless, establishment of detention centres for intercepted
migrants in the countries such as Libya (not party to the 1951 Convention), Mauritania
and Morocco (parties to the Convention) having poor human rights records, with the
financial support of the EU (Trauner, 2014, p.38; Ceccorulli, 2014, p.202), weakens
the international image of the EU in the fields of human rights and law. Hence,
ratification of the 1951 Convention does not necessarily mean that a country respects
the obligations of the Convention and basic humanitarian standards. Furthermore, the
EU’s policy on illegal migration also challenges its normative power concerning the
democracy promotion and political reform in its neighbourhood. The EU cooperated
with the countries of North Africa having authoritarian regimes in order to contain
illegal migrants originating from or transiting through these countries. In sharp contrast
to democracy and human rights promotion in these countries, the EU has supported
them to adopt tougher measures, such as detention facilities, to prevent illegal flows
to Europe and to manage returned migrants from the EU. However, the measures in
reducing migration have not been coupled with upgrading of protection systems in
these countries whose prior role has been to contain and manage illegal flows in line
with the EU’s border security strategies (Ceccorulli, 2014, p. 187, 203). Similarly,
Demmelhuber argues that, cooperation with authoritarian elites on joint border
controls has increased the bargaining power of authoritarian regimes such as Libya in
maintaining their political power. In exchange for this cooperation, these authoritarian
regimes have received substantial technical and financial aid from the EU, regardless
of their participation in fundamental treaties of international law or inhuman treatment
of migrants (2011, p.820-821). In contrast to comprehensive approach suggested by
the GAMM (European Commission, 2011b), the short-sighted approach of the EU on
illegal migration, that is combating symptoms of illegal migration rather than

addressing root causes of movement and improving living conditions in countries of
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origin, only serves to the immediate interests of the EU in reducing migration pressure.
By preventing the arrival of large numbers of refugees and asylum seekers to Europe
at the expense of human rights, the EU “has turned a blind eye to the practices of
authoritarian regimes”, which undermined its roles as human rights promoter seriously

(Ceccorulli, 2014, p.203).

Deployment of traditional military methods and equipment and use of unusual or
extraordinary measures (in the sense that they are either not used for tackling migration
previously or they are exceptional or illegal) by Frontex in dealing with irregular
migrant flows (Leonard, 2010) is also in contradiction with the normative power claim.
As Gjoncaj (2013) argues, the way Frontex deals with undocumented migration
contributes further to securitization of migration. For instance, using sophisticated
technology (which is traditionally used in tackling military threats) in conducting risk
analysis, that is gathering information on upcoming threats to external borders,
indicate that Frontex securitizes irregular migration by presenting it as a threat to the
borders of the EU (Gjoncaj, 2013, p.18). Furthermore, some of the major operations
of Frontex such as HERA 1, II, and III in the Canary Islands or HERMES targeting
irregular flows from eastern Mediterranean have been performed in cooperation with
military or semi-military units of member states such as Italy’s Guardia di Finanzia
and Spain’s Guardia Civil (Gjoncaj, 2013, p.18) Member states also provide
helicopters, vessels, aircrafts, thermal cameras, which are traditionally used for
military purposes, to Frontex in its operations. According to Leonard (2010, p.240-
241), joint sea operations led by Frontex are also extraordinary both because of the
sophistication of the operations and also due to questionable legality of such
operations. In this regard, violation of non-refoulment principle, as a result of forced
return of intercepted migrants (all seen as illegal by Frontex) to their home countries,
is exceptional and illegal given the international obligations of the EU member states
to provide asylum seekers with protection and right to seek asylum. In sum, activities
of Frontex is in contradiction with normative power Europe in several respects

particularly in its securitization of migration and militarization of border management.

“Freedom is often challenged at the borders”, says Gjoncaj, due to prioritization of

security over freedom (2013, p.21) As argued by several scholars and human rights
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organizations, the values and norms of the EU such as democracy, human rights, rule
of law and freedom are challenged by the actions of the EU (Demmelhuber, 2011;
Gjoncaj, 2013; Amnesty International 2014a, b; HRW, 2011). The biggest
consequence, among others, of securitizing practices and policies of the EU is the
“number of people dying while trying to make it to the EU” (Gjoncaj, 2013, p.22). In
2016, the deadliest year for migrants crossing Mediterranean, 5079 casualties were

recorded (IOM, 2017, January 6).

Although the EU adopted wide range of policies and instruments in the area of asylum
and immigration, it did not pay adequate attention to human rights standards, instead
it focused primarily on control measures, external border controls, building capacities
of third countries for curtailing irregular migration, establishment of detention camps,
and return of irregular migrants (Amnesty International, 2014b, p.21-23). The EU has
constructed an impenetrable wall at its external borders by both physical measures
such as fences and increased border surveillance and legislative measures such as
immigration and asylum policies that restrict access to the EU and a right to seek
asylum considerably, which brought about “new fortress Europe” (Amnesty

International, 2014a, p. 6).

4.4. The EU is not a normative power, but a realpolitik or status quo power at

best

From the normative power perspective, the EU, to be a normative power, should have
normative goals, means and impact (Tocci, 2007). However, securitization and
externalization of the EU’s migration policy constitute an impediment to normative
power. Neither border management policy nor readmission and return policy have
normative goals, means and impact. Readmission and return policies of the EU have
non-normative (possession) goals such as controlling migration flows and engaging
third countries in this control for security concerns; non-normative means such as
restrictive measures and forced return in breach of international law, and lastly non-
normative impact such as refoulment and violation of right to seek asylum. Similarly,

border management policies have non-normative goals such as securing external
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borders and stemming irregular flows to the EU; non-normative means such as
militarization at the external borders and detention practices; and lastly non-normative
impact such as sealing borders and refoulment. Thus, these policies make the EU a

realpolitik actor, rather than a normative power.

With respect to the root cause approach of the EU external migration policy, there is a
slight difference compared to practices of remote control approach. Although the
declared intent of the root cause approach is to address the root causes of migration
and offer protection for asylum-seekers, its real intent is to keep migrants outside the
EU through reception in the region, thus it has non-normative goals. As different from
readmission and border management policies, the root cause approach realizes these
non-normative goals through normative means such as economic cooperation and
development aid. Nonetheless, it still has a non-normative impact such as shifting
responsibility for refugee protection to third countries in the region of origin and
containment of asylum flows in the region of origin. Thus, it can be said that root cause
approach makes the EU a status quo power. Consequently, the EU is not a normative

power, but rather a realpolitik or status quo power, at best (as illustrated in table 2)°®,

>8 These foreign policy types have been discussed in the first chapter with reference to Tocci’s study
(2007). Table 2 is inspired by Nathalie Tocci’s matrix on foreign policy types (Tocci , 2007). For the
root cause approach, the table used ‘real intent (keeping migrations outside), rather than the declared
intent (addressing root causes of migration and improving living standards of people in the countries of
origin).
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Table 2: The EU as a realpolitik and status quo power (Author’s own construction

inspired by Tocci (2007))

EU MIGRATION Goals Means Impact Tvpe of actor
POLICY
Non-nermative Non-normative Non-normative
SECURITIZATION |« Possessiongoals | * Militarizationat | «  Sealing borders
OF MIGRATION the borders
+  Security of ¢  Violation of + More dangerous
external borders international and migratory routes | REALPOLITIK
Border management European law and miserable
(Frontex) s Stemming (violation of conditions for
irregular flows to non-refoulment refugees
the EU and respect for
human rights) + Refoulment
¢ Detention + Containment of
practices refugees and
asylum seekers
Non-normative Non-normative Non-normative
» DPossession goals | ® Restrictive + Shifting burden | REALPOLITIK
EXTERNALIZATION measures of asylum
OF MIGRATION . Conuo[[ing seekers and
(Remote control- migration flows | «  Forced return refugees to non-
Readmission and EU countries
return policies) + Engagingthid |+ Readmission
countries in the agreementsand | *  Violation of right
control implementation to seek asylum
of safe third
country * Riskof
refoulment
*  Violation of non-
refoulment
Non-nermative Normative Non-normative
| » Possessiongoals | « Preventive +  Shift of STATUS QUO
EXI'ERNALLZATIOI\ measures responsibility for
OF MIGRATION *  Keeping refugee
(Root cause approach) migrants out « Economic protection to
cooperation and non-EU
* Reception and development aid countries
protection in the
region « Improving living | * Containment of
conditions in the asylum flows in
countries of the region of
origin origin
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4.5 Conclusion

The focus of this chapter has been on the development of external dimension of
migration policy and its assessment on empirical grounds in relation to the concept of
normative power Europe. For this purpose, the chapter has first analysed the
Communications of European Commission and the presidency conclusions of the
European Council, which have provided a basis for the development of external
migration policy. These documents have included mixed motivations for external
dimension given that both remote control (reducing migration flows by externalizing
control) and root cause approach (preventing irregular flows by addressing the root
causes of movement) have been stressed by the Commission and the European
Council. Nonetheless, the remote-control approach, which is more in line with the
internal objectives (securing area of freedom, security and justice) and interests of the
EU member states, has been more prominent in externalization strategy of the EU. In
other words, external dimension was understood by the EU and its member states as a
tool of externalization of migration control to third countries via several instruments
of cooperation such as readmission agreements, visa facilitation or liberalization

agreements.

The motivations behind the externalization strategy of the EU have become more
obvious in the pursuit of readmission and border management policies. As discussed
in the second part of the chapter, these policies have been in contradiction with the
normative power Europe claim, taking into account the criteria discussed in the first
chapter to assess the normative power of the EU. It has been discussed that these
restrictive and security-oriented policies have tarnished the EU’s reputation as
promoter of universal norms and principles for a more cosmopolitical world. By
readmission policy, which has been carried out through readmission agreements or
bilateral cooperation on readmission, and by border management policy, in which joint
operations of Frontex have become prominent, the EU has violated international
refugee law, European law and international human rights law given the above

discussed cases of forced return, refoulment and human rights violations at the external
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borders and detention camps. Turkey-EU readmission agreement (2013), Turkey-EU
Joint Action Plan (2015), Turkey-EU migration deal (2016) and Italy-Libya bilateral
cooperation on readmission (2008), EU-Libya deal (2017) and joint operations of
Frontex have provided empirical evidences for the contradictions between normative

power Europe and the external migration policy of the EU.
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CHAPTER 5

CONCLUSION

The research interest of this thesis has been to assess the normative power of the EU
within the context of its migration policy. In this regard, the concept of normative
power Europe; the historical development of the migration policies at the EU level;
securitization of migration; internal and external dimensions of the EU’s migration
policies; and the impact of securitized and externalized migration policies on

normative power of the EU have been analysed in detail.

This study has tried to develop an argument against the concept of normative power
Europe by analysing securitization and externalization strategy of the EU in the field
of immigration and asylum. It has led to the conclusion that the EU is not a normative
power, but a realpolitik or status-quo power (depending on external policy) that shapes
its environment in accordance with its strategic interests. The only thing that is
normative about the EU might be the norms and principles - peace, liberty, democracy,
rule of law, and human rights, social solidarity, anti-discrimination, sustainable
development and good governance- that are enshrined in European law. However,
when it comes to application and promotion of these norms in its external relations,
the EU fails to do so. The thesis has drawn that conclusion by a detailed analysis of
what makes the EU a normative power and of major interrelated trends in the EU
migration policy -securitization and externalization- that stand in stark contrast to the

criteria of being normative power.

Since “the reflection of common policies and institutions on the outside world” is
shaping the Union’s international identity (Lavenex & Ucgarer, 2004, p.417),
externalization of migration policies and practices of the EU have been evaluated in

detail in this thesis in order to assess the Union’s normative power and identity.
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Nonetheless, since externalization is an internally-driven strategy, the thesis has first
analysed the motivations behind the Europeanization of national migration policies.
Perception of immigrants and asylum seekers as a threat to national, societal, cultural
and economic security since the 1970s and removal of internal borders in the Schengen
area induced convergence of national migration policies and restrictive and security-
oriented measures at the EU level. Thus, as Huysmans suggests, it was “the spill-over
of the economic project of the internal market into an internal security project” (2000,
p.752). In this regard, irregular flows and asylum seekers have been increasingly
associated with cross-border organized crime, terrorism and drug-trafficking in
informal, ad hoc, and secretive intergovernmental entities such Trevi and Schengen
groups. Through cooperation at the EU level, member states have tried to escape
domestic constraints such as judicial scrutiny on their restrictive and control-oriented
agendas on migration. Without powerful supranational actors and judicial control at
the EU level, officials of justice and interior ministries could maintain their security-
oriented migration policies. Despite enhanced rights of pro-migrant and pro-
integration supranational institutions such as ECJ and the EP in the policy making
process, following the Amsterdam reforms, rationale of intergovernmental
cooperation maintained its supremacy given the securitization of asylum and
immigration law in the EU. It was this security oriented approach that led to
externalization of migration control with the major aim of curtailing irregular flows’

access to the European territory.

In time, the EU member states understood that without cooperation with the countries
of origin and transit, restrictive policies at home are not sufficient to tackle with large
scale irregular flows; on the contrary, these escalated the problem of illegal
immigration at the external borders because of trafficking and smuggling activities.
Communications published by the European Commission and presidency conclusions
of the European Council, since the early 1990s, have promoted integration of migration
issues into the external affairs of the EU. These documents have embraced both root

cause approach (or prevention) and remote control (or externalization of traditional
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tools of migration control)®® approach to externalization. By root cause approach, it is
meant that, external migration policy should either address the root causes of migration
in the countries of origin through development assistance and trade policy or should
offer protection for people in need of it in the region of origin countries. By remote
control approach, it is meant that, external migration policy should engage with third
countries in controlling irregular flows, fighting illegal migration or readmitting
irregular migrants. Although ultimate aim of both approaches is to keep migrants
outside the EU and close to their home countries, they use different means for this aim.
Whereas root cause approach tries to reduce migration pressure through improving
living conditions in the countries of origin or offer protection to asylum-seekers,
remote control strategy focuses exclusively on reducing migration flows to the EU by
externalizing migration control to third countries (as shown in table 2). Despite the
early attempts of promoting root cause approach by the Commission and the European
Council, security-oriented rationale of intergovernmental cooperation dominated the
policy making. For instance, although Tampere European Council, which officially
endorsed integration of internal and external dimensions of migration, stressed the
importance of comprehensive and integrated approach to migration, its major aim was

to secure AFSJ at the end of the day.

Consequently, externalization strategy of the EU is built on the efforts to convince
third countries to participate in the EU’s restrictive and securitized migration and
refugee regime. To do so, they use several instruments such as readmission
agreements, visa facilitation and liberalization agreements, bilateral and regional
dialogues and so on. Use of conditionality has been the major leverage of the EU in

engaging third countries in such cooperation.

From the normative power Europe perspective, externalization strategy of the EU is
expected to achieve a ‘more just and cosmopolitical world’, in the words of Manners
(2008, p.60). However, externalization strategy of the EU has been evaluated as
“unnecessarily Eurocentric” in the sense that it only benefits the EU and its member

states, overlooking the needs of third countries (Barrero,2013, p.18-19), which stands

5 The concepts in parantheses are used by Boswell (2003a).
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in stark contrast to normative power’s cosmopolitan nature based on universal norms
and principles. By shifting responsibility for management of migration flows to third
countries, externalization strategy has taken no account of the development of third
countries, poverty reduction or consolidation of democracy (Sterx, 2008, p. 135).
Thus, transfer of migration and asylum policies to third countries is not an example of
diffusion of norms and principles to outside world as expected to be done by a
normative power. On the contrary, this transfer undermines the founding principles
and norms of the EU, such as democracy, human rights, solidarity, equality, good
governance and rule of law. For instance, securitization of extra-EU migration and
liberalization of intra-EU movement (Kostakopoulou, 2000, p.506) shows hypocrisy
and inconsistency of the EU. Hence, internally liberal and externally illiberal policies

of the EU undermine its normative stance and tarnish its international image.

From the normative power perspective, the EU, to be a normative power, should be
“living by virtuous example”, act as “being reasonable”, and “do least harm” (Manners,
2008). Nonetheless, the thesis has illustrated that the migration policy of the EU does
not meet these criteria. Firstly, inconsistency (in the sense that the EU itself does not
comply with the norms and principles it disseminates to outside world) and
incoherence (in the sense that the EU does not always promote the norms and
principles that come from international or universal law and rules) impede the EU from
being identified as ‘living by virtous example’. Secondly, being reasonable necessitates
engagement (institutionalization of communication) and dialogue (reciprocal
deliberation and negotiation) in formulating external policies. However, the EU is not
acting reasonably in its external migration policy. For instance, partnership and
cooperation agreements with non-EU countries do not reflect mutual negotiation, but
rather power politics. Thirdly, since the external migration policy of the EU is self-
empowering, ‘doing least harm’ is not likely in the foreseeable future. For instance, the
readmission and return policy of the EU privileges strategic interests and internal
objectives of the EU such as controlling migration flows or safeguarding AFSJ over
interests and concerns of third parties. This being the case, the impact of these policies
such as shift of responsibility for management of migration and asylum to third

countries or practices of refoulment shows that the EU is not doing least harm.
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From the normative power perspective, the EU should bind itself through law. Tocci
emphasizes that law reduces “the risk of imposing one’s chosen definition of norms on
others through the sheer exercise of power” (2007, p.5). However, this thesis has
arrived at the conclusion that the EU is not binding itself through law given the
contradiction between the European refugee regime and international refugee law and
international human rights law. While the EU pretends to respect the right to seek
asylum and 1951 Geneva Convention obligations, it maintains the logic of restriction
with the ill-conceived hope of keeping would-be asylum seekers and migrants out of
European territory (Baldaccini, 2007, p.278). As the cases studied in this thesis has
demonstrated security concerns are prioritized over normative concerns. The EU did
not promote international refugee law; on the contrary, it widened the gap between its
refugee regime and international refugee regime through questionable externalization
practices such as the way third countries are identified as safe and its redistribution
mechanism. These practices have resulted in gross violation of human rights and non-
refoulment principle, as illustrated in the cases of Turkey-EU readmission agreement
(2013), Joint Action Plan (2015), recent Turkey-EU migration deal on refugees (2016),
EU-Libya deal (2017) and the practices of Frontex in the Mediterraenan region.

There are numerous contradictions between the claim of normative power Europe and
its external migration policy. This thesis has tried to highlight these contradictions as
much as possible. It is vital to remind here that, externalization of internal policies is
not non-normative by definition. If it is used reflexively, deliberately, and inclusively
in line with normative commitments (ethical concerns, respect for human rights, rule
of law, peace and etc.), externalization or diffusion of internal policies, norms and
principles is more likely to benefit all parties concerned. Nonetheless, in the case of
the EU’s externalization strategy, it was the securitization of migration that motivated
the formulation of external migration policy. The major concern of the EU and its
member states has been to safeguard its internal area of freedom, security, and justice

against the threat of irregular flows to the EU.

This thesis suggests that further study on the EU’s external policies in the field of trade,

development, human rights and democracy, enlargement, neighbourhood, and
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environment will substantially contribute to assessment of the concept of ‘normative
power Europe’. The research interest of this thesis here has been to test the credibility
of normative power of the EU by examining its immigration and asylum policies.
Although it might be too ambitious to claim that the EU is not and has never been
normative power in its external relations, credibility of its normative basis, values and
principles that it is founded on has been severely undermined by the recent practices
to stem irregular flows to the EU. The number of people dying at the southern
coastlines of the EU indicates that something is wrong with immigration and asylum

polices of the EU which are becoming less humane.

Ian Manners claimed that: “we may best conceive of the EU as a “normative power
Europe” (2002, p.235). Overall, in contrast to Manners, this thesis claims that we may
best conceive the EU as a realpolitik or status-quo power at best, but not as a normative

power.
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APPENDICES

APPENDIX A

TURKISH SUMMARY/ TURKCE OZET

Bu calismanin temel amaci, Avrupa Birligi’nin normatif giiclinii go¢ politikasi
baglaminda degerlendirmektir. Bu amag¢ dogrultusunda, bu ¢aligma su sorulara cevap
bulmaya ¢alismistir: ‘Normatif giic Avrupa’ kavraminin iddiasi1 nedir? ‘Normatif gii¢
Avrupa’ iddiasiin giivenilirligini degerlendirmek i¢in olas1 kriterler neler olabilir?
Normatif giic Avrupa iddiasina yonlendirilen elestiriler nelerdir? AB {ilkelerinin AB
diizeyinde bir go¢ politikas: gelistirmelerindeki temel motivasyonlar nelerdir? Gog
politikalar1 neden ve nasil AB tarafindan giivenliklestirilmis ve digsallastirilmistir?
AB, gb¢ politikasindaki giivenliklestirme ve dissallagtirma strateji géz Oniinde

bulunduruldugunda, normatif bir gii¢ olarak nitelendirilebilir mi?

AB'nin normatif giicii, dis go¢ politikast baglaminda, cevre ve iklim degisikligi
politikasi, insan haklar1 politikast ve komsuluk politikas1 gibi diger dis politika
alanlarina kiyasla heniiz genis ¢apta test edilmedigi i¢in, bu tez literatiirdeki boslugu
tamamlamay1 amaclamaktadir. Bu calismada, AB’nin resmi belgeleri olan AB
antlagsmalari, Avrupa (Devlet ve Hiikiimet Bagkanlar1) Konseyi bagkanlik sonuglari,
Avrupa Komisyonu belgeleri, AB eylem planlar1 ve programlari, kararlar, sdzlesmeler
ve anlagmalar gibi birincil kaynaklardan ve kitaplar, akademik dergi makaleleri,

raporlar gibi ikincil kaynaklardan olusan genis bir kaynak yelpazesi kullanilmistir.

AB, bir devlet ya da uluslararasi1 6rgiit olmamasina ragmen, kendine 6zgii kimligini
insa edebilmistir. 1950°li yillarin baslarinda, alt1 kurucu iiye Ikinci Diinya Savasi’nin
yikict etkilerini agsmak ve ekonomilerini yeniden yapilandirmak amaciyla Avrupa
Toplulugu’nun temellerini atmistir. Zaman igerisinde, Avrupa Toplulugu (AT),
entegrasyon ve genisleme siirecleri sayesinde 28 {iyeli bir birlik ve kendine 6zgii

157



kimligi ile 6nemli bir uluslararasi aktor olmay1 basarmistir. Genisleme ve derinlesme
stiregleri birligin AB dis1 iilkelerle olan iliskilerini dogal olarak artirmis ve bu durum
AB’nin, uluslararasi toplumda mevcudiyetini ve mesrulugunu giiclendirmek igin, dis
politika araglarini artirmasina ve gelistirmesine sebep olmustur. Birlik catis1 altindaki
tiim bu gelismeler, AB’nin uluslararasi statiisii, rolii ve kimligini agiklamak iizere
yapilan akademik tartismalar1 alevlendirmis ve AB'nin uluslararasi iligkilerde ne tiir
bir gii¢ oldugunu ya da olmasi gerektigini agiklayan ¢esitli teorik kavramsallagtirmalar
ortaya ¢cikmustir. “Sivil gii¢” (Duchéne, 1973), “askeri gii¢” (Bull,1982), “normatif
gli¢” (Manners, 2002), “sivil ve normatif gii¢” (Diez, 2005), “ekonomik gii¢” (Damro,
2010) gibi kavramsallastirmalar ile AB’nin uluslararasi varlig1 ve kimligi agiklanmaya
calisilmigtir. Biitlin bu kavramlarin ortak 6zelligi ise AB’nin uluslararasi giiciiniin
kaynagini agiklamaktir. Normatif gii¢ kavramini diger kavramlardan ayiran en temel
Ozellik ise normatif giiciin, fiziki kaynak ve kapasiteye odaklanan sivil, askeri ve
ekonomik giice kiyasla, diislinsel etki iizerine yaptig1 vurgudur. 2000’lerin basindan
bu yana, normatif giiclin analizi bilimsel bir ilgi ¢ekmis ve AB’nin dis politikalarinin
diisiinsel bir glice dayanip dayanmadigi agiklanmaya calisilmigtir. Bu g¢alismada,
AB’nin normatif giiclinii degerlendirmek i¢in birligin go¢ politikasinin dis boyutu

incelenmistir.

1950’11 yillarda Avrupa entegrasyon siirecini baglatan kurucu iiyeler go¢ alaninda AB
seviyesinde bir entegrasyon veya is birligini 6ngérmemislerdi. Fakat, sinir asiri
hareketlerin, siginma basvurularinin ve sinir tesi suglarla ilgili endiselerin artmasi
gibi dis faktorlerin yani sira, birlik icinde Schengen Alani’nda i¢ sinir kontrollerinin
kaldirilmas1 ve gilivenlik Onlemlerinin artirilmasi ihtiyac1 gibi i¢ faktorler iiye
devletleri AB seviyesinde bir ortak go¢ politikasi olusturmak i¢in harekete gecirmistir.
Ozellikle 1980'lerin bagindan bu yana, gb¢ ve siginma meseleleri kolektif bir endise
haline gelmis ve bu alandaki sorunlarla miicadele i¢in ortak politikalar gelistirilmeye
baslanmistir. Lavanex ve Ugarer’in (2004) de vurguladigi gibi, ortak politikalarin ve
kurumlarin dis diinyaya yansimasi birligin uluslararasi kimligini sekillendirdigi i¢in
bu tezde go¢ politikalarinin digsallastirilmast siireci detayl bir sekilde incelenmis ve
bu dogrultuda AB’nin normatif gilicii ve kimligi degerlendirilmistir. Digsallagtirma

stratejisinin temel motivasyonu (birlik i¢i Ozgiirliik, glivenlik ve adalet alanim
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diizensiz goc¢ akinlarindan korumak) g6z 6niinde bulunduruldugunda, AB’nin bdylesi
stratejik menfaatler sonucu ortaya ¢ikan giivenlik odakli dis go¢ politikasi ile nasil

normatif bir gli¢ olacagi merak uyandirmistir.

AB’nin normatif giiciinii gé¢ politikasi baglaminda degerlendirebilmek i¢in bu ¢aligma
ic ana boliimden olusmaktadir. Bu ti¢ boliimde sirasiyla normatif giic kavrami, AB
gb¢ politikalarinin tarihsel gelisimi ve giivenliklestirilmesi ve son olarak AB go¢
politikalarinin dissallastirilmasi siireci ve bunun normatif giic iddias1 ile olan

uyusmazlig ele alinmustir.

Calismanin ilk boliimiinde, Manners tarafindan savunulan “normatif giic Avrupa”
iddias1 incelenmistir. Manners normatif giic kavramini AB’nin uluslararasi roliinii
tanimlayan sivil gli¢c ya da askeri gili¢ gibi geleneksel kavramsallastirmalardan ayri
tutmaktadir. Francois Duchéne (1973, s.19-20) tarafindan savunulan “sivil gii¢”
Avrupa iddiasina gore AT, “ekonomik giic yoniinden fazlasiyla yeterli, askeri gii¢
olarak nispeten yetersiz”, gerek liye devletler arasindaki gerekse kendi sinirlarinin
otesindeki devletler arasi iligkileri uygarlastirabilme kapasitesine sahip bir sivil giictiir.
Duchéne’e gore bu, uluslararasi sorunlara ortak sorumluluk duygusu getirmeye
calismak demektir. Duchéne, ayni zamanda, uluslararasi bir aktdr olarak AB’nin
giicliniin kendi giivenlik ve istikrar saglayan modelini, askeri araglar yerine sivil
araglar kullanarak yayma yetenegine bagli oldugunu savunmustur. Hedley Bull (1982)
tarafindan savunulan “askeri gii¢” Avrupa iddiasmin temeli realist analize
dayanmaktadir. Realist teoriye gore, devletler rasyonel aktorler olarak, anarsik bir
sistemde hayatlarimi siirdiirebilmek icin askeri yeteneklerini en iist diizeye ¢ikarmaya
calismaktadirlar (Mearsheimer, 2010). Bull’a gore, Bati Avrupa iilkeleri de savunma
ve glvenlik alaninda kendine yeterliligi saglayabilmek adina askeri giic ve
kaynaklarii artirmalidir (1982, s.152-156), ¢iinkii sivil gii¢, AB’nin uluslararasi
iligkilerde varligin1 idame ettirebilmesi ve gii¢lii bir aktor olabilmesi igin yeterli
degildir. Manners’a gore Duchéne tarafindan savulan “sivil gii¢” ve Bull tarafindan
savunulan “askeri gli¢”” kavramlarinin ti¢ ortak 6zelligi vardir. Bunlar: Vestfalya ulus-
devletinin merkeziligi, ekonomik veya askeri, yani fiziksel, maddi giice olan vurgu ve
Avrupa ¢ikarlarinin 6n planda ve miihim olarak algilanmasidir (2002, s.238). Bu iki

geleneksel kavramin aksine, normatif giig, AB’nin diislinsel etki ve giiciine,
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normlarina ve ilkelerine odaklanir. Normatif gii¢, Vestfalyan sistemin devlet merkezli
anlayisinin  Otesine ge¢cmeye calismaktadir. Manners normatif giici AB’nin
“uluslararasi iliskilerde ‘normal’ olanmi belirleyebilme, sekillendirebilme kabiliyeti”
olarak tanimlamistir (2002, s. 240) Manners’a gore, AB’nin normatif farklilig: ¢
temel faktor ile agiklanabilir. Bunlardan ilki, AT’ nin yikicit savaglara yol agan
milliyetci duygular dikkate almadan baris ve istikrarin korunmasi ideali ile kuruldugu
“tarihsel baglami1”; ikincisi, AB’nin hem uluslar-iistii hem de uluslararas1 yonetisim
modellerine sahip “hibrit yoOnetimi”; tgclinclisii ise AB’nin deklarasyon ve
antlagsmalarinda belirtilen ilkelere ve normlara dayali “politik-hukuki” karakteridir. Bu
nedenle, normatif giic Avrupa kendine 6zgii uluslararasi kimligi ile 6nceden var olan
siyasi olusumlardan farklidir ve bu da AB’yi uluslararasi iligskilerde normatif bir

sekilde hareket etmeye tesvik etmektedir (Manners, 2002, s. 242).

Manners AB’nin normatif giiciiniin kaynagini bes temel norm (barig, 6zgiirliik,
demokrasi, insan haklar1 ve hukukun dstiinliigii) ve dort ikincil norm (toplumsal
dayanigma, ayrimcilikla miicadele, siirdiiriilebilir kalkinma ve iyi yOnetisim) ile
aciklamaktadir (2002, 2006b, 2008). Bu normlar AB antlagmalarinda yer almakta ve
birligin temel ilke ve amagclarini yansitmaktadir. Ornegin Lisbon Antlasmasi’nda bu

normlara su sekilde yer verilmistir® :

Birlik, insan onuruna saygi, 6zgiirliikk, demokrasi, esitlik, hukukun tstiinligii ve
azinliklara mensup kisilerin haklar1 da dahil olmak {izere insan haklarina saygi
degerleri iizerine kuruludur. Bu degerler, cogulculuk, ayrimcilik yapmama,
hosgorii, adalet, dayamisma ve kadin-erkek esitliginin hakim oldugu bir
toplumda tiye devletler i¢in ortaktir (2007, madde 1a).

Nitekim Manners, sadece bu normlarin varliginin AB’yi normatif bir giic olarak
nitelendirmek i¢in yeterli olmadigini dne siirerek, bu normlarin ayn1 zamanda AB dis1

diinyaya yayilmasi gerektigini de vurgulamsgtir ¢

60 Lisbon Antlagsmasi’nin 1a maddesi, Avrupa Birligi Antlasmasi’nda 2. maddedir.

1 Manners AB normlarinin diger iilkelere yayilmasi igin alti yol 6ne siirmiistiir. Bunlar: bulagma,
bilgilendirici yayilma, prosediirel yayilma, transfer, aleni yayilma ve kiiltiirel filtredir.
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Calismanin bu boliimii, AB’nin normatif gliciinli degerlendirmek i¢in 6ne siiriilen olas1
kriterlerin incelenmesiyle devam etmistir. Sjursen’e goére normlarin uygulanmasi
sirasinda ortaya cikabilecek tutarsizlik ve ikiyiizliilik ve AB’nin sadece kendi
cikarlarin1 gozetmesi gibi riskleri onlemek ig¢in AB’nin, dig iliskilerinde, ortak
kurallara ve hukuk ilkelerine gore hareket etmesi gerekmektedir. Diger bir deyisle, AB
kendisini uluslararasi hukuk yoluyla baglamalidir, ki bu da normatif bir gii¢ olmanin
en gliclii gostergesidir. Uluslararasi hukuk ilkelerine gore hareket etmek normatif bir
sekilde hareket etmek demektir (Sjursen, 2006, s.244-245). Sjursen ayrica kuvvet
politikasi1 ile miicadele etmek ve onun parametrelerini uluslararas1 ve kozmopolitan
hukuku gii¢lendirerek doniistiirmek ve degistirmek gerektigini de vurgulamaktadir
(2006). Normatif gilic olmanin bir diger gostergesi ise, soz konusu politikanin
mesrulastirilmasinda temel referans noktalar1 olan ilkeler, belirli ¢ikarlart veya
kiltirel kimlikleri ne olursa olsun ilgili tim aktorler tarafindan 'adil' olarak
taninmalidir (Sjursen, 2002, s.495). Yani, AB kendi eylemlerini evrensel norm ve
ilkeler temelinde agiklamali ve mesrulastirmalidir. Diez’e gore “diisiiniimsellik”
(refleksivite), normatif glic Avrupa’nin sahip olmasi gereken diger bir 6zelliktir. Buna
gore, AB, ozellikle kendi kimligini ‘digerleri’ karsisinda inga ederken 6z-diisiintimsel
bir sekilde davranmali ve bdylece normlari ihlal etme riskini ve “digerlerine zarar
veren miidahaleyi mesrulastirma olasiligini” azaltmalidir (2005, s.627, 632). Aksi
taktirde, AB hem kendi kimligini hem de digerlerinin kimligini insa ederken, kendi
kusurlarin1 g6z ardi edebilir (Diez, 2005, s. 626-627). Bicchi’ye gore, refleksivite ayni
zamanda AB’nin dis politikalarinin 6ngoriilen alan iizerindeki etkilerini elestirel
olarak analiz etmesini gerektirmektedir (2006, s. 287). “Kapsayici olma”, normatif giic
Avrupa’nin temel unsurlarindan biridir. Buna gore, AB politikalarindan etkilenen tim

dis aktorler bu politikalar1 olusturma stirecine dahil edilmelidir (Bicchi, 2006).

Manners (2008) ve Tocci’nin (2007) kapsamli analizleri normatif gii¢ kavramini
degerlendirmede olduk¢a Onemlidir. Manners, AB’nin normatif giiclini
degerlendirirken normatif etikteki yaklagimlara referansla birligin dis iliskilerindeki
ilkelere, eylemlere ve sonuglara bakilmasi gerektigini savunur (2008, s.56-60). Buna
gore, AB’nin ilkeleri, ahlaki karakteri veya faziletleri vurgulayan “erdem etigine”

referansla degerlendirilmelidir. AB'nin, ilkelerini tesvik ederken ve politikalarini
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izlerken uyumlu (sadece kendi normlar1 tesvik etmesi degil, AB’nin temel ilke ve
normlarinin kaynaginin uluslararast antlagmalar olmasi) ve tutarli (AB’nin dis
iligkilerinde tesvik ettigi normlara kendisinin de uymasi) olmasi beklenmektedir. AB,
dis eylemlerinde, deontolojik etige referansla, makul olmalidir. AB dis eylemlerinin
araclarii temin edebilmek icin iletisim ve ortakligin kurumsallagsmasi ve karsilikli
miizakere yolunu se¢melidir. Son olarak, AB diinya politikasini sekillendirirken
refleksif olmali1 ve dis eylemlerinin sonuglari, sonugcu etige referansla, sadece kendini
degil, digerlerini de giiclendirici olmalidir. Ozetle, AB’nin dis eylemlerinin amaci
“daha adil ve kosmopolitan bir diinyaya” ulagmak olmalidir. Benzer bir sekilde,
Tocci’ye gore AB, normatif bir dis politikaya sahip olabilmek i¢in, normatif amaclara
(sistemdeki tiim aktorleri baglayan uluslararasi hukuk ve rejim ile c¢evresini
sekillendirmek), normatif araclara (dis politika araclarini uluslararast hukuka uygun
bir sekilde kullanmak) ve normatif sonuglara (normatif amaglarin, sonuglarla tutarl

olmast) sahip olmalidir.

Son olarak bu boliimde, normatif giic Avrupa iddiasina yoneltilen elestirilere yer
verilmigtir. Elestirilerin biiylik bir kismi, maddi c¢ikarlar ve normatif taahhiitler
arasindaki catisma, AB’deki askerilesme stratejisi, AB’nin dis iliskilerindeki
Ozdistinlimselligin, kapsayiciligin ve ihtiyatin yoksunlugu, AB dis politikalarindaki
tutarsizlik, iki yiizliiliik ve c¢ifte standart uygulamalari, normatif olmayan amag, arag
ve etkiler, “Avrupa merkezli” yaklagim gibi konular iizerinde yogunlasmistir.
Normatif gli¢ kavramina yoneltilen bu elestirilerin tamami, AB’nin dis go¢ politikasi

degerlendirilirken dikkate alinmistir.

Caligmanin AB politikalarinin tarihsel gelisiminin anlatildig1 ikinci boliimii, iki temel
kisimdan olusmaktadir. Ilk kisimda, AB seviyesinde ortak go¢ politikalarmin
olugmasindaki temel motivasyonlar incelenmistir. Avrupa devletlerin, 1970'i yillara
kadar savas sonrast1 donemde ekonomilerini yeniden yapilandirabilmek igin isci
gociinii desteklemelerine ragmen, 6zellikle 1970'lerin ekonomik krizi ile birlikte bu
devletlerin géo¢gmen algis1 biiylik 6lgiide degismeye baslamistir. 1950’1l ve 60°l
yillarda tesvik edilen gog¢, refah devlet ekonomilerine bir tehdit ve yilik olarak
algilanmis ve is¢i gocilinliin durdurulmasi karari alinmistir. Fakat go¢ii tamamen

durdurmak gé¢menlerin kabuliine izin vermek kadar kolay olmamis, gégmen akinlari
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‘aile birlesimi’ yolu ile devam etmistir. Refah devlet ekonomilerinde yasanan olumsuz
gelismelerle birlikte (yliksek issizlik oranlari, azalan hiikiimet harcamalar1 ve es
zamanli toplumsal degismeler), Avrupa devletleri go¢men karsiti, kisitlayici ve kontrol
odakl1 gé¢ politikalar1 izlemeye baslamistir. Avrupa devletlerinin bu gégmen karsiti
tutumlar1 mevcut AB gog politikasin temelleri olusturmustur. Gogmenler, miilteciler
ve siginmacilar toplumsal diizene, ulusal gilivenlige ve kiiltiirel kimlige bir tehdit
olarak nitelendirilmistir. Soguk Savas’in bitmesiyle artan genis ¢apli iltica akimlar1 ve
ev sahibi devletlerin ulusal glivenlik ve kiiltiirel kimlikleri konusunda artan endiseleri
gb6¢ meselesine yonelik glivenlik odakli yaklasimlarin etkisini artirmistir. Son yillarda,
Orta Dogu iilkelerinde meydana gelen siyasi, sosyal ve ekonomik krizler sonucu
siginmaci ve miiltecileri sayist her gecen giin artmis ve bu da gog ve iltica meselelerini

AB'nin yakin tarihli siyasi ve glivenlik glindeminin en iist siralarina tagimistir.

Bu boliimde, ulusal gog politikalarinin Avrupalilagma siireci, Amsterdam Antlagsmasi
oncesi ve sonrasi olmak iizere, iki dénemde incelenmistir. ilk donemde, go¢ alaninda
tiye devletler arasi is birligi Avrupa Toplulugu ¢ercevesinin disinda baslamistir. Bu
dénemde, devletler Trevi grubu gibi uluslararasi ad hoc (gecici) gizli ¢calisma gruplari
kurmus ve ozellikle gd¢ ve iltica meselelerini glivenlik odakli bir yaklagimla, sinir
Otesi organize suglarla miicadele, uyusturucu kagak¢iligi vb. konularla baglantil
tartismaya baslamislardir. Ortak gb¢ politikasit yolunda en 6nemli adim i¢ smnir
kontrollerinin kaldirilmasi amaciyla 1985 yilinda Schengen Anlagsmasi’nin Almanya,
Fransa, Belgika, Hollanda ve Liiksemburg tarafindan imzalanmasi ile atilmistir.
Schengen Anlasmasini uygulamak i¢in imzalanan 1990 So6zlesmesi, 1995 yilinda
yuriirliige girmis ve Anlagmaya taraf olan devletler arasindaki i¢ sinir kontrolleri
kaldirilmistir. Schengen Anlasmasi ve Sozlesmesi’nin 0nemi, ortak sinirlardaki
kontrollerin kademeli olarak kaldirilmasindan sonra gerekli goriilen, dis sinir
kontrollerini gliglendirmek icin baslattiklari, su¢ ve uyusturucu ticaretiyle miicadelede
1s birligi, vize politikalarinin uyumlulastirilmasi, ortak dis siir giivenliginin
artirllmasi gibi, telafi 6nlemleridir. Bu durum, go¢ ve iltica konularinda insan haklar
temelli politikalar yerine, daha fazla giivenlik odakli politikanin benimsenmesinin
yolunu agmistir. Resmi olmayan hiikiimetler arasi ig birligi doneminde sézlesmeler

(1990 Dublin Sézlesmesi) ve konsey ilke kararlar1 (1992 Londra ilke kararlari) gibi
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araglar devletlerin adalet ve igisleri alaninda kullandiklar1 temel araclardi. Maastricht
Antlasmas1 bu hiikiimetler aras1 is birligini, Adalet ve Igisleri bashigi altinda
resmilestirmistir. Fakat, gé¢ alaninda hiikiimetler arasi is birligi baskin olmaya devam
etmis, Avrupa Komisyonu, Avrupa Adalet Divan1 ve Avrupa Parlamentosu’nun
gorevleri sinirli kalmigtir. Bunda, devletlerin egemenlik haklarmi uluslar {istii,
entegrasyon yanlis1 kurumlara devretmekten kaginmalar1 ve kisitlayici gog politikalar

izlemek istemeleri etkili olmustur.

Ortak gog politikalarinin olusmasinda bir doniim noktasi olan Amsterdam Antlagmasi
goc ve iltica konularmi “Adalet ve Igisleri” siitunundan uluslar iistii ilkelerin hakim
oldugu  “Topluluk”  siitununa  tasgmmstir.  Fakat  go¢  politikalarinin
topluluklastirllmasina ragmen, iiye devletler uluslar distii kurumlar {izerindeki
Ozerkligini korumaya devam etmislerdir. Amsterdam Antlagsmasi’nda yer alan
ozgirliik, giivenlik ve adalet alaninin gelistirilmesi hedefi ve bu alan1 korumak igin
alinmas1 gereken giivenlik 6nlemleri gog ve iltica politikalarinin giivenlik odakli bir
yaklagimla insa edilmesini kagmilmaz kilmistir. Nitekim, Amsterdam Antlagmasi
hiikiimlerini uygulayabilmek i¢in planlanan Tampere (1999-2004), Hague (2005-
2009) ve Stockholm (2010-2014) eylem planlar1 ve programlar1 6zellikle {igiincii
tilkelerle yasal olmayan gocle miicadele konusunda is birligi yapilmasinin énemini
vurgulamiglardir. Yasa dis1 gogle miicadelede iiciincii iilkelerle is birligi ve geri kabul
anlagsmalarinin sonuglandirilmast bu bes yillik eylem planlarinin 6ne ¢ikan
tavsiyelerindendir. Buradaki temel amag, dis eylemler ve is birligi ile AB’nin i¢

giivenlik hedeflerini (6zgiirliik, giivenlik ve adalet alanin1 korumak) gerceklestirmekti.

Geddes (2003) ve Guiraudon (2000), devletlerin AB seviyesinde bir is birligi ve goc
politikas1 olusturmalarindaki temel motivasyonu go¢ hareketlerini kontrol ederek ve
yargl denetimi ve go¢men yanlist gruplarin varligi gibi i¢ kisitlamalardan kaginarak
egemenliklerini giliclendirmek icin yeni mekanlara wulagma ¢abasi olarak
gormektedirler. Guiraudon (2000), gb¢ politikalarinin olusturulma mekanin, igisleri ve
adalet yetkilileri ve go¢ kontrol kuruluslar1 tarafindan, yargi denetimi gibi
kisitlamalarin oldugu ulusal diizeyden, yargi kararlarinin ve belirli ulusal aktorlerin
faaliyetlerinden kaynaklanan bu kisitlamalardan kacinildigi ve kaynak ve transit

tilkeler gibi yeni uluslar iistii miittefiklerin ve istenmeyen gog¢ kategorilerini engelleyen
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daha kisitlayici politikalar benimsemenin miimkiin oldugu uluslararas1 diizeye
kaydirildigini ileri stirmiistiir. Bu uluslararasi seviyede, AB Adalet Divani ve Avrupa
Parlamentosu gibi AB kurumlarinin rolii asgari diizeyde tutulmus, boylece devletlerin
giivenlik ¢ikarlarini ve kisitlayici gé¢ kontrol politikalarini takip etmelerinin 6niindeki
engeller kaldirilmistir. Guiraudon’a gore liye devletler, Avrupa is birligini,
entegrasyonu hizlandirmak i¢in degil, ulusal hedeflerini gerceklestirmek icin bir arag

olarak goérmiislerdir (2000, 2003).

Bu boliimiin ikinci kisminda ise, goglin gilivenliklestirilmesi hem teorik hem de
ampirik olarak tartistlmistir. Teorik anlamda, Kopenhag Okulu’nun onciileri olan
Barry Buzan ve Ole Waever ile Paris Okulu’nun 6nciilerinden olan Didier Bigo’nun
calismalarina referansla, gogiin giivenliklestirilmesinde sdylemlerin ve uygulamalarin
rolii incelenmistir. Kopenhag Okulu teorisyenlerine gore, giivenliklestirme bir
meselenin giivenlik meselesi olarak ya da yakin ve varolugsal bir tehdit olarak
sOylemsel bir bicimde insa edilmesi anlamina gelmektedir. Bir mesele
giivenliklestirme aktorleri (politikacilar ve hiikiimetler) tarafindan séz konusu
nesnenin varligma bir tehdit olarak ifade edildiginde, normalde yasal olmayan
olaganiistii Onlemler mesrulagtirnlmaktadir (Buzan vd., 1998, s.25). Kopenhag
Okulu’nun aksine, sosyolojik yaklagimi benimseyen Didier Bigo, sdylemler yerine
pratikler ya da uygulamalar iizerine vurgu yapar. Bir sorun agikc¢a bir giivenlik tehdidi
olarak aciklanmasa da bu sorunla basa ¢ikma araglari1 onu giivenlik meselesi haline
getirebilir  (Huysmans, 2000). Giivenliklestirme biirokratik rutinler, giinliik
uygulamalar ve kontrol teknolojileri sayesinde olaganiistii olmaktan ziyade siireklidir
(Bigo, 2002). Politikacilar yerine, “giivenlik profesyonelleri” (polis giicleri, siir
devriyeleri, gizli servisler, giimriilk memurlari, 6zel sirketler) giivenlik sorununu ya da
huzursuzlugunu iiretirler.  Ozetle, bu yaklasimi benimseyen teorisyenlere gdre

sOylemlerin olmamas giivenliklestirmeye engel teskil etmez.

Teorik tartismanin ardindan, go¢ meselesinin gergek bir tehdit mi yoksa tehdit olarak
m1 insa edildigini anlayabilmek adina AB’de gociin giivenliklestirilmesinin temel
motivasyonlar1 ve araclar1 incelenmistir. Husymans’in i¢ giivenlik, kiiltiirel giivenlik
ve refah devletinin glivenligi konularini ele alig1 analizi gociin glivenliklestirilmesi ve

Avrupa entegrasyon siireci arasindaki baglantiyr anlamak i¢in olduk¢a onemlidir.
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Huysmans, i¢ sinirlarin kaldirilmasinin ardindan dis sinir giivenliginin artirilmasini, i¢
pazar ekonomik projesinin i¢ giivenlik projesine taginmasi olarak degerlendirmistir
(2000, s.752). Kiiltiirel giivenlik agisindan, gd¢gmenler, kiiltiirel ve irksal kdkenlerinin
AB vatandaslarininkinden olduke¢a farkli olmasi nedeniyle kiiltiirel kimlik i¢in bir
tehdit olarak nitelendirilmektedir ve bu durum gé¢menleri kiiltiirel homojenlige ve 1rk
birligine engel olarak gdsteren go¢men karsiti irk¢t ve yabanci diigmani tepkileri
yogunlastirmistir. Go¢menler, 1970’lerin ekonomik kriziyle birlikte, refah devleti
sistemine kars1 da bir giivenlik tehditi olarak goriilmiis ve iilke vatandaglarina rakip
olarak algilanmislardir (Huysmans, 2000, s.762-767). AB’nin gb¢ politikasiyla ilgili
pek cok giivenliklestirme uygulamalar1 mevcuttur. Bunlar: kisitlayici ve dislayici vize
politikalari, Schengen Bilgi Sistemi gibi siginmacilarin ve gé¢menlerin belirlenmesi
icin kullanilan teknolojik araglar, veri tabanlar1 ve gozetim sistemleri, Frontex ve
Europol gibi kuruluslarin destegiyle dis sinir kontrol mekanizmalarinin kurulmast;
siginma bagvurularini 'giivenli ii¢lincii iilke' ilkesi ve tasiyici yaptirimlar: gibi cesitli
girisimlerle kisitlamak, yasadist gd¢cmenlerin geri kabul anlagmalart yoluyla AB
tilkelerine girmesini ve AB iilkelerinde kalmalarin1 engellemek icin kaynak ve transit
iilkelerle igbirligi vb. uygulamalardir. Gogiin gilivenliklestirilmesinde sdylemlerin ve
uygulamalarin rolii, Frontex'in faaliyetlerine atifta bulunularak tartistimistir. Ozetle,
calismanin bu boliimii, ortak go¢ politikalarinin gelismesinde iki temel egilim olan
hiikimetler arasi is birliginin istiinliigli ve gogiin giivenliklestirilmesi konularini ele

almustir.

Calismanin son boliimiinde ilk olarak AB go¢ politikalarinin dis boyutunun tarihsel
gelisimi ve AB dis go¢ politikasinin enstriimanlari incelenmis ve daha sonra geri kabul
ve geri gdnderme ile sinir yonetimi politikalar1 incelenerek AB’nin normatif bir giic
olup olmadig1 degerlendirmesi yapilmistir. Gog politikalarinin dis boyutunun tarihsel
gelisimini ve temel motivasyonlarini anlamak i¢in Avrupa Komisyonu belgeleri ve
Avrupa (Devlet ve Hiikiimet Baskanlar1) Konseyi bagkanlik sonuglar1 incelenmistir.
Bu belgeler, go¢ konularinin AB dis iliskilerine entegrasyonunu tesvik etmislerdir.
1999 Tampere Avrupa Konseyi tarafindan, dis boyut resmi olarak tanitildigi igin,
tarihsel gelismeler, Tampere Oncesi ve sonrast donem olmak {izere iki kisimda

siniflandirilmistir. Bu baglamda, dissallastirma yaklagimlart olan “gdclin  kok
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nedenleri” ve “uzaktan kontrol” yaklagimlari tiglincii iilkelerle is birliginin amaclar1 ve
araclar1 hakkinda bir anlayis saglamak icin ele alinmistir. “Gocilin kok nedenleri”
yaklasimina gore, dis go¢ politikast kalkinma yardimi ve ticaret politikasi yoluyla
kaynak tilkelerdeki gd¢iin temel nedenlerini ele almali ya da bu iilkelerin bulundugu
bolgede ihtiya¢ duyan insanlara koruma saglamalidir. “Uzaktan kontrol” yaklagimina
gore ise, dis goc¢ politikast diizensiz akislar1 kontrol etmek, yasadisi gogle miicadele
etmek ve diizensiz gd¢gmenleri geri gondermek igin ticiincii lilkelerle is birligini tesvik
etmelidir. Her iki yaklasimin nihai amaci gogmenleri AB disinda ve kendi tilkelerine
yakin tutmak olsa da bu amacg i¢in farkli yollar kullanmaktadirlar. K6k nedeni
yaklagimi, kaynak iilkelerdeki yasam kosullarinin iyilestirilmesi yoluyla go¢ baskisini
azaltmaya veya siginmacilara koruma saglamaya galisirken, uzaktan denetim stratejisi,
gboc kontroliinii digsallagtirarak AB'ye go¢ akisini azaltmaya odaklanmaktadir.
Komisyon ve Avrupa (Devlet ve Hiikiimet Baskanlar1) Konseyi’nin baslangigta kok
sebep yaklasimini tesvik etme cabalarina ragmen, hiikiimetler arasi is birliginin
giivenlik odakli mantig1 politikalarin olusum siirecine hakim olmustur. Ornegin, gdgiin
i¢ ve dis boyutlarinin entegrasyonunu resmen onaylayan Tampere Avrupa Konseyi,
gocle ilgili kapsamli ve entegre yaklasimin 6nemini vurgulamis olsa da temel amaci
giinlin sonunda 6zgiirliik, giivenlik ve adalet alanin1 giivence altina almak olmustur.
Bu giivenlik odakli yaklagim, diizensiz go¢ akimlarinin Avrupa bdlgesine erigimini
azaltmak icin go¢ kontroliiniin digsallagtirllmasina sebep olmustur. Dis gog
politikasinin tarihsel gelisimi {izerine yapilan bu analiz, gb¢ konusunu, politik
konulardan, insan haklar1 ve kalkinma konularina kadar genis bir yelpazede ele almay1
amaclayan kapsamli bir yaklagimin, giivenlik endiselerinin ve i¢ hedeflerin
onceliklendirilmesi nedeniyle zayifladigin1 ortaya koymustur. Sonu¢ olarak, ABnin
dissallagtirma stratejisi, ligiincii tilkeleri AB'nin kisitlayici ve giivenliklestirici gog ve
miilteci rejimine katilmaya ikna etme cabalar1 iizerine kurulmustur. Go¢ ve siginma
konularinda AB'in iiclincli iilkelerle nasil etkilesime girdigini anlamak ig¢in
digsallastirma araglar1 incelenmistir. Uciincii iilkelere politika transferi, Lavenex ve
Ucarer tarafindan tasarlanan AB politikalarina uyum modeli kullanilarak
aciklanmistir. Bu modele gore, politika aktariminin temel belirleyicileri kosulluluk,

uyum saglamama maliyetleri ve olumsuz digsalliklardir.
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Son bolimiin ikinci kisminda, normatif giic Avrupa iddias1 giivenliklestirme ve
digsallagtirma stratejileri goz Onilinde bulundurularak degerlendirilmistir. Avrupa
miilteci rejimi ile uluslararas1 miilteci rejimi arasindaki farkin giderek acgildigi, AB
politikalarinin Orta ve Dogu Avrupa lilkelerine transfer edilmesi 6rneginde acikga
goriilmiistiir. AB’nin geri kabul ve geri gonderme politikalari, Tiirkiye-AB geri kabul
anlagsmasi1 (2013), Tirkiye-AB ortak eylem plan1 (2015), Tiirkiye-AB gd¢men
anlagmas1 (2016), Italya-Libya ikili is birligi (2008) ve AB-Libya gd¢men anlagmasi
(2017) ornekleriyle, smir yonetimi politikalar1 ise Frontex'in Akdeniz Bolgesi'nde
yuriittiigii ortak deniz ve kara operasyonlar1 6rnekleri ile degerlendirilmistir. Bu
degerlendirme sonucunda dis gb¢ politikasinin motivasyonlarinin, araglarinin,
giivenlik ve kontrol odakli yaklasiminin normatif gli¢ Avrupa iddiasinin kriterleri ile
uyusmadigl sonucuna varilmistir. Kisitlayict ve giivenlik odakli politikalar, daha
kozmopolitan bir diinya i¢in evrensel normlarin ve ilkelerin savunucusu olan AB’nin
itibarin1 zayiflatmistir. AB gb¢ politikalari, dis siirlarda zorunlu geri doniis, geri
gondermeme ilkesinin ve insan haklarinin ihlali, miilteci kamplarindaki hukuk dis1
gozaltilar ve insanlik dis1t muamele gibi uygulamalari1 sebebiyle uluslararasi miilteci
hukukunu, Avrupa hukukunu ve uluslararasi insan haklar1 hukukunu ihlal etmistir.
Ozetle, AB dis gog politikas1 ve normatif gii¢ Avrupa iddiasi arasinda oldukga fazla
celiski oldugu goriilmiistiir. Ornegin, normatif giic Avrupa perspektifinden
bakildiginda, AB'nin dissallagtirma stratejisinin "daha adil ve kozmopolit bir diinya"
yaratmasi beklenmektedir. Fakat, AB'nin digsallastirma stratejisi, yalnizca AB'ye ve
liye devletlere, lg¢iincii llkelerin ihtiyaclarina bakilmaksizin, fayda saglamayi
amagladigi i¢in "Avrupa merkezli" olarak degerlendirilmistir (Barrero, 2013), ki bu da
evrensel normlara ve ilkelere dayanan normatif giiciin kozmopolitan dogasina
aykinidir. Go¢ akimlarinin  yonetim sorumlulugunu {igiincii iilkelere kaydiran
dissallastirma stratejisi tglincii iilkelerin gelisimi, yoksullugun azaltilmasi veya
demokrasinin pekistirilmesi hususlarini dikkate almamaktadir (Sterx, 2008). Bu
nedenle, AB goc¢ politikalarinin ti¢iincii iilkelere transferi, demokrasi, insan haklari,
dayanisma, esitlik, iyi yonetisim ve hukukun tstiinliigli gibi AB'nin kurulus ilkelerini
ve normlarini zayiflatmaktadir. Normatif giic Avrupa perspektifinden bakildiginda,
AB’nin normatif amag, ara¢ ve sonuglara sahip olmasi beklenmektedir (Tocci, 2007).

Fakat, ABnin geri kabul ve geri gonderme politikalari, go¢ akimlarini kontrol etme ve
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ticlincii tilkeleri de bu denetime katilmaya ikna etme gibi normatif olmayan hedeflere,
uluslararas1 hukuku ihlal eden kisitlayici tedbirler ve zorla geri doniis gibi normatif
olmayan araglara ve son olarak, geri gonderme ve siginma hakkinin ihlal edilmesi gibi
normatif olmayan etkilere sahiptir. Benzer bir sekilde, AB sinir yonetimi politikalari,
dis siirlarin giivence altina alinmasi ve AB'ye diizensiz go¢ akislarinin 6nlenmesi gibi
normatif olmayan hedeflere, dis sinirlarda askerilesme ve gozalt1 uygulamalar1 gibi
normatif olmayan araglara ve sinirlarin kapatilmasi ve geri génderme gibi normatif
olmayan etkilere sahiptir. Bu politikalar AB’yi normatif gii¢ yerine realpolitik bir aktor
yapmaktadir. Bu iki politikadan farkli olarak, “gd¢iin kok nedenleri” yaklagiminin,
gbecmenleri AB disinda tutmak gibi normatif olmayan hedefleri, ekonomik is birligi ve
kalkinma yardimi gibi normatif araglar1 ve miilteciler i¢in koruma saglama
sorumlulugunun kaynak bdlgesindeki tiglincii {ilkelere kaydirilmasi ve siginma
akimlarinin g¢evrelenmesi, Onlenmesi gibi normatif olmayan etkileri vardir. Bu

nedenle, AB’yi statiikocu bir gli¢ olarak tanimlamak da miimkiindiir.

Sonug olarak, bu calismada, AB gb¢ ve iltica politikalarinin nasil giivenlik odakli
gelistigi ve bu gilivenlik odakli ve simirlayict politikalarin gd¢ meselesinin AB
tarafindan digsallastirilmasindaki rolii ve etkisi incelenmistir. Buna gore, AB’nin go¢
politikalarin1 ~ digsallastirmasindaki temel amacmin i¢ giivenlik hedeflerinin
gerceklestirilmesi oldugu goriilmiistiir. Diger bir deyisle, dis go¢ politikasinin, AB’nin
norm ve ilkelerinin kendi sinirlarinin 6tesine yaymak gibi normatif taahhiitler yerine,
giivenlik kaygilar1 sonucu gelistirildigi ortaya c¢ikmistir. Aslinda digsallastirma
stratejisi normatif taahhiitler dikkate alinarak (etik kaygilar, insan haklarina saygi,
hukukun tistiinliigii vb.) temkinli bir sekilde, AB politikalarinin etkiledigi tiim aktorleri
kapsayan, oOzdislinlimsel bir sekilde yiiriitiiliirse, ilgili tiim taraflarin yararina
olacaktir. Fakat, AB’nin gilivenliklestirme ve digsallastirma stratejisi normatif giic
Avrupa savini biiyiik Ol¢lide ¢iirlitmiistiir. Bu tez, AB’nin mevcut go¢ ve iltica
politikalar1 ile normatif giiclin tam aksine realpolitik ya da en iyi ihtimalle statiikocu
giic olarak tanimlanmasinin daha uygun olacagi sonucuna varmistir. AB’nin higbir
zaman normatif gii¢c olmadigini ve olamayacagini1 sdylemek ¢ok iddial1 bir yargilama
olsa da AB normlari, ilkeleri ve degerleri, yakin zamandaki diizensiz gocle miicadele

politikalar1 ve uygulamalar1 ve cevresini kendi ¢ikarlarmma gore sekillendirmesi
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nedeniyle, bliyiik oranda giivenilirligini kaybetmistir. Bunedenle, bu ¢alisma normatif

giic Avrupa iddiasina kars1 bir argiiman gelistirmeye ¢alismistir.
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APPENDIX B

TEZ FOTOKOPISIi iZIN FORMU

ENSTITU

Fen Bilimleri Enstitiisii

Sosyal Bilimler Enstitiisii
Uygulamali Matematik Enstitiisii
Enformatik Enstitiisii

Deniz Bilimleri Enstitiisii
YAZARIN

Soyad :

Adi

Boliimii :

TEZIN ADI (ingilizce) :

TEZIN TURU : Yiiksek Lisans

Doktora

Tezimin tamamindan kaynak gdsterilmek sartiyla fotokopi alinabilir.

Tezimin i¢indekiler sayfasi, 6zet,

indeks sayfalarindan ve/veya bir

boliimiinden kaynak gosterilmek sartiyla fotokopi aliabilir.

Tezimden bir (1) yil siireyle fotokopi alinamaz.

TEZIN KUTUPHANEYE TESLiM TARIiHi:
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