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ABSTRACT

FRAMING MEGA REGIONAL TRADE AGREEMENTS WITHIN
GLOBAL CAPITALISM: AN ANALYSIS OF THE TPP, TTIP AND TISA
PROPOSALS

Kahya, Pinar
M.S., Department of Political Science and Public Administration

Supervisor: Assoc. Prof. Dr. Galip Yalman

September 2016, 91 pages

The thesis investigates the reasons behind the emergence of a new generation
of mega trade liberalization agreements in different scales. These scales are
the US-the EU scale which is concretized with Transatlantic Trade and
Investment Partnership (TTIP), Asia-Pacific scale which is on scope of
Transpacific Partnership (TPP), and Trade in Services Agreement (TISA)
which is negotiated beyond these scales. The aim of the study is to identify
the main structural factors, strategies and agencies which drive the process
and assess their scope, content and implication on global scale as a form of
regulation. Obama Administration brings forward the US-led trade trinity
(TPP, TTIP and TISA) initiative in response to global economic recession
which has been effective in post- 2008-9 crisis period. The thesis concludes
with the assertion that these multi-purpose, wide-ranging and ambitious

agreements aim to expedite value creation and value transfer for international

\



capital targeting protective regulatory frames through deepening
liberalization within mega-regional scales. The obstruction of multilateral
trade liberalization process within the World Trade Organization (WTO)
leads the US to turn towards mega regional liberalization initiatives. These
agreements will escalate competition on sphere of influence between partner

states and non-partner states in global scale.

Keywords: international trade, regional trade agreements, TTP, TTIP, TISA.
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MEGA TICARET ANLASMALARINI KURESEL KAPITALIZM
CERCEVESINE YERLESTIRMEK: TPO, TTYO VE HTA
ONERILERININ BIR ANALIZI

Kahya, Pinar
Yiiksek Lisans Tezi, Siyaset Bilimi ve Kamu Y 6netimi Bolimii Ana Bilim
Dal1
Tez Yoneticisi: Dog. Dr. Galip Yalman

Eyliil 2016, 91 sayfa

Bu tez, yeni nesil gokuluslu ticaret serbestisi anlagmalarinin ortaya ¢ikis
nedenlerini farkli 6l¢eklerde inceler. Bu oOlgekler, Transatlantik Ticaret ve
Yatirim Ortaklig1 (TTYO) miizakarelerinde somutlanan Avrupa-ABD o6lgegi,
Transpasifik Yatirim Ortakligi (TPO) kapsamindaki Asya-Pasifik dlcegi ve
bu kitasal olgeklerin Otesinde goriismeleri devam etmekte olan Hizmet
Ticareti Anlagsmasi (HTA)’dir. Calismanin amaci, anlasma ve miizakere
siireclerinin temel dinamiklerini, sliregte soz sahibi olan aktorleri ve
stratejilerini belirlemek ve bu yeni nesil anlagmalarin kapsam, i¢erik ve olasi
sonuclarini bir regiilasyon bicimi olarak kiiresel dlgekte degerlendirmektir.
ABD yonlendiriciligindeki ticaret t¢lisii (TTYO, TPO ve HTA) girisimi,
2008-9 krizi sonrast donemde etkisini gostermekte olan kiiresel ekonomik

durgunluga ¢6ziim olarak Obama Y 6netimi tarafindan giindeme getirilmistir.
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Tezde, bu ¢ok amagli, genis kapsamli ve iddiali anlasmalarin uluslararasi
sermayenin deger yaratim ve aktarim siireglerini hizlandirmak dogrultusunda
koruyucu diizenleme ¢ercevelerini, mega-bdlgesel dlgeklerde, serbestlesmeyi
derinlestirerek hedef aldig1 sonucuna ulasilir. Diinya Ticaret Orgiitii’niin ¢ok
tarafli ticaret serbestlestirilmesi siirecinin ttkanmasi, ABD’nin mega bolgesel
liberalizasyon inisiyatiflerine yonelmesine neden olmustur. Anlasmalar, taraf
tilkeler ve taraf olmayan tilkeler aras1 etki alani rekabetini kiiresel diizlemde

artiracaktir.

Anahtar Kelimeler: uluslararasi ticaret, bolgesel ticaret anlagmalari, TPO,
TTYO, HTA.
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CHAPTER I

INTRODUCTION: THE PROBLEM

2008-9 financial crisis provoked academia into discussing relations,
structures and processes of global economy more radically. As Anwar Shaikh
has mentioned, “it is quite interesting to think that since the crisis the demand
for different type of framework has grown dramatically in everywhere”.! This
thesis aspires to be a part of the studies which aim to understand the dynamics
of post-crisis period within a critical framework so as to challenge the
neoliberal hegemony. Actually, at the beginning of my research, | searched
for recovery agendas of international institutions such as the International
Monetary Fund (IMF), the World Bank (WB) or the World Trade
Organization (WTQO), which in the past seemed to assume responsibility for
guiding the global economic developments. However, surprisingly, the most
influential economic institution of the post-crisis period has not been one of
the Bretton Woods institutions but rather it has been the Fed and its monetary
policy of quantitative easing which has still been the most determinant
macroeconomic policy of global economy. | have interpreted this fact as
inadequacy of global economic institutions concerning to provide an
alternative policy to neoliberalism.2 Hence, | continued searching for a
concrete policy initiative which could help to understand the nature of post-

tAnwar M. Shaikh, Capitalism: Competition, Conflict and Crises, Lecture 1: Introduction to
Course at Henry George School of Social Science http://www.hgsss.org/anwar-m-shaikh-
capitalism-competition-conflict-and-crises/ .

2 Recently, the IMF also starts to criticize neoliberalism but it does not actually mean that
the IMF provides an alternative policy recommendation instead of some revisions. “Even
the IMF Now Admits Neoliberalism Has Failed” http://fortune.com/2016/06/03/imf-
neoliberalism-failing/ and “Neoliberalism: Oversold?”
http://www.imf.org/external/pubs/ft/fandd/2016/06/ostry.htm .
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crisis period. Owing to the Obama Administration’s acceleration of
negotiations on new mega trade liberalization initiatives which offer a
strategy to overcome the crisis, | found a concrete example for focusing on
post-crisis period’s dynamics in order to understand contemporary rivalries

in the global economy.

Apart from the booms and slumps of business cycles, the world economy has
experienced four major crises; 1873, 1929, 1973, and 2008-9 after its
consolidation as a capitalist system in the midst of the 19th century
(Davidson, 2016). As Gérard Duménil and Dominique Lévy stated: “Each of
these earthquakes introduced the establishment of a new social order and
deeply altered international relations” (Duménil & Lévy, 2011, p. 2). In a
similar vein, an expectation for a transition from neoliberalism to something
else has been contemplated in the immediate aftermath of the 2008-9 crisis.
The present period provides a basis for analogies with the 1970s insofar as

both periods are characterized by crisis dynamics.

The crisis of 1970s (stagflation crisis) ended up with neoliberalism which is
a strategy based on “liberating individual entrepreneurial freedoms and skills
within an institutional framework characterized by strong private property
rights, free markets, and free trade” (Harvey, 2007, p. 2). Neoliberalism as a
hegemonic project of the United States compels the member states of the
world economic order to transform the structures of the Keynesian
accumulation regime. These changes are particularly manifested within
“domestic resource allocation, international economic integration, the
reproduction of the state, ideology, and the reproduction of the working class”
processes (Saad-Filho, 2011, p. 242-243). Briefly, neoliberalism is;

a new discipline of labour and management to the benefit of lenders and
shareholders; the diminished intervention of the state concerning
development and welfare; the dramatic growth of financial institutions;
the implementation of new relationships between the financial and
nonfinancial sectors to the benefit of the former; a new legal stand in

2



favour of mergers and acquisitions; the strengthening of central banks
and the targeting of their activity toward price stability, and the new
determination to drain the resources of the periphery toward the centre
(Duménil & Lévy, 2004, p. 10).
David Harvey (2007) analyses neoliberalism as a political project of the
corporate capitalist class to curb the power of labour which proved successful
in terms of curbing economic and political power of labour. As many
companies created production bases in the emerging economies to take
advantage of low-cost labour, labour’s share of national income across

advanced economies has shrank, while the profits of the largest Westen firms

are up sharply.?

Neoliberal globalization aimed to increase international competition via
deregulating and the opening up of domestic and financial markets. Nearly
thirty years after the neoliberal experience, the 2008-9 global financial crisis
showed that “neoliberalization has not been very effective in revitalizing
global capital accumulation” (Harvey, 2007, p. 19). From a Marxist
perspective, that crisis can thus be defined as “a systemic crisis in neoliberal
capitalism” (Saad-Filho, 2011, p. 249). This, in turn, begs the question of

what’s at stake for the future of the capitalist world economy.

Mega regional trade initiatives of the Obama Administration which aim to
sustain neoliberal globalization strategy gain saliency with its newly defined
scales by deepening the process of liberalization. In this context a long list of
acronyms indicating various plurilateral free trade agreements, such as TPP,
TTIP, TISA, RCEP, CETA and many more, have been proposed to shape the
world economy. The creation of free trade areas and the forging of further
economic integration has been one of the top priorities of economic
diplomacy of states in the period of neoliberal globalization. Regional trade

agreements have become a trend in the world economy since the early 1990s,

3 September 2015, McKinsey Global Institute report: “Playing to win: The new global
competition for corporate profits”.
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bearing the stamp of neoliberal globalism on behalf of the free trade myth of
the mainstream economics (Shaikh, The economic mythology of
neoliberalism, 2005). In the past, a trade liberalization agreement solely
implied an agreement on tariffs, but by now these kinds of agreements have
come to include many regulatory commitments well beyond tariffs. A new
generation of trade agreements which are more complex, multi-layered and
sophisticated, emerged as a major trend in regulating the world economy,
particularly after the 2008-9 crisis. These deals envelop provisions on
lowering barriers to trade and investment in goods and services. They also
entail critical issues that will be focused upon in Chapter IV such as investor-
state dispute settlements, intellectual property rights, and “regulatory
coherence” entailing the following: labour, environmental issues, digital trade

(e-commerce) and state-owned enterprises.

This thesis is devoted to analyse three of these new generation of trade
agreements, by singling out and focusing on the US-led mega regional
initiatives which will be referred as the US-led trade trinity throughout the
thesis. Among them, the Trans Pacific Partnership (TPP) has been signed
already, while the negotiations for the Transatlantic Trade and Investment
Partnership (TTIP) and Trade in Services Agreement (TISA) are still going
on. On the other hand, the Comprehensive Economic and Trade Agreement
(CETA), a trade agreement between Canada and the EU, which is often
viewed as the “Canadian TTIP*** and the Regional Comprehensive Economic
Partnership (RCEP), an agreement between China and 15 states in the Asia-
Pacific region (Brunei, Myanmar, Cambodia, Indonesia, Laos, Malaysia, the
Philippines, Singapore, Thailand, Vietnam, Australia, India, Japan, South
Korea and New Zealand), a treaty which can be seen as “Chinese TPP”, are
excluded from the analysis, because the US as a trend-setter power of global

economy are not a partner in either CETA or RCEP. The US-led trade trinity

4 The brief summary on similarities and differences between CETA and TTIP can be found
at: http://wiiw.ac.at/ceta-and-ttip-same-same-but-different--n-167.html .
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of TPP, TTIP and TISA are considered to be potentially more influential in
global economy, as they would become a reference point in global exchange

relations if they are ratified.

The US is putting a lot of effort in seeking to finalize the TPP, TTIP and TISA
agreements. Apart from the question of accomplishment, the US-led trade
trinity is highly ambitious in terms of its scope, dimension and content.
Although the agreements included in them are newly debated in academic and
global media circles, these deals are an attempt to create a new architecture
for the world economy that would set the framework for trade relations in

goods and services on a regional basis which deserve close attention.

Economist Joseph E. Stiglitz defines the new tendency in trade liberalization
as a “mismanagement of globalization”, implying that the US-led trade
initiatives potentially bears risk of rising inequality because mega-regional
trade agreements are in the interest of the “American and global elite at the
expense of everyone else”.®> While for Paul Krugman, on the other hand, they
are “no big deal” due to their unrealistic claims.® These two influential
economists’ expectations are just the tip of the iceberg in the realm of global
media. WikiLeaks has started to leak draft chapters of TPP, TTIP and TISA,
and consequently the secret negotiations have began to be discussed in the
mass media.” There are numerous country and (or) industry specific cost-
benefit analyses such as Singapore's e-commerce sector, the Canadian dairy
industry and (or) Japanese agro-business. Seemingly, TPP and TTIP are

mostly gaining their support from business organizations from Silicon

Shttp://opinionator.blogs.nytimes.com/2014/03/15/on-the-wrong-side-of-globalization/
®http://www.nytimes.com/2014/02/28/opinion/krugman-no-big-deal.html

"https://wikileaks.org/tisa/releases/, https://wikileaks.org/ttip/, https://wikileaks.org/tpp-
final/
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http://www.nytimes.com/2014/02/28/opinion/krugman-no-big-deal.html
https://wikileaks.org/tisa/releases/
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Valley’s tech groups to German Federation of Industries,® while on the other
hand trade unions, environmental activists and public right defenders against
TPP, TTIP and TISA around the world from Berlin to Santiago or Auckland

carry out mass protests.9

From the beginning of the 1990s onward the motto of the global economy has
changed from perfect trust to the market as in “get the prices right”, to the
necessity of legal reforms as in “get the property rights right” then from
“get the institutions and governance right” to “get the competitiveness
right” and in the end it turned to “get the innovation system right” for
economic institutions (Reinert 2004, emphasis mine). For the post-crisis
period it may be said that the motto is to get them all right and the example
of the thesis — the US-led trade trinity — perfectly represents the formulation

of “get them all right” in the minds of initiators.

The thesis is framing the trade deals within global capitalist relations on a
higher level of abstraction. In other words, the thorough recognition of an
elephant by touching only its trunk is not possible. Most studies dealing with
these agreements have only focused on specific aspects of the trade
agreements such as constitutional provisions, economic effects or geopolitical
consequences. This thesis aims to contribute to the literature by situating the
totality of the three agreements with their theoretical and historical
background and their formal, economic and political motivations by framing

them within global capitalist relations.

8US Tech Industry Associations endorse TPPhttp://www.ip-watch.org/2016/03/31/us-tech-
industry-associations-endorse-tpp/ . Silicon Valley Leadership Group unanimously votes to
support TPP to help spur the economy and job growth http://svlg.org/silicon-valley-
leadership-group-unanimously-votes-to-support-tpp-to-help-spur-the-economy-and-job-
growth .

*https://www.theguardian.com/world/2015/oct/10/berlin-anti-ttip-trade-deal-rally-hundreds-
thousands-protesters , http://www.telesurtv.net/english/multimedia/Chile-Takes-to-the
Streets-Against-TPP-20160205-0001.html and
http://www.nzherald.co.nz/business/news/article.cfm?c_id=3&objectid=11584458 .
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The scope of the thesis is focused on the provisions of the US-led trade trinity
and their theoretical, historical and newsworthy references. The study
attempts to examine the content and forms of the negotiations of the noted
agreements and aims to highlight the logic behind them, while at the same
time revealing the contradictions and conflicts of interests. More directly, the
thesis is to analyse proposals of the US-led trade trinity by investigating the
incentive logic and historical background of these initiatives. In order to
frame mega regional trade liberalization initiatives within global capitalism,
the study identifies actors, analyses processes and underlines conflicts in the
negotiation processes. The main argument of the thesis is that new generation
of international trade agreements has to be analysed within capitalist
relations, as the trade-related conflicts cannot be dissociated from

contradictions of capitalism.

To elaborate further, Chapter 11 shortly evaluates international trade theory to
dissect the ideological basis of the US-led trade trinity. The chapter also
includes a brief overview of Marxism-inspired approaches towards
international exchange relations. This will enable to make use of critical
concepts such as value creation, value transfer and realization in the analysis
of TPP, TTIP and TISA. Chapter Ill is dedicated to a historical analysis of
trade liberalization process centring on the WTO to derive actors and
dynamics in play behind the new generation of trade agreements. Chapter 1V
investigates TPP, TTIP and TISA with reference to their provisions and
causations. Finally, the concluding chapter makes some inferences about
trade relations in global capitalism and make some modest remarks on the

question “What is to be done”.



CHAPTER Il

A CRITICAL ASSESSMENT OF INTERNATIONAL
TRADE THEORIES

2.1. Introduction

In his famous article on free trade, Paul Krugman argues that nearly all
economists are free traders (Krugman, 1987). On the other hand, it has been
stated “it would be very hard to find an expression that is more ambiguous
than free trade” (Serfati, 2015, p.7). In fact, international trade is much more
complex than different strategic positions in terms of free trade or
protectionism indicate.'® For economists, international trade arrangements
are mainly analysed by a model which conforms to ascribed data predicting
prospective effects on the economy (Morgan & Katsikeas, 1997). In such a
case, “simulations are frequently to be taken seriously only by those who have

faith in them” (Serfati, 2015, p.8).

If one seeks to question critically certain given positions it is necessary to
address the theoretical dimension of those positions. At first, international
trade creates a relationship between not only states, but also market actors and
the nature of this relationship is a subject of theory. In this chapter, there will

be provided a short analysis of international trade theories in order to be able

O This debate goes beyond the limits of this thesis, but a closer look at the debates
surrounding the US Smooth-Hawley Tariff Act in 1930, which raised tariffs to an average of
nearly 60% just after the Great Depression and furthermore the famous book of economist
Ha- Joon Chang entitled Kicking Away the Ladder: Development Strategy in Historical
Perspective (2002), in which Chang analyses how developed countries used protectionist and
interventionist strategies rather than mere free trade for their own further development.

8



to explain the theoretical background of contemporary understandings
international trade and trade-related agreements.

In a first step, it will be asked and analysed why liberal and neo-liberal
approaches to international trade are considered as mainstream approaches
and what their nature is.!* Secondly, alternative approaches are evaluated in
order to make use of some key concepts that will help to analyse international
trade agreements, and specifically TTP, TTIP and TISA, throughout the

course of this thesis.

2.2. The mainstream approaches of international trade

2.2.1 The Absolute and Comparative Advantage Theory of Classical

Political Economy

The foundation of Classical Political Economy could be traced back to the
Scottish Enlightenment, which historically coincided with the industrial
revolution in British capitalism (Yalman, 2008). Adam Smith’s Wealth of
Nations (1776) and David Ricardo’s On the Principles of Political Economy
and Taxation (1817) are the most prominent and classical analyses of their
time, not only but also in regard to trade theory. These classical political
economists formulated free trade theories that were closely related to

England’s success in the field of industry and trade (Sen, 2005).

Adam Smith’s theory of absolute advantage in international trade!? stems

from his approach towards the division of labour. The division of labour leads

HAlthough | referred classical political economists as mainstream, it does not necessarily
mean that classicals and neoclassicals have same objectives; at first sight, classicals more
holistic approach to economic relations has to be appreciated as compared to the latter.

2Studying the classics, one has to be careful about the use of concepts. Adam Smith, for
instance, uses “foreign trade” in order to designate the exchange between states. The very
same phenomenon is called “international trade” today. As there is no essential difference
between the two terms, the concept common in today's literature, “international trade”, has
been used in this thesis.



to the production of more output by employing the same amount of labour.
For Smith, this constitutes “the greatest improvement in the productive
powers of labour”.*® The parameter which designates the effect of the division
of labour is the market. A more expanded market relates directly to a more
effective division of labour and a more effective division of labour results in
greater prosperity (Schumacher, 2012). The extension of international trade
is thus determined in relation to the size of the market. A deepened and more
developed division of labour creates more output complimentarily, which is
then sold and transported also internationally and thus as a result international

trade creates wealth. To use Smith’s own words:

The tailor does not attempt to make his own shoes, but buys them of the shoemaker.
The shoemaker does not attempt to make his own cloths, but employs a tailor... What
is prudence in the conduct of every private family, can scarce be folly in that of a
great kingdom. If a foreign country can supply us with a commodity cheaper than
we ourselves can make it, better buy it of them with some part of the produce of our
own industry, employed in a way in which we have some advantage.'*

In other terms, if A produces good x in a cheaper way than B and B produces
good y in a cheaper way than A, an exchange of the respective cheaper goods
of A and B creates an advantage for both A and B. For Smith this
demonstrates that the cost of production determines the dynamics of trade.
Free trade, in turn, leads to the specialisation of states on the production of
goods which bear a cost-related advantage (prices are not stable). However,
Smith is accused of assuming the full mobility of labour and capital by some,
while others argue that for Smith labour and capital are “partly mobile”
(Schumacher, 2012). In economic literature, Smith's theory of absolute
advantage has been considered as an advocacy in favour of free trade against
mercantilism, regardless if the respective author agrees with Smith's

underlying assumptions or not.

Bwealth of Nations https://www.marxists.org/reference/archive/smith-adam/works/wealth-
of-nations/book04/ch02.htm .

14 1bid. Book IV: On Systems of Political Economy, Chapter Il.
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The other prominent figure of classical political economy, David Ricardo, put
forward the comparative advantage theory. It constitutes a more advanced
version of the absolute advantage theory, insofar as it argues that Smith’s
theory does not concretely explain what kind of trade relation emerges when
more than two products are produced for lower costs in one given country. In
his seminal work On the Principles of Political Economy and Taxation,
Ricardo considers a world economy comprising two nations, Portugal and
England, which produce two goods which have indistinguishable quality,
however Portugal produces both cloth and wine with less amount of labour
time than England (Ricardo, 1891).

Table 1: Ricardo’s example

Hours of work necessary to produce one unit

Country Cloth Wine
England 100 120
Portugal 90 80

In 100 hours, England produces 1 unit of cloth but 5/6 (1.2) unit of wine; in
100 hours, Portugal produce 10/9 (1.1111111111) unit of cloth but 10/8 (1.25)
wine. If England produces cloth and Portugal produce wine and these
countries exchange their products with each other, both Portugal and England
can produce more wine and cloth than a closed economy in the same amount
of work hours (Ricardo, 1891). Even a country which is inferior in terms of
productivity benefits from trade. That is the central idea behind the

comparative advantage theory. For Ricardo, costs of production are measured
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by labour-time. Although Ricardo’s comparative cost analysis was a
polemical counter argument to the Corn Laws, these “four magical numbers”
became the main source of legitimation of free trade (Magnusson, 2004)

(Samuelson, 1969). In other respects, for some authors “it [comparative
advantage] is simply a rule that shows merchants how to make money in
trade” (Pullen, 2006). Ricardo’s comparative advantage theory is highly
polemical in trade theory, however, alongside Smith's theory, it has become

the basis for international trade theory.

2.2.2. Neo-classical adaptation of liberal theory of international trade

The tradition of abstaining from labour theory of value of classicals traced
back to Jean Baptiste Say; formal equilibrium analysist and William Stanley
Jevons (1871), Carl Menger (1871) and Léon Walras (1874-1877); marginal
utility advocators that utility of individual started to be analysed as sources of
prices that economics started to be dissociated from the labour theory value
in the late nineteenth century. Smith and Ricardo’s economic analyses
focused on production (value) and distribution. On the contrary, neoclassicals
started to leave aside value theory and assumed that prices are determined by

interactions between supply and demand.

Following marginal utility theorists, Gottfried Haberler revised Ricardo’s
comparative advantage theory by “reinterpreting the doctrine of comparative
costs in opportunity-cost terms” (Baldwin, 1982, p. 141). For Haberler, the
homogeneous labour assumption of Ricardo is not correct, insofar other costs
such as the costs of labour, capital, natural resources and entrepreneurship
have to be considered as opportunity costs in trade relations. In economic
history, Haberler is seen as the figure who reformed the “outdated” Ricardian
labour theory of value and introduced the opportunity-cost model into

international trade theory (Baldwin, 1982).
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The Heckscher-Ohlin (named after Eli Hekscher and Bertil Ohlin who
developed it) theory (hereafter, H-O theory) of factor proportions is derived
from Ricardo’s comparative advantage, but in his theory, advantage depends
on the abundancy or scarcity of given factors of nations. A country which has
advantage in regard to one of the factors, such as labour, capital or natural
resources, the country gains comparative advantage in the production of the
goods relating to the factor in which it has an advantage those goods. The H-
O theory differentiates labour-intensive goods and capital-intensive goods.
Over time, more sophisticated trade theories emerged regarding different
factors, proportions, differences within factors, technology or process. The
H-O theory explains trade between labour-intensive and capital- intensive
countries, in other terms it explains the trade between specific industries.
There are three theorems based on factor endowment: the factor-price
equalization theorem which argues that free trade equalizes factor
endowments between states; the Stolper-Samuelson theorem which
demonstrates that free trade is beneficial for rich factor endowments and
consequently: protection is a good strategy for poor factor endowments.
Finally, the Rybczynski theorem argues that if one factor’s supply increases,
the production of the good which uses this factor enlarges and the production

of other types of goods narrows.

It is hard to determine the factor endowment of goods. In 1947, Leontief
quantitatively contradicted the assumptions of the H-O model. Leontief
confirmed that the USA exports labour-intensive goods instead imports
capital-intensive goods. This finding is contradictory to the H-O theorem and
is referred to as the Paradox of Leontief in trade theory. Keesing and Kenen,
with their theory of qualified workforce present a neo-factor endowment
theory in which they make a distinction between capital-intensive goods and

qualified workforce goods.
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In brief, mainstream international trade theory assumes that “there is perfect
competition between firms”, “there is full employment of all factors of
production”, “labour and capital are perfectly mobile within a country and do

29 ¢¢

not move across national borders”, “a country’s gains from trade are captured
by those living in the country and spent locally”, “a country’s external trade
is always in balance” and “market prices accurately reflect the real (or social)
costs of the products produced” (Hart-Landsberg, 2006). It is clearly seen that
there are over-abundant assumptions in here. All these assumptions depend
on conditions of perfect competition, however, lately theories of imperfect
market analysis have emerged within the framework of new trade theory that

new theories are different in terms of “consisting of the scale economies,

imperfect markets, and product differentiation” (Sen, 2005).

The models within the framework of new trade theory “attempt to address the
shortcomings of standard trade theory by dealing with some of the realities of
trade in a more complex and sophisticated manner by incorporating a fuller
range of factors. However, they provide few unambiguous conclusions”
(Deraniyagala & Fine, 2001, p.4). New trade theory is “fully consonant with
‘traditional theory.’ It explores creatively and extensively the exceptions that
the ‘traditional theory’ would admit to its standard results” (Darity & Davis,

2005). Thus, new trade theory actually is not new that much.

In brief, mainstream economics focus on ‘“how much?” and “how
distributed?” that the question of “what is the social form and purpose of
wealth? ” has been neglected (Murray, 2000, p. 28). Economic relations are
social relations that economic analysis could become meaningful with
historical and social contextualizations. The reason behind that the thesis use
operational concepts which have been derived from Marxian labour theory of
value is the need of social and historical contextualization of international
trade relations. More concretely, it is argued in here that “free market” is not

99, ¢

an “independent phenomenon”; “it is a moment of capital's circulation” (ibid).
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Marx's theory of value is not so much a theory of wealth and labour as
it isa theory of the peculiar social form of wealth and labour in
capitalism. Indeed, Marx's theory of value is nothing but his theory of
the distinctive social form of wealth and labour in capitalism (Murray,
2000, p.29).

2.3. The Critique of the Mainstream Trade Theory*®

The Indian economist Deepak Nayyar conveys that his academic interest is
influenced by his disappointment in the limited nature of “orthodox trade
theory”: “the charm of its elegance was soon transformed into a frustration
with its narrowness” and the “simplicity of theory is no match for the
complexity of reality” (Nayyar, 2008). This goes not only for Nayyar, but
many other scholars equally highlight the fact that international trade theory
falls behind reality in that “many of the conventional arguments relating to
the static and dynamic gains from liberalisation are based on fragile

theoretical grounds” (Deraniyagala & Fine, 2001).

The tradition of the critique of political economy has mainly been inspired by
the author of Das Kapital. In the chapter on foreign trade in Capital I11, Marx
discusses the relation between the decline of the rate of profit and foreign
trade. In this section, Marx constitutively negates the idea that commodity
circulation is the source of surplus value (Marx, 1959). Marx does not aim
to focus solely on international trade relations whereas foreign trade itself
takes place within the totality of the production and circulation spheres.
Nonetheless, Marxist-inspired thinkers aim to derive a theory to understand

international trade relations within the framework of Marx’s critique of

15As has been mentioned, the theoretical part of the thesis is limited with elaborating some
operational concepts for analysis. Unfortunately, it was not possible to follow the trace of the
intellectual debate, but the following theorists and works are of paramount importance for:
R. Hilferding (Finance Capital), J.A. Hobson (Imperialism, A Study), Lenin (Imperialism,
the Highest Stage of Capitalism), Rosa Luxembourg (The Accumulation of Capital), Samir
Amin (Unequal Development), Arghiri Emanuel (Unequal Exchange) and Andre Gunder
Frank (Dependent Accumulation).
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political economy. Due to the fact that Marx’s critique of political economy
has an enormous research agenda, in this thesis it will only be referred to

certain critical remarks of importance for the subject matter.

First, it is significant to underline that Marx’s macroeconomics investigates
the dual process of “how capital (any sum of money invested in order to make
more money) creates surplus-value in the production process and how
surplus-value creates capital as an accumulation process” (Mohun, 2015).
Value is created by labour and it appears in the form of money in commodity
production for exchange. Capitalism depends on commodity production for
exchange and the exchange value of goods is determined by the socially

necessary labour time for its production.®

The created surplus value enters into circulation with diversified choices or

tactics by individual capital. The created surplus value can be used for:

i) Investing in enhancing productivity (robotization etc.)

i) Investing in the form of productive capital

i) Saving in money form (financial assets etc.)

iv) Investing in different regions (expansion) or new areas that have yet
to become subject of commodification (privatization, land, water etc.)

Under all circumstances, capital accumulation prerequisites wage-labour,

skilled labour, means of production and market and property rights. In the

global economy, institutional forms are important insofar as they stabilize

patterns of actions of individual capitals by codifying rules and norms.

Apart from abstract analysis, historically foreign trade is the first economic

mechanism to expansion of capitalism and it conversely contributed to the

6The transition from feudalism to capitalism and the debate on what underlies the capitalist
mode of production is, in fact, not discussed in the thesis. Commaodity production
independent from the transition debate emphasizes simply the general character of
production, which is production for the market.
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development of Western capitalism not only before, but also after Industrial
Revolution (Boratav, 2015). Powerful centres and their privileged
corporations controlled the structure and flow of trade between colonies, as
well as tariffs, for a long time. It is important to remember here that the free
trade theories of Smith and Ricardo coincided with England’s industrial
development. In the meantime, Western Europe and the former colony USA
protected their development of industrial capitalism with higher tariffs in their
respective regions. The starting point of unequal and hierarchic polarization
in world economy starts with the division of labour between industrial
capitalism and pre-capitalist raw material producers (Boratav, 2015).
Likewise, foreign trade and accordingly foreign debt deepened the divergence
between capitalist and pre-capitalist geographies. Capitalist expansion takes
a more sophisticated form with FDIs and capital exports as investor
corporations transfer their profits to the centres and as a result, another
mechanism of divergence is formed between different regions in the world

economy.

For Marx, free trade means expansion of the sphere of influence of capital.
Marx accepts that imports decrease the prices of goods, but in the long run
real wages do not increase in the same way, whereas a decrease in capital
accumulation enlarges the industrial reserve army of labour in addition to a
reduction in wages (Marx, 1848). This insight of Marx is significant as
contemporary trade liberalization agreements lead to the loss of jobs. “Gross
job and worker flows in response to changes in international factors imply
that some individual firms and workers end up worse off while others end up
better off” (Klein, Schuh, & Triest, 2003).

Capitalist expansion is not independent from international state system.
Capitalist states ensure ‘“general conditions for capital accumulation and
realisation” through collective institutional mechanisms such as “multilateral

institutions and other mechanisms of international and inter-regional co-
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ordination” (Cammack, 2003). This coordination does not mean that states
have no aim in taking “particular advantage over other states” while it leads
to the divergence mentioned above. The uneven and combined nature of the
development results in particular ventures and varieties of interests within the
state system, as well as the corporate competition for bringing down “the cost
of labour” and raising “the rate of profit” (Cammack, 2003). States
institutionally design competitive and cooperative capitalist imperatives for

the global economy.

It is critical to remark that the creation of the world market, i.e. capitalist
expansion should not be evaluated within the limits of functional necessities
or cyclical dynamics such as the stopping of the tendency of the rate of profit
to fall or reducing the prices of “factors”. In order to abstain from the
instrumentalist logic, the underlying expansionist feature of capitalist

relations is emphasized in this thesis.

In the process of capitalist accumulation and expanded reproduction it is
critical to understand the functions of international trade. Shortly,
international trade is both the prerequisite and the result of the transition to
capitalism in the process of its social establishment (Satligan, 2014) by

realizing the produced surplus value and creating some extra profits.

It is seen that mainstream trade theory depends on perfect market or imperfect
market assumptions whereas the labour theory of value handle economic
relations as social relations. Thus, international trade as an economic activity
IS a social activity too. This activity is a profit-seeking activity for capital in
other terms the logic of capitalist production depends on making profits.
International trade is subject to the cycles of production; corporations always

search the better ways of increase their profits.
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As David McNally indicates:

“The whole point of engaging in the market, therefore, is to procure the
commodities that make life possible. But things are very different for a
capitalist enterprise. For a business, the operative formula is M-C-M’. The
capitalist begins with money (M) then buys commodities (C), such as
machines, raw materials, and labor-power, with which to produce new
commodities (like bread or jeans) that are sold for money (M’). Money, not
commodities for consumption, becomes the goal of production. But that only
makes sense for a capitalist if the second sum of money is bigger than the first,
which is why it is designated as M’. Otherwise the capitalist would be simply
going through the whole cycle of investment only tocome out with the same
sum of money with which he began. Clearly something else is going on: the
drive for profit, the drive to accumulate greater wealth.” (McNally, 2011, p.
73)

2.4. Conclusion

Although it has been questioned and criticized from time to time, the mantra
that “international trade is comparatively advantageous for all nations” has
preserved its status within the mainstream approaches because “there are no
magic mechanisms that will automatically make all regions (nations)
automatically equal” (Bieler & Morton, 2014). As Anwar Shaikh correctly
puts it, “uneven development on a world scale is a direct consequence of free
trade itself” (Shaikh, 1980). Nor is it competitive advantage, thus, “free trade
does not make all nations equally competitive” either (ibid.). However, in
global capitalism, the dynamic of international trade is not “comparative”, but

“competitive advantage”.

In this chapter, origins of free trade argument have been critically discussed
based on the principle of comparative advantage theory. It has been contended
that those mainstream approaches which took comparative advantage theory
for granted could not fulfil requirements of social analysis. The impact of this
theory is also reflected in the current debates on globalization. For instance,

it has been claimed in the Forbes Magazine that neoliberal globalization
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ensures the “largest reduction in human poverty ever” as the poor benefits
from being involved in trade relations'’. Contrary to this argument, it has been
observed that “the past 25 years (1980-2005) have seen a sharply slower rate
of economic growth and reduced progress on social indicators for the vast
majority of low- and middle-income countries” (Weisbrot, Baker, & Rosnick,
2005). These arguments show, that the conflict over the source of value rises
from the ashes. “Free trade between nations operates in much the same
manner as competition within a nation: it favours the (competitively) strong
over the weak” (Shaikh, 2005). On the other hand, Marxist analyses based on
the labour theory of value provide operational concepts that help to analyse
international trade as a specific relation within the totality of capital
accumulation process on a global level. The raison d’étre of capitalist
corporations is value creation and international trade has been the mediator
of value transfer. Once international trade is taken to be understood within
this frame, social protests against free trade agreements and the reluctance of

working class to accept their provisions can be understandable.

If the free-traders cannot understand how one nation can grow rich at the
expense of another, we need not wonder, since these same gentlemen also
refuse to understand how within one country one class can enrich itself at the
expense of another. (Marx, 1848)

Contrary to what mainstream trade theory claims, international trade is an
activity done by “businesses”’ and business is obviously motivated by “profit”
(ibid.). Mainstream approaches assume that “human well-being can best be
advanced by liberating individual entrepreneurial freedoms and skills within
an institutional framework characterized by strong private property rights,
free markets, and free trade” (Harvey, 2007). This assumption coincides with
“the US stance towards the rest of the world” (ibid.). In fact, promoting free

trade means promoting the freedom of corporate operations on a global scale.

17So What is this Neoliberal Globalisation Free Trade Thing About Anyway?
http://www.forbes.com/sites/timworstall/2012/03/01/so-what-is-this-neoliberal-
globalisation-free-trade-thing-about-anyway/#167e3cde5af5 .
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International trade, finance, and investment are not “separate processes”
conversely “interrelated” (Hart-Landsberg, 2006). This chapter tried to
provide the theoretical basis for an analysis of international trade within
global capitalist relations while the following chapter is dedicated to examine

the historical background of international trade regulation.
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CHAPTER 11

REGULATION OF INTERNATIONAL TRADE: A
HISTORICAL BACKGROUND

3.1. Introduction

There have been significant revivals “in the patterns and forms” of the
“political, legal and institutional setting” of global economic interactions
(Picciotto, 2011) with neoliberal globalization. “Liberalization has been
accompanied and facilitated by the emergence of regulation” (ibid.). The
regulation of international trade gets complicated in the process since
liberalization did not generate “a unified free world market”; instead of such
unified free world market there have been emerging many “regulatory
cooperation, coordination and harmonization” connections throughout the

world (ibid.).

There are many regulatory frameworks of international trade relations from
preferential trade agreements to economic unions. Yet, the WTO is at the
centre of trade relations as it has been a main regulatory body since its
establishment. Therefore, the conflicts of international trade relations are
crystallized in discussions on the WTO. Here a brief historical background
shall be provided on the conflicting interests and parties behind the US-led
trade trinity comprising TPP, TTIP and TISA.

In 1944, at the Bretton Woods conference, the Allied Nations signed an
agreement that founded the IMF, the IBRD (the WB) and the ITO. However,

the ITO’s bilateral negotiations failed because of the opposition from the US
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Congress. Instead of the ITO, the GATT was signed in Geneva on October 30
1947 by 23 governments and took effect on January 1 1948. The “Non-
discrimination principle” and “Most-Favoured Nation” (MFN) status were
accepted by all parties of the agreement.’® The GATT was decided upon by
23 states, but the US was leading power with its position of “selling to

everything to everybody... of being creditor to all and debtor to none”

(Wilcox, 1949) after the Second World War.

The GATT’s principles were mainly “equal market access” “reciprocity”,
“non-discrimination” and “transparency” in trade relations. From the Post-
War period to the establishment of the WTO, the GATT proposed free trade
as a target for the capitalist bloc. That is to create a frame that “countries can
specialise in production according to their comparative advantage” (Lanjouw,
1995). Until the establishment the WTO, the GATT functioned as a “non-
organizational form of cooperation” within capitalist world economy
(Narlikar, 2005).

After the Second World War, “free trade in goods was encouraged under a
system of fixed exchange rates anchored by the US dollar’s convertibility into
gold at a fixed price. Fixed exchange rates were incompatible with free flows
of capital that had to be controlled, but the US had to allow the free flow of
the dollar beyond its borders if the dollar was to function as the global reserve
currency. This system existed under the umbrella protection of US military
power. Only the Soviet Union and the Cold War placed limits on its global
reach” (Harvey, 2007). The transition of free trade from target (for capitalist
bloc) to principle (for the world) could be possible with the establishment of
the WTO and of course the end of Cold War. During the post-Soviet period,

integration into global capitalism has accelerated with several means.

8The Non- discrimination principle means that members do not discriminate amongst
other members in trade matters and the most favored- nation rule highlights the necessity
of an equal reciprocal treatment of partners in trade.
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International trade has become prominent feature of the term that not only
former socialist countries but also relatively protectionist third world
gradually integrated into capitalist world via trade and investment

liberalization.

3.2. Multilateral WTO framework

WTO celebrated its 163 member Liberia on 14" July 2016.%° After
accession of Liberia, a few countries remain not being a member of the
organization such as Iran, Iraq, Syria, Lebanon and Palestine. The
organization’s main objective is “trade opening” and it works as a “forum for
governments to negotiate trade agreements™ in addition to its role on trade-
related issues as a dispute settlement platform.?° Following Uruguay Round
negotiations between 1986 and 1994 under the GATT frame, the WTO is
established in 1 January 1995 with Marrakesh Agreement. WTO simply puts
its founding principle as creating a ‘“non-discriminative, more open,
predictable and transparent, more beneficial for less developed countries,

more competitive, protective for environment” multilateral trading system.?

The WTO depends on these founding agreements; General Agreement on
Tariffs (GATT), Trade-Related Intellectual Property Rights (TRIPS), Trade
Related Investment Measures (TRIMS) and General Agreement on Trade in
Services (GATS). These agreementsform basis not only multilateral trade
relations but also further prospective bilateral or regional trade agreements.
GATT regulates trade in goods on the principle of non-discrimination (no
discrimination between importing country or importers and no discrimination

between imported goods and domestic products). GATT Article XX regulates

Bhttps://www.wto.org/english/news_e/news16 efacc lbr 14jull6 e.htm

Dhttps://www.wio.org/english/thewto e/whatis e/who we are e.htm

Zhttps://www.wto.org/english/thewto e/whatis e/what stand for e.htm
24



https://www.wto.org/english/news_e/news16_e/acc_lbr_14jul16_e.htm
https://www.wto.org/english/thewto_e/whatis_e/who_we_are_e.htm
https://www.wto.org/english/thewto_e/whatis_e/what_stand_for_e.htm

exceptions that governments only can take into consider public health and

food safety measurements.

3.2.1. TRIPS??

TRIPS agreement of the WTO advocates that the agreement will “...reduce
distortions and impediments to international trade ... taking into account the
needto promote effective and adequate protection of intellectual property
rights, and to ensurethat measures and procedures to enforce intellectual

property rights do not themselvesbecome barriers to legitimate trade”.

The World Intellectual Property Organization (WIPO) defines intellectual
property as “creations of the mind: inventions; literary and artistic works; and
symbols, names and images used in commerce that “industrial property
includes patents for inventions, trademarks, industrial designs and
geographical indications” and “copyright covers literary works, films, music,
artistic works and architectural design”.?* Similarly, the WIPO, copyright and
patents are two types of IPRs in the TRIPS Agreement.

Intellectual property rights (IPRs) are legal protections conceded to the
makers of IP from trademarks, copyright, patents, industrial design rights, and
even trade secrets. IPRs are fundamentally associated with the duration of
utilization. For the WTO, it is important to adjust finely to balance special
interests with public interests about IPRs, albeit there is an irreconcilable

difference between profit-seeking private interest and public benefit.?®

22The discussion on TRIPS agreement will be detailed in here that intellectual property
rights are very significant aspect of the US-led trade trinity.

Bhttps://www.wto.org/english/tratop e/trips e/t agml e.htm .

Zhttp://www.wipo.int/about-ip/en/.
Shttps://www.wto.org/english/tratop_e/trips_e/intell_e.htm .
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Patent protection motivates inventors who are entrepreneurs at the same time.
For TRIPS, “patent invention must be available fordifferent inventions for at
least 20 years” and “this includes patents for both products andprocesses”
(Rikowski, 2006). Ruth Rikowski makes a significant contribution that
“IPRs, through TRIPS, are beingtransformed into international tradable
commodities. Value that is created from labour (andparticularly from
intellectual labour in this regard) becomes embedded in the commodity”
(Rikowski, 2006).

It is obvious that corporations of developed countries mainly hold patents that
developing countries are affected technological divergence between them and
developed world. For instance, Table 1 shows the amount of money which
transferred to patent holder countries, as it clearly seen that all these countries
are developed countries (corporations of developed countries).

Developing countries have over a barrel due to uneven development of
capitalism. In other words, strong patent protection constitutes an impediment
to development of developing countries. IPRs are mainly supported
depending on the idea that innovation comes only with strong enforcement of
IP rules and evenly criticized that these rules protects developed world or

corporations in against developing countries and public interests.

To be able understand the need of the US-led trade trinity which aims to
strengthening intellectual property rights; it has to be considered exceptions
of the WTO TRIPS. The implementation of compulsory licensing is
significant exceptions within TRIPS. For TRIPS, “each member has the right
to grant compulsory licences and the freedom to determine the grounds upon
which such licences are granted” and “each member has the right to determine
what constitutes a national emergency or other circumstances of extreme

urgency, it being understood that public health crises, including those relating
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to HIV/AIDS, tuberculosis, malaria and other epidemics, can represent a

national emergency or other circumstances of extreme urgency’2%.

Table 2 South—North transfers of patent rents due to TRIPS?

Country Millions of 2000 dollars

US 19,093
Germany 6,768

Japan 5,673

France 3,326
UK 2,968
Switzerland 2,000

Australia 1,097
Netherlands 241

Ireland 18

Total 41,184

In other words, TRIPS agreement does not indicate state of affair for
compulsory licensing that it gives a “policy space” for governments about
intellectual property provisions (Gallagher, 2008). The US-led trade trinity
aims to limit this (already limited) policy space in TRIPS in terms of

intellectual property by strengthening protection.

In Chapter I, it is argued that competition in capitalism depends on “profit-
seeking” activity of business corporations. Thanks to intellectual property that

protects technological and pharmaceutical innovations are mainly branded by

26https://www.wto.org/english/thewto e/minist e/min01 e/mindecl| trips e.htm .

27 Source: World Bank (2002) as cited as (Gallagher, 2008).
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corporations, creates competition advantage for innovative corporations in
the market. Patents are highly important for corporations that patents are
“proprietary and exclusive” and “a powerful tool in hindering competitors or
creating income from royalties” (Eisdorfer & Hsu, 2011). Furthermore; today,
these transnational corporations “account for 40 percent of productivity
growth, 75 percent of private-sector research and development, and more than

80 percent of trade”?%,

Corporations aim to increase profits via patented innovations within different
fields of knowledge. For instance, traditional or cultural knowledge started to
be commodified by these corporations without licencing called as biopiracy
led by pharmaceutical companies. Many transnational corporations
particularly pharma and agribusiness firms are patenting seeds, livestock,
dairy and poultry products and healing herbs as a result knowledge becomes

monopolized on hands of corporations via patent protection.

Corporations abuse patent protection for the sake of their profits. As Steven
Ratuva states “globalisation has sharpened the distinction and contradiction
between commercialised western science and indigenous knowledge in the
Pacific. The engagement between the two systems of knowledge are
asymmetric and unequal, shaped not somuch by people’s sense of being and

love of knowledge, but by market forces” (Ratuva, 2009).

3.2.2. TRIMS

Another pillar of the WTO is the Agreement on Trade Related Investment
Measures (TRIMS). According to the WTO, TRIMS “recognizes that certain
investment measures restrict and distort trade” and “WTO members may not

apply any measure that discriminates against foreign products or that leads to

28 September 2015, McKinsey Global Institute report: “Playing to win: The new global
competition for corporate profits”.
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quantitative restrictions”. ?® These measurements could be“local content
policies”- obligation of using domestic products-,”’trade-balancing measures”
and “foreign exchange balancing requirements due to the fact that “there is
no clear definition of TRIMS in the Agreement” (Greenfield, 2001). For
instance, the Committee on TRIMS of the WTO announced an interesting list
of allegations on the 16 April 2015.

The United States expressed for the first time concerns about
Indonesia's draft regulations requiring products using the 4G LTE
spectrum—including LTE smart phones—that are sold on the
Indonesian market to meet local content requirements. It said that the
regulations would make it significantly easier for Indonesian-owned
companies to meet local content thresholds than foreign-owned
companies. It said that by requiring companies to manufacture locally
phone equipment, Indonesia would in effect be stealing investments
from its smaller neighbours. Japan and Canada shared the US concerns.
The EU expressed concerns about Turkey's local content requirements
in electricity generation. It asked Turkey to explain how this measure
would be in compliance with the WTO rules...*

In general, TRIMS become a restriction on capability of “states to put
performance requirements on foreign direct investment (FDI), encompassing
those that would require the use of local inputs (including labour) or
technology transfer” in practical terms (Greenfield, 2001). As it is seen
above-mentioned example that developing countries are not against rules,
these countries “still operate within an export-oriented industrialization (EOI)
model” (ibid.). Thus, developing countries campaign for enhancing their
competitiveness (in favour of local corporates) could not mean that their

agenda include an alternative development strategy.

Bhttps://www.wto.org/english/tratop e/invest e/invest info e.htm .

2

%0 “Concerns raised about investment measures favouring local products
https://www.wto.org/english/news_e/news15_e/monit_16aprl5_e.htm .
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3.3. The deadlock in the WTO

The WTQO’s decision-making procedure depends on “bargaining, consultation
and consensus “of representatives, unless consensus is achieved, voting
procedure is used on the “one member-one vote” tenet (Hoekman&Kostecki,
2001). The WTO is “member-driven” institution that “power is not delegated
to a board of directors or the organization’s head”.3! The highest authority is
the Ministerial Conference which has to meet at least once in two years.
Consensus based decision making beclouds achieving agreement under the
WTO frame. For instance, lately the Bali Package agreement has almost
failed, thanks to Cuba ( along with Bolivia, Nicaragua and Venezuela) was
convinced on not barging his embargo problem in further trade facilitation
agreements, the agreement could be concluded.®? Institutional deadlock of the
WTO roots in not only decision-making mechanisms but also there are many

bargaining sects which have varied economic and political priorities.

China’s accession process ended in 2001 and Russia’s in 2012. After these
two countries got membered, India-led developing countries gain bargaining
power against the US and the EU-led developed countries within institutional
frame. The most prominent sign of this contestation has been clear failure of
Doha Round which aimed to enhance liberalizations of the Uruguay Round.
The Doha round showed confrontation between developing and developed
countries that developing world wanted to protect domestic agricultural
market and protecting trade in services in contrast to developed states wanted
strong IPR regulations and liberalization of trade in services. In 2003, Doha
Declaration 4. Annex underlined the importance of public health and

developing countries gained a success in terms of production of generic drugs.

31 https://www.wto.org/english/thewto _e/whatis_e/tif e/orgl_e.htm

32“Cuba drops veto, WTO clinches trade deal at Bali
meeting”http://timesofindia.indiatimes.com/business/international-business/Cuba-drops-
veto-WTO-clinches-trade-deal-at-Bali-meeting/articleshow/27003590.cms .
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In negotiations, developed countries have prioritized freer trade in agriculture

and services.

The most significant contested issues between developed and developing
countries can be summarized as agricultural subsidiaries- agribusiness needs
(developed) vs. protection of local farmers(developing)-, intellectual property
rights-corporate profits/innovation (export-led pharmaceutical, chemical and
digital technology industry of developed countries) vs. the need of
technology transfer for development (developing) -, trade in services —
international service corporations in need of market access (developed) vs.
the fear of human capital flight and privatization-led deprivation

(developing)-.

These confrontations show that there is not any harmony between interests as
the institution (the WTO) has claimed its reason of being as; contribution to
international peace, constructive handling of disputes, creating rule-based
system instead power based one, diminishing cost of living, providing more
options to consumers, increasing income gains, sustaining economic growth,
establishing an efficient economic system and a good government (WTO n.d.:
“10 benefits” (cited from Peet, 2009)).

Although, it is debateable that the WTO has fulfilled its promises or not, its
main success can be seen in tariff and non-tariff barrier reductions; “average
tariffs for many countries in 1950 were in the 20-30 per cent range” while “as
of 2010, the average level of import protection had dropped to the 5-10 per
cent range” (Hoekman, 2013). WTO’s arguments reflect neoliberal
disciplinary logic behind its reason as “a forum for the exchange of
liberalization commitments” [emphasis mine] (Hoekman&Kostecki, 2001).
In other words, the replacement of the GATT by the WTO represents a new
era in the frame of “neoliberal globalization” (Peet, 2009). After the collapse

of socialism, free trade doctrine has been institutionalized as the WTO. Not
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only promoting free trade but also counting nations as actors of international
exchange, the WTO is consistent with mainstream trade doctrine of
liberalism. In previous chapter, capitalism itself is discussed as contradictory
system that the WTO has become the vital point of contradictions related with

international trade.

Differently from the GATT, the WTO expands the scope of international
trade matters that the institution presents a general framework for tariff
elimination, non-tariff barriers, services liberalization, customs procedures,
patent rights and government controls (IBON International, 2015).“The
establishment of the WTO transformed the nature of global “trade”
agreements” (Wallach & Woodall, 2004). Contrary to GATT which governs
tariffs and quotas on trade in goods and had some general liberal principles,
the WTO creates laws, regulations, administrative procedures intervening in
domestic politics and these rules has become “a powerful mechanism to lock
in corporate-led globalization” (Wallach & Woodall, 2004). At the same
time, legitimacy crisis of the institution is reflected as mass demonstrations
against its entity particularly in meetings of the WTO in Seattle (1999) and
Cancun (2003) (ibid.).

Following chapter is devoted to analyse TPP, TTIP and TISA that their issues
are similar with discussion within the WTO framework. The contradictions
in global capitalism originated from its “inherently contradictory” nature that
there are conflicting interests between classes and developmental needs are
rooted in uneven and combined development. For instance, African and Latin
American farmers are main losers of free trade doctrine of neoliberal
globalization that their products are not capable competing with US and EU

agricultural products®,

3http://www.birgun.net/haber-detay/emperyalizm-ve-kaybedenlerin-isyani-127579.html
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3.3.1. Doha Round

The Doha Round negotiations started in 2001 and still wait to be finalised
(2016). Trade in agricultural and industrial goods, services, access to public
procurement and intellectual property rights have been discussed for 15 years
as of this writing. There are many divisions between the US, the EU, Japan
and India, Brazil and China. Unlike during the Uruguay round, developing
nations have more bargaining power particularly China and India, thus

expectations of the transatlantic powers could not be achieved easily.

In Doha Round, “the main issues at stake are: reforming agricultural
subsidies; ensuring that new liberalisation in the global economy respects the
need for sustainable economic growth in developing countries and improving

developing countries' access to global markets for their exports™3*.

Table 3: The Doha agenda

Issues Aims

Agriculture Market access, elimination of
export  subsidies, reducing
domestic support

Non-agricultural market access Elimination of tariffs

Services Market access

Trade facilitation To ease customs procedures

The environment Freer trade in environmental
goods (wind turbines, carbon
capture and storage

technologies, solar panels)

According to Kevin Gallagher, “the WTO system provided policy space in
the following areas by allowing nations to use average tariffs to sequence
certain industries into world markets; to restrict the liberalization of certain

service industries and to ‘limit’the liberalization of other industries to steer

3http://ec.europa.eu/trade/policy/eu-and-wto/doha-development-agenda/ .
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liberalization toward development; to issue compulsory licenses under the
TRIPs; and to require foreign firms to transfer technology, form joint ventures
and perform R&D in the host country” (Gallagher, 2008). Above-listed policy
spaces of countries are occasionally used by governments particularly after
2008-9 crises to protect their own markets.

3.4. Conclusion

The 2008-9 financial crisis radically affected the volume of global trade and
GDP levels accompanied by worsening unemployment rates. As UNCTAD
Trade and Development Report 2015 stated: “Between 2012 and 2014, world
merchandise trade grew between 2 and 2.5 per cent (very similar to the rates
of global output). These growth rates are significantly below the average
annual rate of 7.2 per cent recorded during the 2003-2007 pre-crisis period.
In 2014, world merchandise trade, at current prices, remained almost stagnant
(growing only by 0.3 per cent) due to the significant fall in the prices of the

main commodities.”®®

In fact, there was only limited and uneven recovery from the crisis in the
world economy as some regions such as the Eurozone were still suffering
from it. In response, the Obama administration calls for mega regional trade
agreements for speeding up economic recovery. The main motivation behind
the US-led trade trinity is deepening liberalization in the world economy
which would encompass different segments such as financial services,

investment, intellectual property rights and public service

35 UNCTAD Trade and Development Report 2015
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CHAPTER IV

THE PROVISIONS of TPP, TTIP and TISA: AN
ANALYSIS OF AGREEMENTS and NEGOTIATION
PROCESSES

Harnessing Asia’s growth and dynamism is central to American economic and
strategic interests and a key priority for President Obama. Open markets in Asia
provide the United States with unprecedented opportunities for investment, trade,
and access to cutting-edge technology. Our economic recovery at homewill
depend on exports and the ability of American firms to tap into the vast and
growing consumer base of Asia. (...) By virtue of our unique geography, the United
States is both an Atlantic and a Pacific power. We are proud of our European
partnerships and all that they deliver. Our challenge now is to build a web of
partnerships and institutions across the Pacific that is as durable and as
consistent with American interests and values as the web we have built across the
Atlantic. That is the touchstone of our efforts in all these areas.
Hillary Clinton3®

4.1. Introduction

The outline drawn in the previous chapters forms a basis for the analysis of
provisions of TPP, TTIP and TISA. It is important to analyse these trade
liberalization agreements within the frame of capitalist relations, whereas
different strategies subsumed under the two broad concepts of protectionism

and free trade, emerge out of the cyclical needs of capital accumulation.

As it has been argued above, trade relations coincide with the moment of
realization of surplus value extraction, while at the same time not being

independent from the logic, context, practice and contradictions of capitalist

36 Foreign Policy, America’s Pacific Century, 11 October 2011.
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relations. Value surfaces in the production process, but its realization is
possible only when there is exchange value replacing the use value. Thus, the
US-led trade trinity reflects the aim of eliminating barriers for trade and
investment on different scales of enormous proportions. Different regulations
on different scales are potentially risky for capital, while the US-led trade
trinity promises mega-safety scales for capital investments and trade

operations.

The pressure of technological innovation, new markets, competition and
coordination in the market sphere is higher than the pressure of social
reproduction for international capital. In other words, the pursuit of
profitability is much more important than inequality or unemployment for
international capital. When analysing provisions of agreements, for example
patent rights explored in detail in this chapter, it becomes clear that there are

conflicting interests between capital and labour on an international scale.®’

This chapter aims to represent a concrete analysis of the textual provisions
underlying the common and different aspects of the trade agreements in
question. Michael B. Froman, who is the incumbent US Trade Representative
since 2013, underlines the importance of trade for the US economy, drawing
up a direct correlation between trade and economic growth. He further argues
that the US grand trade strategy is increasing US competitiveness within the
realm of the world economy. “The Obama administration’s trade policy seeks
to make the United States even more attractive to investors by positioning the
country at the centre of a web of agreement that will provide unfettered access
to nearly two thirds of the global economy... With some of the most

innovative companies and productive workers in the world, the United States

$7“The TPP and Pharmaceutical Protections: Too Strong, Too Weak, or Just
Right?”http://www.cato.org/events/tpp-pharmaceutical-protections-too-strong-too-weak-or-

just-right
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can compete in the global marketplace and win — if the playing field is level
(Froman, 2014)”.

It is important to understand that the US administration wants to attract more
productive investments by standardizing the world economic structure, at
least in regions where there is the capability to do so. The “Made in America”
strategy, which is the formula of enhancement of the US producers, is also a
strong component of US economic initiatives. In other words, the US wants
to enjoy the best of both worlds — attracting investments particularly from the

EU and Japan and making investments in developing countries in particular.

The potential contribution of the deals to global norms and rules is
emphasized by the US trade representative Froman and the US president
Obama in particular. They indicate that the US wants to sustain its hegemonic
rule-making capacity in the world economy and use this capacity to gain the

consent of other countries for these agreements.*

The expectations from the European Union in the framework of TTIP are
roughly the same. On June 17, 2013 in Lough Erne, Northern Ireland, US
president Barack Obama, British Prime Minister David Cameron, the
president of the European Council Herman VVan Rompuy and the president of
the European Commission Jose Manuel Barroso officially declared the
beginning of TTIP negotiations. At the press conference, Cameron claimed
that TTIP “could add as much as a £100 billion to the EU economy, £80

38 https://www.washingtonpost.com/opinions/president-obama-the-tpp-would-let-america-
not-china-lead-the-way-on-global-trade/2016/05/02/680540e4-0fd0-11e6-93ae-
50921721165d story.html?utm_term=.d0bc98f06026 .

37


https://www.washingtonpost.com/opinions/president-obama-the-tpp-would-let-america-not-china-lead-the-way-on-global-trade/2016/05/02/680540e4-0fd0-11e6-93ae-50921721165d_story.html?utm_term=.d0bc98f06026
https://www.washingtonpost.com/opinions/president-obama-the-tpp-would-let-america-not-china-lead-the-way-on-global-trade/2016/05/02/680540e4-0fd0-11e6-93ae-50921721165d_story.html?utm_term=.d0bc98f06026
https://www.washingtonpost.com/opinions/president-obama-the-tpp-would-let-america-not-china-lead-the-way-on-global-trade/2016/05/02/680540e4-0fd0-11e6-93ae-50921721165d_story.html?utm_term=.d0bc98f06026

billion to the U.S. economy, and as much as £85 billion to the rest of the

World.”39 40

Trade agreements not only provide insight about operational mechanisms of
the global economy with their scope, context and related aspects, but they are
political prescriptions as well. Additionally, sanctions foreseen in texts would
also transform state-society relations in accordance with their scales. For
instance, in the case of NAFTA there is a particular significance in that the
year of 1994 was a turning point in the transformation of state-society
relations in Mexico. US corporations have taken advantage of lower wages
and unregulated working conditions in Mexico. Consequently, they started to
dominate the Mexican market®!. In short, this is another example that
highlights the logic underlying these trade agreements in deepening

liberalization, which in tern have powerful social impact.

TPP is a trade liberalization agreement signed on February 4, 2016 by the
United States (US) and 11 other states around the Pacific Rim: Canada,
Mexico, Australia, New Zealand, Japan, Singapore, Brunei, Chile, Vietnam,
Peru and Malaysia.*? Although these Pacific Rim states already had bilateral

3 https://www.whitehouse.gov/the-press-office/2013/06/17/remarks-president-obama-uk-
prime-minister-cameron-european-commission-pr .

401t seems that these expectations have to be revised, however, due to the results of the Brexit
referendum three years after said press conference.

4 Forcomplementary information: Cyper, J. M. (2011). Mexico Since NAFTA Elite
Delusions andthe Reality of Decline. New Labor Forum, 20(3), 61-69; Otero, G. (2011).
Neoliberal Globalization, NAFTA, and Migration: Mexico’s Loss of Food and Labor
Sovereignty. Journal of Poverty, 15, 384-402 and Maquilapolis (City of Factories) 2006
documentary by Vicky Funari & Sergio de la Torre shows the change of social conditions in
factories which are tariff-free basis for assembly, from the view of workers in Mexico.

42According to the World Bank data, Vietnam is the only “lower middle” income country
and Mexico, Malaysia, Peru have “upper middle” incomes and the rest — the US, Brunei,
Japan, New Zealand, Australia, Canada, Chile and Singapore — is classified as “high” income
countries on the list. Countries involved in the TPP account for nearly 40 percent of the global
GDP.
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and plurilateral*® preferential trade agreements among each other, the most
famous and well known agreement among them being NAFTA which was
implemented in January 1994 between the US, Canada and Mexico, TPP is a
“forum-shifting” initiative insofar it goes well beyond the boundaries of the
WTO multilateral liberalization to defined scale one (Shah, Tiedemann, &
Kotas, 2015). TPP will come into force only if it is ratified by all national

executives.

The negotiations for TTIP between the US and European Union (EU) started
in 2013 and progress in the form of rounds.** At this stage, a pitched battle
continues not only between the US and the EU negotiators, but also between

negotiating authorities and public rights organizations.

The last agreement which will be considered in this thesis is TISA, which is
negotiated by the members one of the WTO sub-groups that calls itself Really
Good Friends (Australia, Canada, Chile, Chinese Taipei (Taiwan), Colombia,
Costa Rica, the EU, Hong Kong China, Iceland, Israel, Japan, Korea,
Liechtenstein, Mauritius, Mexico, New Zealand, Norway, Pakistan, Panama,
Peru, Switzerland, Turkey and the US) aiming to accelerate services

liberalization.

Presently, only one of the cases dealt with in this thesis, TPP, is already
signed, although it seems that its ratification is pending and dependent on the
fact if the next president of the US will be the Republican candidate Donald

Trump or the candidate of the Democratic Party Hillary Clinton after the

“43For Deardorffs' Glossary of International Economics: “Plurilateral agreements, both within
the WTO and separate from it, contrast with larger multilateral agreements in that the former
are signed by, and apply to, only those countries that choose to do so, while all WTO
members must be party to the multilateral agreements”  http://www-
personal.umich.edu/~alandear/glossary/p.html .

4EU officially informed the latest round as 14th round which is helded between 11-15 Julys
in Brussels.

39


http://www-personal.umich.edu/~alandear/glossary/p.html
http://www-personal.umich.edu/~alandear/glossary/p.html

November 2016 elections. In one other case, the negotiation of TTIP
continues despite the fact that referendum in Britain resulted in the majority
of the population deciding to split from the EU. The last case, TISA, is still
in an embryonic stage and has been negotiated in secrecy. Thanks to
WikiLeaks, important information about these negotiations has been leaked

to the public.

The US-led trade trinity is analysed in this thesis according to their common
aspects as well as in regard to their specific differences. TPP, TTIP and TISA
have common provisions in services liberalization, regulation on government
procurements, creating investor-state dispute settlement mechanisms and
expanding intellectual property rights, all of which will be closer examined

in the section of common provisions.

The most contentious provisions of the agreements are the elimination of
tariff and non-tariff barriers and related issues, such as consumer protection,
food safety, strengthening IPRs, accession to cheap medicines, ISDS,

investment and services liberalization and more.

TPP, TTIP and TISA also have some differences among them, in particular
the reasoning behind their geographical reach. For instance, the TPP's two
significant partners, namely Mexico and Vietnam, would be strongly affected
from provisions and deserve closed attention as they are enlisted in the
category of developing countries. According to its diverse features, TPP is
described as “enlarging NAFTA”, TTIP is understood as “cementing the
transatlantic bloc” and, lastly, TISA is explored in detail with its specific

aspects in section 4.3.
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4.2. Deepening liberalization

The main economic argument behind the US-led trade trinity is that these
agreements will boost growth, create new jobs and increase competitiveness
in the territories they affect. The US International Trade Commission
estimated the effect on gross domestic product TPP would have and it found
that the GDP “would be $42.7 billion bigger” and that “there would be
128,000 more full-time jobs” in the US economy within 15 years.**A working
paper on behalf of the Peterson Institute for International Economics
advocates that “the TPP will increase annual real incomes in the United States
by $131 billion, or 0.5 percent of GDP, and annual exports by $357 billion,
or 9.1 percent of exports” in 2030, the year in which the agreement would be
fully implemented (Petri & Plummer, 2016). The study also calculates that
“annual income gains by 2030 will be $492 billion for the world” as a whole,
especially for Japan, Vietnam and Malaysia (Petri & Plummer, 2016). Due to
the fact that jobs are a highly controversial issue in most public discussions,
it is shyly admitted that there would be “movements of jobs between firms”
and that this would “impose adjustment costs on some workers”, instead of
naming the matter right away and admitting that there would be job losses

(which is claimed in their very own study) (Petri & Plummer, 2016).

At the same time, for TTIP —talks about which started in 2013 — it is estimated
that the agreement “would boost the combined GDP of Europe and the US by
almost 1 percent in the short to medium term” and additionally would
generate “an extra $150 billion annually for the EU, and $120 billion in the
US” with “two million extra jobs, more choices, higher quality and lower

prices for consumers”.*5

“Shttps://www.usitc.gov/publications/332/pub4607.pdf,
http://www.nytimes.com/2016/07/27/business/economy/why-dropping-the-trans-pacific-
partnership-may-be-a-bad-

idea.html?emc=edit_tnt 20160726&nlid=69857309&tntemail0=y& r=0.
“Shttp://www.atlantic-community.org/-/it-s-about-investments-not-just-trade .
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In the TACD Multi-Stakeholder Forum in Brussels, the EU Commissioner
for Trade Cecilia Malmstrom held a speech on the importance of market
access in goods and services for both the EU and the US, particularly for
European fashion and clothing industries, which would export to the US
market and conversely for the US auto industry, which would export to the
EU market. The trade commissioner also highlighted the need for “ethical
supply chains” and argued that the EU's regulatory and precautionary

cooperation with the US would provide the need.

Prospective effects of the agreements are correlated with market access. TPP
comes to the forefront with the elimination of tariffs and non-tariff barriers in
trade, conversely, TTIP has been accused of having little impact in terms of
tariff elimination, because tariffs are already low between the EU and the
US.*" For both of these agreements, it is a valid claim that tariff elimination,
which in will be dealt with in more detail below, is a significant part of the

respective texts of the agreements.

Tariff elimination in TPP can be mainly divided in two categories. The first
category is that tariffs are completely eliminated for all members, and the
second is related to critical industries, while tariff elimination is relegated to
bilateral negotiations. The US becomes a prominent country in terms of tariff
elimination in the TPP region and would be required to cut taxes for over
18,000 American goods. The US regards the Asia-Pacific region as a
significant market for selling their products, predicting that “by 2030, there
are expected to be 3.2 billion middle class consumers in Asia alone”.*®It is
too hard to document in detail the 18,000 tariff-free American goods that are
foreseen in TPP, but some examples shall be given in order to demonstrate

the scope of the agreement: taxes on car engines (especially important for the

4’Claude Serfati attributes to the European Commission that “customs dues levied amount
in the case of the EU to 5.2% and in that of the US to 3.5%” (Serfati, 2015).
“8https://ustr.gov/sites/default/files/TPP-Guide-to-18000-Tax-Cuts.pdf .

42


https://ustr.gov/sites/default/files/TPP-Guide-to-18000-Tax-Cuts.pdf

State of Indiana) will drop from 50% to 0%, iron and steel (Alabama) will
drop from 20% to 0%, headphones (California) will drop from 15% to 0%,
wine (California) will drop from 55% to 0%, the fishery tax (Louisiana) tax
will drop to 0% from % 55 and thus the list goes on from tractors to beef,
apples, beauty products and many diverse products more.*°

It is generally acknowledged that customs duties between the EU and the US
are already low, however, the EU expects that variable tariffs on raw tobacco,
peanuts, cars and train carriages would be totally eliminated in TTIP® and
the US wants to get “fully reciprocal access to the EU market for U.S. textile
and apparel products”in addition to the elimination of “all tariffs and other
duties and charges on trade in agricultural, industrial and consumer

products”.>!

It is asserted that tariff elimination would be beneficial in particular for small
and medium-sized enterprises (SMEs). For instance, in 2013, SME's in the
US represented around 35% of the total goods’ export value and are thus of

non-negligible size for the US economy.

Non-tariff barriers (NTBs) are also crucial in negotiation processes of
agreements, as a general tendency, new generation of agreements want to
eliminate or at least reduce non-tariff barriers (non-tariff measurements)

alongside the elimination of tariffs®2. The US aims to get over “unwarranted

4%0Over 18,000 tax cuts for Made-In-America exports https://ustr.gov/sites/default/files/TPP-
Guide-t0-18000-Tax-Cuts.pdf .

S0Factsheet on Trade in goods and customs duties in TTIP
http://trade.ec.europa.eu/doclib/docs/2015/january/tradoc_152998.1%20Trade%20in%20g0
0ds%20and%20customs%20tariffs.pdf .

Slhttps://ustr.gov/trade-agreements/free-trade-agreements/transatlantic-trade-and-
investment-partnership-t-tip/t-tip-0 and https://ustr.gov/trade-agreements/free-trade-
agreements/transatlantic-trade-and-investment-partnership-t-tip/t-tip-1 .

52According to the WTO, NTBs are “bureaucratic or legal issues that could involve
hindrances to trade” such as “import licensing, rules for the valuation of goods at customs,
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sanitary and phytosanitary (SPS) restrictions that are not based on science,
unjustified technical barriers to trade (TBT), and other “behind-the-border”
barriers, including the restrictive administration of tariff-rate quotas and
permit and licensing barriers”in the EU market with TTIP>3 Although the EU
and the US work together on the World Trade Organization’s Agreement on
Technical Barriers to Trade, the US demands listed above are alarming to the
EU public, particularly in regard to food standards. As for TPP, the
unification of technical standards is significant as well In the TPP text, there
are annexes on “cosmetics, medical devices, and pharmaceuticals” and the
agreement is binding on “specified and publically available criteria” and
“provid[ing] reasons for rejecting applications”, and “establish[ing] due
process procedures that allow for appeal” preventing unfair and distinctive
practises®. In terms of deepening liberalization, both the EU and the US aim
to simplify the rules of origin in order to accelerate trade®®.

4.2.1. Services liberalization

For many economists, the free flow of goods is quantitatively measurable in
global value chainswithout noticing that these goods are agricultural or
manufactured ones however services are still somewhat problematic. From
accounting to insurances, engineering to healthcare-education and of course
for the finance sector, the global services sector is expanding. Services
liberalization is part of the issue of deepening liberalization topic, but in terms

of its specific place in the US-led trade trinity, it deserves a more detailed

preshipment inspection: further checks on imports, rules of origin: made in... where? and
investment measures”.

S3https://ustr.gov/trade-agreements/free-trade-agreements/transatlantic-trade-and-
investment-partnership-t-tip/t-tip-2 .

Shttps://medium.com/the-trans-pacific-partnership/technical-barriers-to-trade-
20e57df6a7d1#.vundgvtwh .

$According to the WTO, rules of origin “are the criteria needed to determine the national
source of a product”.
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focus. The total US services export was $710,565 million in 2014, which
makes the country “the largest services exporter in the world, and services
industries account for four out of five U.S. Jobs™®®. Services liberalization is
one the most important issues in the US trade agenda, and the third sister
(TISA) of US-led trade trinity is fully devoted to the issue, in addition to
related chapters in the TPP and TTIP agreements.

The chapters of the TPP are full of provisions on services liberalization, such
as Chapter 10 on Cross Border Trade in Services; Chapter 11 on Financial
Services; Chapter 12 on Temporary Entry for Business Persons; and Chapter
13 on Telecommunications, which are directly related with services
liberalization and some others are also related to the issue in some way, such
as Chapter 9 on Investment; Chapter 14 on Electronic Commerce and Chapter
17 on State-Owned Enterprises (Hufbauer, 2016).

S6https://ustr.gov/trade-agreements/free-trade-agreements/transatlantic-trade-and-
investment-partnership-t-tip/t-tip-4# .

45


https://ustr.gov/trade-agreements/free-trade-agreements/transatlantic-trade-and-investment-partnership-t-tip/t-tip-4
https://ustr.gov/trade-agreements/free-trade-agreements/transatlantic-trade-and-investment-partnership-t-tip/t-tip-4

= Maintenance and repair services n.i.e.
Telecommunications, computer, and information services

= Charges for the use of intellectual property n.i.e.

= Financial services

= Other business services such as R&D, management consulting, and technical,
trade-related services

Figure 1: Exports of the US Trade in Services in 2014, by type of Service,
Millions of Dollars®’

According to Chapter 11 of the TPP, “no country shall discriminate against
foreign providers of services in favour of its own nationals; no country shall
discriminate in favour of one TPP country over another TPP country, or a
non-TPP country with regard to the cross-border supply of specifically listed
financial services (such as marine, aviation, transportation insurance and
financial advisory services) and no country may impose quantitative
restrictions on the number of financial institutions, total value or number of

financial services transactions or assets or restrictions on the type of legal

5’Source: P. Kahya based on Bureau of Economic Analysis of US Department of Commerce
releasing data on October 15, 2015
http://www.bea.gov/iTable/iTable.cfm?ReqlD=62&step=1#reqid=62&step=6&isuri=1&62
21=0&6220=1&6210=4&6200=160&6224=&6223=&6222=&6230=1 .
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entity through which a financial institution may supply a service in another
TPP market” % . These provisions are clearly a continuation of the
commodification of public goods and services, which is one of the main

characteristics of neoliberalism (Raza, 2016).

4.2.2. “Levelling the playing field”

Since the end of Second World War 11, one of the major priorities of American
trade policy has been “levelling the playing field” for American corporations.
In the era of neoliberal globalization, the restraining of the activities of State-
Owned-Enterprises (SOEs) and non-discrimination in government
procurements are used to achieve this aim. The US-led trade trinity proposes
to fight against “unfair competition” as a prerequisite for healthy trade
relations and all the treaties contain elements on state-owned enterprises and

government procurements to sustain “fair competition”.

According to the US view of the matter, particularly the practices of SOEs’
and government procurements in Asia are against fair competition and thus,
trade liberalization has to imply a regulation, rather a restriction of activities
(discriminatory regulation, subsidies, or favouritism) of SOEs, while
transparency is considered a main condition for government procurements.
The US attitude is also analogous with multinational enterprises’ (MNEs)
expectations from governments in terms of that “rule of law, due process,
transparency and other elements of a stable business environment and
measures that contribute to anti-corruption outcomes”®®. Obviously, the

mainfocus of private companies are profit maximisation instead that SOEs

8https://medium.com/the-trans-pacific-partnership/financial-services-
b92dd3022b64+#.xib9srayh .

SWorld Economic Forum, What Companies Want from the World Trading System Report
2015
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can be (not always) defined within the borders of strategic selectivity of

states.®0

“Ownership structures directly influence the growth strategies and operating
style of these emerging-market companies. Half of the world’s s largest state-
owned firms are in China, and another quarter are in other emerging
economies.” 8 According to World Economic Forum, Executive Opinion
Survey in 2015, the most problematic factors for doing business are listed as
government bureaucracy 14.2, tax rates 13.1, restrictive labour regulations
12.8, access to finance 10.8, complexity of tax regulations 8.8 for developed
countries whereas, access to finance 11.7, corruption 11.4, government
bureaucracy 11.3, tax rates 8.1 and inadequate supply of infrastructure 8.0 for
developing countries by investors®?. State affiliated problems come to the
forefront for capital despite neoliberal consensus of about thirty years.

Chapters 16 and 17 of the TPP have as their subject competition policy, while
SOEs have to provide security according to the expectations of international
capital and are supposed to alleviate some potential fears. The USTR aims to
“establish appropriate, globally relevant disciplines on state trading
enterprises, SOEs, and designated monopolies, such as disciplines that

promote transparency and reduce trade distortions”.5

%0The strategic selectivity of states concept is used by Bob Jessop who is inspired
Poulantzas. The Strategic Selectivity of the State: Reflections on a Theme of
Poulantzashttps://bobjessop.org/2014/06/16/the-strategic-selectivity-of-the-state-
reflections-on-a-theme-of-poulantzas/.

1September 2015, McKinsey Global Institute report: “Playing to win: The new global
competition for corporate profits”.

62 World Economic Forum, Global Competitiveness Report 2015-2016
http://reports.weforum.org/global-competitiveness-report-2015-2016/ .

83https://ustr.gov/about-us/policy-offices/press-office/press-releases/2014/March/US-
Objectives-US-Benefits-In-the-TTIP-a-Detailed-View .
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According to textual provision, “TPP Parties [are] to ensure that their SOEs
make commercial purchases and sales on the basis of commercial
considerations, except when doing so would be inconsistent with any mandate
under which an SOE is operating that would require it to provide public
services [postal services etc.]”. The governments bound by the TPP also agree
to ensure that their SOEs or designated monopolies do not discriminate

against the enterprises, goods, and services of other Parties”.%*

For TTIP, both the US and the EU share same vision on government
procurement rules but negotiations has become compelling in “procurement
that is subject to those rules” (Woolcock & Grier, 2015). Both the EU and the
US are partner of the WTO Government Procurement Agreement, however,
seven parties of the TPP, namely Australia, Brunei, Chile, Malaysia, Mexico,

Peru, and Vietnam, are not. The main aim is to abolish discrimination of

parties in government procurements.

4.2.3. Strengthening Intellectual Property Rights

In Chapter Il TRIPS-related debate is treated that differences between the
WTO’s TRIPS and the TPP’s IPRs provisions are listed in Table 4.

Table 4: The difference between TRIPS and TPP IPR Provisions

TRIPS TPP IPR
Provisions
trademark protection | 7 years No less than 10
years
copyright protection | minimum 50 years min. 70 years +
criminal
prosecution against
violation

64 https://ustr.qgov/sites/default/files/TPP-Final-Text-State-Owned-Enterprises-and-
Designated-Monopolies.pdf .
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trade secrets No specification protection  under

the law
undisclosed test data | No specification 10  years  for
submitted for agricultural
marketing approvals chemicals

5 to 8 vyears for
pharmaceuticals

The Patent Cooperation Treaty (1979), the Paris Convention for the
Protection ofIndustrial Property (1967) (the Paris Convention), the Berne
Convention for the Protection of Literary andArtistic Works (1971), and the
World Intellectual Property Organization (WIPQO) Copyright Treaty (1996),
and Performances and PhonogramsTreaty (1996) all are former regulatory
treaties which TPP partners agreed on ratifying additionally to the IP Chapter
contained in the TPP.

IPRs are mainly supported depending on the idea that innovation comes only
with strong enforcement of IP rules, yet they have been criticized for these
rules supposedly protect the developed world or corporations against
developing countries and public interests. The US is a pioneer state on behalf
of stronger IPRs in the global economy. According to McKinsey report,
“today sectors such as pharmaceuticals, media, finance, and information
technology have the highest profit margins, and Western firms remain the
dominant players within these industries. Asset-light, idea-intensive sectors
accounted for 17 percent of the profits generated by Western companies in
1999. Today that share is 31 percent. Value is increasingly created from
patents, brands, trademarks, and copyrights rather than industrial machinery

or factories.”®

The common idea is that if there are enough strong protections on IP,

innovation would be enabled and economic growth comes with innovation.

5September 2015, McKinsey Global Institute report: “Playing to win: The new global
competition for corporate profits”.

50



There is a gap within this argument, insofar as not strong IP rules, but rather
economic development generates innovation and thus, to force developing
countries to accept strong IPRs is almost equal to a cessation of economic
growth for them. In other words, there is a divergence between developed
capitalist economies and developing capitalist ones on IPRs. However, this
obvious divergence should not conceal another divergence within developed
states, which is that strong IPRs also harm the working classes’ purchasing

power capacity of main consumer goods as well.

For instance, TPP and TTIP provisions on IPRs overlap with India's and
Brazil’s successes on developing generic drugs for the developing world or
Chinese technological productions, which are mainly copycat versions of the
ones of US firms. Yet, global economic growth owes its growth rates since
2008-9 crises largely to these kind of enterprises.5®

The-US-led trade trinity exceeds TRIPS agreement of the WTO. TRIPS are
harshly being criticised and many issues could not solved in favour of
developed countries on the WTO table. Thus, the US and partners have
shifted the forum from multilateral WTO to mega regional dimension. Thus,
it has been said that strong intellectual rights “will harm access to more

affordable medicines in both the US and its trading partners” (Baker, 2016).

4.3. Investor-State Dispute Settlement (ISDS) Mechanism

The most controversial issue in the US-led trade trinity is the provision of
creating special arbitration mechanisms for disputes between investors and
states. There have already been many arbitral tribunals for investor-state
disputes, such as the London Court of International Arbitration, the

International Chamber of Commerce, the Hong Kong International

8http://www.slate.com/articles/technology/future_tense/2016/06/the_u_s_chamber_of
_commerce_s_ip_index_is_misleading_here_s_why.html .
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Arbitration Centre, the UNCITRAL Arbitration rules, the International
Centre for Settlement of Investment Disputes of the World Bank and Chapter
11 of NAFTA. The TPP would create its own arbitration mechanisms and
TTIP negotiations have still not concluded and thus the “net merits of ISDS

in the Trans-Atlantic context are uncertain” (Venzke, 2016).

Investors sue governments mainly in causes stemming from profit-damaging
activities of host states and the damage in some cases can be highly difficult
to determine. For instance, one case at the International Centre for Settlement
of Investment Disputes between the Republic of Ecuador and an US-based
oil company, Occidental Petroleum, resulted in the decision that Ecuador has
to pay $1.8bn to the company in return for its cancellation of the contract,
which had been cancelled due to public protests against the company®’. El
Salvador also faces a similar tribunal coming from the mining corporation
Australian/Canadian Oceania Gold/Pacific Rim (Canadian Pacific Rim has
been bought by Oceania Gold in 2013) due to the fact that EI Salvador did
not allow polluting mining activities in its fresh-water basin. At the end, the
rather poor country lost $301 million because of this international

arbitration®.

The cases mentioned above are examples of disputes of less-developed
countries against multinational corporations, but there are many lawsuits
against developed states as well. For instance, one of the most sued states is
Canada particularly in relation to NAFTA®®. The Vattenfall case is equally a
developed state, namely the EU member Germany, because of the decision of

the country to end nuclear energy within its borders and to accelerate the

®7http://www.reuters.com/article/us-ecuador-occidental-idUSKCNOSR24V20151102 .

®8http://www.nytimes.com/2014/12/04/opinion/when-corporations-sue-
governments.html?_r=0 .

%Documentary: TTIP: Might is Right (VPRO Backlight)
https://www.youtube.com/watch?v=j0LOwmwgkdA .
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transition to renewable energies. Consequently, Vattenfall and some other
nuclear energy companies declared their losses resulting from that decision

and sued Germany for compensation’®.

Investors can sue governments based on justifications such as losing
“expected profits”, “indirect expropriation”, “and violations of the rules on
minimum treatment guarantees”. These accusations are flexible enough to
ignore judiciary rights of national authorities. For instance, because Egypt
raised the national minimum wage, the French company Veolia sued the
government of Egypt in 2012, and Philip Morris started a lawsuit against the

Australian government due to plain packaging and the like.

ISDS is significant insofar as in the world economy, the main motivation of
states is to increase their competitiveness by extracting foreign investments
and the desire of investors is to make profit. The US-led trade trinity aims to
create a special arbitration mechanism within the real covered by the
agreement. The special judiciary mechanism of the US-led trade trinity to
settle disputes between investors and states substantiates Stephen Gill’s ‘new
constitutionalism’ conceptualization which defines neoliberal disciplinary

logic.

“New constitutionalism is a subtle attempt to legitimate neo-liberal
globalisation. It mandates a particular set of state policies geared to
maintaining business confidence through the delivery of a consistent and
credible climate for investment and thus for the accumulation of capital. It
relies on a combination of political and economic discipline and ideas
concerning efficiency, welfare and democracy. It stresses the rule of law. Thus
we are witnessing an expansion of state activity to provide greater legal and
other protections for business, and efforts to stabilise the investment climate
worldwide. Many governments have sought to expand the scope of free
enterprise as the primary motor force of accumulation, and at the same time
to roll back other aspects of the state's responsibilities by desocialising risk
provision. In this way there is a change in the institutional balance between

“Guy Chazan, “Eon and RWE sue German government over nuclear shutdown”
http://www.ft.com/cms/s/0/df44d1ee-e792-11e5-bc31-
138df2ae9ee6.html?siteedition=intl#axzz4lpOuyEOM .
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state and civil society (for example through privatisation in pensions, health,
education).”(Gill, 1998, p.184)

ISDS provisions of these agreements are accused of being disregarding of
public interests and needs that the reason is “supposedly inherent to the
current mechanics of the arbitration process” (Schubert & Saz-Carranza,
2016). The numbers are supported the claim for instance “considering only
the cases decided on the merits (i.e., tribunals judged over the actual case
matter), the proportions differ drastically, with 62% being decided in favour
of investors and 38% in favour of states” (Schubert & Saz-Carranza, 2016).
In general, ISDS provisions of these agreements are accused of being
disregarding public needs by bypassing democratic mechanisms of states i.e.

existing judiciary mechanisms.

4.4. “Regulatory coherence”

Regulatory coherence provisions of the US-led trade trinity have gone beyond
traditional borders of trade agreements. Regulation of domestic public
policies such as health and safety measurements, environmental and labour
regulations and building codes are conventionally under the authority of
legislation mechanisms of nation states. Trade deals’ commitments create a
“lock in” mechanism for domestic legislations. For the EU, regulatory
coherence and cooperation is necessary for easing exports with similar rules.
Regulatory coherence and cooperation proposals predict an institutional body
depending on open-ended process. There is the demand of transnational
corporations behind that public right activists do not trust about protection
promises of negotiators. The most common causation is “cutting red tape” for

firms.
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According to the US Chamber of Commerce, regulatory coherence “is about
good regulatory practices, transparency, and stakeholder engagement in a
domestic regulatory process”.’* Although the EU declares that TTIP is the
way out of recession, standardization of rules and norms are highly debated
in Europe since the US safety standards are very different from the EU

standards.

“Harmonisation” of standards within the transatlantic scale fears European
people. For instance, 1321 chemicals are banned cosmetic industry in the EU
whereas it is just 11 in the US. It seems that negotiations would end up with
the increase of allowed chemicals in the EU. The EU standards on “energy
efficiency labels; fuel efficiency standards for cars; sustainable public
procurement policies; regulation of unconventional fossil fuel extraction,
including shale gas and tar sands; sustainability standards for bioenergy; and
the banning of climate-damaging f-gases in appliances such as refrigerators

and freezers” are issued as “technical barriers” to trade in negotiation process.

For Greenpeace, “TTIP could allow a lot more GM food into Europe and
reverse EU policies on food labelling”.’? Greenpeace also listed fears as
“eating fruit and vegetables with much higher pesticide residues”, “meat from
pigs and cattle treated with growth hormones” and “chicken treated with
chlorine”. Due to growing opposition and criticisms, the EU Commission
published a brochure called as “Facts and Myths” to convince European
public that TTIP does not change European standards. It is argued in there

that “EU standards simply aren’t up for negotiation even TTIP would uphold

Thttps://www.uschamber.com/sites/default/files/regulatory coherence regulatory coo
peration -chamber ttip paper-final 2.pdf.

2http://www.greenpeace.org/eu-unit/Global/eu-unit/reports-
briefings/2016/201602%20comprehensive%20QandA%20TTIP%20FINAL.pdf .
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them all” and “TTIP will fully uphold food safety standards and the way the
EU sets them”.

The German transnational pharmaceutical corporation Bayer made an
acquisition of the US agribusiness giant Monsanto which is the main producer
of Genetically Modified Organisms (GMOs) on September 2016. For
Financial Times, “the wave of consolidation that has swept across the industry
(agribusiness) could result in more than 60 per cent of the global seeds and
chemicals market being controlled by just a handful of companies”’®. This
acquisition is quite significant that an EU- based transnational corporation
would brand Monsanto whose products are not proper to European standards.
The US chlorine washed chicken has become the symbol of anti-TTIP
protests in regard to protect European standards. The most criticised
agribusiness firm of the world, Monsanto belongs to a European corporation

now.

4.5. Dimensions of the agreements

The provisions of the US-led trade trinity lay bare the confrontations of
different sets of interests. Additionally, TPP in the Asia-Pacific region, and
TTIP in the Atlantic region and TISA aim to create a sphere of influence on
these confrontational interests. Put another way, these defined regulatory
frames, due to their regional nature, emerge out of competition between states
over spheres of influence. Due to the fact that “scalar spatial configurations,
whether physical, ecological, in terms of regulatory order(s), or as discursive
representations, are always already a result, an outcome, of the perpetual
movement of the flux of socio-spatial dynamics” (Swyngedouw, 1997), it is

important to underline potential regulatory scales of these treaties.

https://www.ft.com/content/36dd6bea-73bc-11e6-bf48-b372cdb1043a .
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Figure 2: TPP

TPP includes 12 Pacific-rim states, namely the US, Canada, Mexico, Chile,
Peru, Australia, New Zealand, Japan, Malaysia, Brunei, Vietnam and
Singapore. These states account for roughly 40 percent of world economy.
Other Pacific- Rim states, such as Korea, Colombia, Indonesia and the

Philippines have indicated in interest in joining.

Kimberly Elliott analyses the implications of TPP and TTIP on developing
countries primarily focusing on the case of Vietnam. The “development-
friendly” list includes “an explicit exception forcapital controls in a crisis”,
“allowing countries to precludeforeign investor challenges to tobaccocontrol
regulations”, “prohibiting certain fisheries subsidies”, “calling for action
against imports produced with forced labor” however, there are also harmful
aspects for developing countries such as “limited and discriminatory

agricultural liberalization in key sectors”, “overly restrictive rules or origin
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fortextiles and apparel” and “overly strong intellectual property” (Elliot,

2016).

London-based multinational services network Price Water House Coopers
(PwC) in the September edition of Global Economic Watch (2016) states that
between 2006 and 2016, “global services exports grew at an annual average
rate of around 6.5% -higher than the growth rate of nominal global GDP and
global goods exports- has pushed the value of services exports around the
world up to around $5 trillion”.” TISA negotiations specifically focus on
liberalization of services more large scale than TPP and TTIP with its 23
partner states. TISA is a constitutional-style document aiming at liberalization
of trade in services, which is currently negotiated by 23 governments. These
are: Australia, Canada, Chile, Chinese Taipei (Taiwan), Colombia, Costa
Rica, Hong Kong, Iceland, Israel, Japan, Liechtenstein, Mexico, New
Zealand, Norway, Pakistan, Panama, Paraguay, Peru, South Korea,
Switzerland, Turkey, the United States and the European Union. The TISA
participants were mostly proponents of services liberalization in the failed
negations at the WTO’s Doha Round in 2001. In addition to these, China also
wants to be part of the negotiations, but this request has not been realized yet.
The TISA is bypassing the WTO framework and aimed at enlargement one

by one because of that it is clearly simpler to enforce rules.

"http://www.pwc.com/gx/en/issues/economy/global-economy-watch/global-services-
exports-have-been-growing-strongly.html#1 .
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Figure 3: TISA partners

Public Services International (PSI) published a special report written by Scott
Sinclair and Hadrian Mertins-Kirkwood entitled “TISA versus Public
Services” in 28 April 2014. In the preface of the report, the TISA agreement
is categorized as part of a “new wave of trade and investment agreements
founded on legally- binding powers that institutionalise the rights of investors
and prohibit government actions in a wide range of areas only incidentally
related to trade”. The study points out that public services should not be
subjected to trade negotiations and that TISA aims to eliminate the regulatory
power of governments in favour of multinational corporations, which are
involved in business activities in services such as finance, education, health

care, energy and recycling.

There are valid questions in terms of dimensions of these agreements. For
TPP, the most striking fact that of exclusion of China. Relatedly, the US
officials and the European counterparts do not deny “strategic” aspect of
partnerships. President Obama as an initiator of these agreements wrote on
Washington Post that TPP is an alternative for China-led RCEP. For Obama,

RCEP do not provide a frame to “prevent unfair competition among
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government-subsidized, state-owned enterprises” and to “respect intellectual

property rights” whereas TPP provides.”

China has not openly taken the TPP at least on its political discourse. China
aims to transform its labour-intensive production to technology-based one
and to preserve its status as global exporter continuing to invest science and
technology. The former Chinese leader Deng Xiaoping followed a “low
profile” foreign policy focusing on economic enhancement. Currently,
Chinese leader Xi Jinping increases Chinese military existence on South
China Sea. Nonethless, the foreign policy strategy of China is to “wait and
see”. This strategy does not mean passivism but rather it could be called as
“following your own way” that there are many international initiatives of
China such as Shanghai Cooperation Organization, the BRICS group, the
Asian Infrastructure Investment Bank, One Belt One Road Project and of
course many bilateral and regional trade agreements without the consent of
the US. Not interestingly, many TPP partners also negotiate China-led RCEP
agreement such as Malaysia, Singapore, Brunei, Vietnam, Japan and some
others. Not only RCEP but also many regional groupings pave the way for

competition of sphere of influence in Asia.

Shttps://www.washingtonpost.com/opinions/president-obama-the-tpp-would-let-
america-not-china-lead-the-way-on-global-trade/2016/05/02/680540e4-0fd0-11e6-93ae-
50921721165d story.html?utm term=.f65267a34c7c.
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CHAPTER V

CONCLUSION

As participants in the resistance, we must work to ensure that our many
struggles are waged in ways that help working people had better
understand the nature of the accumulation processes that are reshaping
our lives. In this way, we can illuminate the common capitalist roots of
the problems we face and the importance of building movements
committed to radical social transformation and (international)
solidarity.
(Hart-Landsberg, 2006)

The mega regional trade initiatives of the US aim to regulate international
trade relations within three regional scales. These agreements propose to
eliminate tariff and nontariff barriers to trade. From the US point of view,
these tariff eliminations would improve the well-being of American people
by increasing “Made-in-America” exports. The US-led trade trinity provide a
protection for private enterprises to countervail SOEs activity particularly in
Asian markets by demanding fair trade. These deals also establish a regulation
to force equal treatment on government procurements. Both SOE and
government procurement provisions reflect that the US desires to promote

American type of market values.

IPR provisions are strengthening patent protection and ISDS mechanism
proposes special arbitration tribunals. Another aspect of the agreements is to
sustain regulatory coherence and cooperation of partners. These provisions
include standardization and harmonization of rules particularly on goods and
services. Overall, provisions of the US-led trade trinity aims deepening
liberalization in a wide spectrum of issues from regulatory standards to

liberalization of services and scales from the Asia-Pacific to Atlantic.
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The offers of the US-led trade trinity such as deepening liberalization attempt
to go beyond the WTO by incorporating into the agreements financial
services, investment, IPRs and public services. They aim to further the
mobility of international capital, so as to facilitate the value creation and value
transfer, as this thesis aimed to indicate. Furthermore, they targetted the

frameworks by which the social rights are protected in different localities.

Specially authorized state-investor dispute courts and mechanisms of local
jurisdiction are to be bypassed, local standards and norms are to be left to
international organizational bargaining processes under the name of
regulatory harmonization. Thus, it will be possible for the specially
authorized institutions which are not elected bodies such as European Union
Commission would have the privilege to make decisions free from the
popular demands so as to de-politicize trade relations. International
commercial activity is desired to be excluded from the popular political arena
and transfered to technocrats just like the monetary policy and the process of

the decentralization of Central Banks.

The US-led trade trinity aims maintain the neoliberal globalization policies
by making institutional changes in the forum of international trade relations.
The most important motive in the forming of these treaties is the fact that the
growth rates and the expectations of trade transactions could not reach those
of pre-2008-9 crisis-era. However, international trade and related-agreements
cannot be dealt in a way that is disassociated from their social context. For
this reason, mainstream comparative advantages theory and its modern
versions are not good enough for the assessment of commercial dynamics.
Most particularly, while it is now widely accepted by IMF and Nobel laureate
economists that neoliberalism increases income inequality and carries the
company profits higher up compared with the Keynesian era, it is quite absurd
to claim that a neoliberal trade agreement can provide employment and

economic growth.
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In this regard, the growing opposition to TPP, TTIP and TISA from non-
governmental organizations is very important. However, this thesis asserts
that all the regulations in regards to - the standardization of carbon emission,
privatization of health, education and water services, consumption of chicken
washed with chlorine or the genetically modified food — which directly affect
the social life are all related to the system. It is clear that individual capitalists
wish to regulate the international trade relations to their advantage by
corporational coordination as a mediator process of value transfer. Moreover,
these regulations aim to provide international capital with guarantees for

investments in new areas of commaodification and privatization.

In a recently penned article, Barack Obama reminds the virtues of capitalism
and claims that its undesirable consequences such as the widening income
gap between and within nations will be eliminated with the implementation
of these agreements. However, as this thesis argued the proposals of US trade
trinity could not be considered a break from neoliberalism, as they intended
to move the international trade relations to the mega regional scale since it
was impossible for the USA to realize its objectives in the global arena in the

short term.

Roughly, comparative advantages theory held that it is possible to defend the
agreement on the grounds that it would boost growth. By the same token,
President Obama has been contending that they would contribute to the
reduction of unemployment. However, the thesis’s claim is that international
trade relations ought to be studied by paying attention to the the social and
political aspects of these relations. By adopting, a framework inspired by the
Marxist labour theory of value it could be possible to reveal the struggle
between capital and labour as well as the conflicts between developed and
developing countries entailed in the US-led trade trinity. Furthermore, the
uneven nature of capitalist development entailing competition in an unequal

manner between individual capitals and/or nations. In other words to
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disregard the fact that capitalism is a social order full of inequalities and

contradictions, is to miss the whole truth.

However, there are obviously strong interests such as export oriented capital
groups that wish the adoption of regulations similar to the proposals of TPP,
TTIP and TISA. Yet, there are also a series of contradictory interests, as this
thesis tried to show, within the capitalist world economy, ranging from the
EU to China. From the parties in negotiation process such as the EU
Commission and USA trade representative, to various neoliberal think tanks
supporting these agreements, common reference point of advocates of US
trade trinity is neoclassical trade theory. Nevertheless, there is no
methodological and discursive cooperation between the groups opposing to
the agreements. Even so, there is a core of anticapitalist ideas in the social
opposition formed against the mega regional trade agreements.

The implementation of the agreements depend on political and social
developments. It is quite possible that there will be some difficulties in the
implementation of these agreements even if they get approval from the
executive organ, especially when the two candidates in the USA seem
reluctant as of September 2016. Today, various proposals exists for the exit
from economic stagnation caused by 2008-9 crises. For example, while
Clinton supports economic measures such as investing in the middle classes
and slightly increasing taxes, Trump promises to boost economy by
preventing the loss of manufacturing industry investments to Mexico and

China and by making investments in infrastructure such as bridges, airports.

When it is a period in which the WTO negotiations stopped, hundreds of
bilateral, multilateral and regional trade agreements are signed in the
framework of an international trade order or more truly disorder, and when
the competition between capitals and between the countries escalate, the most

reasonable statement would be that all the social actors, national and
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transnational enterprises bear the scar of the attempt to overcome post- crisis
economic stagnation since 2008. In this thesis, US-led trade trinity is

questioned and studied in response to this quest.

Barack Obama reminds the significance of capitalism for the US to the
opponents of trade agreements emphasizing: “The profit motive can be a
powerful force for the common good, driving businesses to create products
that consumers rave about or motivating banks to lend to growing
businesses.”’® However, this thesis shows that Obama is wrong about these
trade deals and even he is wrong about “common good”. The US-led trade
trinity is more sophisticated version of old neoliberal forerunners. Thus, if
Obama and (or) others think that growing inequality is problem, the solution

could not be neoliberal trade deals.

The US-led trade trinity aims to prevent the decrease in corporate profit pool
by deepening liberalization. The world’s largest management consulting firm,
McKinsey & Company draws a pessimistic scenario for the future of

corporations:

Between now and 2025, the corporate profit pool could decrease from
10 percent of global GDP to about 7.9 percent—practically reverting
to its level in 1980, before the boom began. Part of this decline will
stem from the competitive forces unleashed by two groups of hard
charging competitors. On one side is an enormous wave of companies
based in emerging markets. The most prominent have been operating
as industrial giants for decades, but over the past ten to 15 years, they
have reached massive scale in their home markets. *’

There are many opponents of these deals from different countries and varying

arguments. Why people are against TPP, TTIP and TISA? Arguments:

76 Barack Obama, The way ahead http://www.economist.com/news/briefing/21708216-
americas-president-writes-us-about-four-crucial-areas-unfinished-business-economic .

"September 2015, McKinsey Global Institute report: “Playing to win: The new global
competition for corporate profits”.
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These deals will erode consumer protection that standards of goods and
services will lower.

These deals will pave the way for privatisation of public services especially
health, education and water services.

These deals will erode environmental protection.

These deals will lead job losses.

These deals protect corporations.

These deals are not democratic.

These deals will lock in democratic institutions.’®

“Experts” deny all these arguments simply stating that “no, they are not”
however; nobody wants to listen experts any more in Europe, in the US and
other parts of the world. This shows that decline in the consent power of
neoliberal hegemony among popular classes. Initiatives that propose

economic growth and welfare seems having lost their credibility.

The problem is capitalism itself as a dynamic- exploitative system. Raj Bhala,
an Indian-American lawyer wants to grok the intellectual origins of anti-
WTO movements and finally he concluded that the origin goes to Marx
(Bhala notes that he is “not calling all critics of the WTO and sceptics of
international trade law Marxists but for him “some may be, whether they
know it or not”) (Bhala, 2000). Could Bhala’s intuition be right?

8 Look at activist web sites such as War on Want, Public Citizen, Electronic Frontier,
Democracy Now and Greenpeace.
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APPENDICIES

A. TURKISH SUMMARY/ TURKCE OZET

2008-9 finansal krizi, akademinin, kiiresel ekonomik iliskileri ve kiiresel
ekonominin yap1 ve siireglerini daha radikal bir bi¢imde tartismasina neden
oldu. Bu tez, 2008-9 finansal krizi sonrasi, kiiresel dinamikleri neoliberal
hegemonyaya karsi elestirel bir ¢ergeveden degerlendiren boylesi akademik
calismalarin bir parcasidir. Kriz sonrast dénemin dinamiklerini ele alma
konusunda, Obama Yonetimi’nin mega ticaret anlagmalart siirecini
hizlandirmasi, bu tezin kriz sonrasi gelismeleri, somut bir olgu etrafinda

tartismasini olanakli kilmustir.

Kapitalizm, konjonktiirel is ¢evrimlerinin yiikselis ve diislislerini bir yana
birakirsak, 1873, 1929, 1973 ve 2008-9 krizleri olmak iizere dort biiylik kriz
atlatmistir. Bu krizleri ise “yeni bir sosyal diizen” ve uluslararasi iligkilerin
degisimi takip etmistir (Duménil & Lévy, 2011). 2008-9 krizinden sonra da
boyle bir degisim beklentisi ortaya ¢ikmustir. Icinde bulundugumuz dénem,
kriz dinamikleri ile, baska bir kriz donemi olan 1970lere oldukca

benzemektedir.

ABD’nin hegemonik projesi olarak, 1970lerden sonra ortaya c¢ikan
neoliberalizm,  Keynesyen sermaye  birikiminin  tim  yapilarim
dontistiirmiistiir. Sermaye smifinin ¢ikarlar1 dogrultusunda, is¢i sinifinin
politik ve iktisadi giiciiniin kirilmast demek olan neoliberalizm,
giiclendirilmis miilkiyet haklari, serbest piyasalar ve serbest ticaret hedefleri
ile yerel boliisiim iligkileri, uluslararas1 ekonomik entegrasyon bigimleri ile
devlet, ideoloji ve siniflar miicadelesi esaslarini doniistiirmeyi bagarmistir.
Neoliberalizmin otuz yillik hegemonyasina en biiyiik darbe 2008-9 krizinden
gelmis gibi goriinmektedir. Bu kriz neoliberalizmin kiiresel sermaye

birikimini diriltmek noktasindaki basarisizligini gostermistir.
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Neoliberalizmin krizi tartisilmay1 siirdiiriirken, Obama Y 6netimi’nin mega
bolgesel ticaret serbestisi anlagsmasi girisimleri, neoliberal kiiresellesme
stratejisini yeni tanmimlanan Olgeklerde, liberallesmeyi derinlestirerek,
siirdlirme niyetinde oldugunu gostermektedir. Bu girisimler, neoliberalizme
olan sadakatiyle neoliberal hegemonyayzi siirdiirmek dogrultusunda bir politik
acilim iken, yani neoliberal strateji agisindan bir siireklilik arz ederken,
kiiresel DTO &lgegini bir yana koyup, mega bolgesel 0Olgeklerde
liberalizasyonu derinlestirmeyi hedeflemeleri ile kiiresel ekonomide bir

“forum-degisikligi” arayisi olduguna isaret etmektedirler.

Ticaret anlagmalar1 yeni ortaya ¢ikmis degildir ancak bu yeni anlagmalar,
2008-9 krizi sonrasi olusan yeni bir olguya isaret etmektedirler. Yeni
jenerasyon ticaret anlagmalari, yalnizca mal ve hizmet ticaretinin dniindeki
engelleri kaldirmak istememekte, yatirimei-devlet uyusmazligi ¢6ziimii, fikri
miilkiyet haklar1 ve emek, gevre ve mal ve hizmet normlari konusunda

regiilasyon uyumlulastirilmasi gibi 6nemli basliklar1 da icermektedirler.

Bu tez, ABD onciiliigiindeki mega bolgesel ticaret anlagmasit girisimlerine
odaklanmaktadir. Imzalanan Trans-Pasifik Ortakligi (TPO) ve goriismeleri
devam eden Transatlantik Ticaret ve Yatirnrm Ortakligi (TTYO) ve Hizmet
Ticareti Anlagmast (HTA), ABD onciiliigiindeki yeni ticaret serbestisi
girisimleri olarak degerlendirilmektedir. Bu anlagmalar, hayata gecirilip
gecirilmeyeceklerinden bagimsiz olarak; icerik, baglam ve boyutlar ile hayli
iddiali anlagmalardir. Bu anlagsmalar yeni bir diinya ekonomisi mimarisini

insa etmek iddiasindadirlar.

Tezde, ABD ticaret licliisii olarak adlandirilan TPO, TTYO ve HTA teorik,
tarihsel ve gilincel baglamlariyla ele alinir. Bu ¢alisma, bu anlagmalarin
ardindaki rasyonaliteyi, goriismelerin icerik ve bi¢imlerini analiz ederek ve

bu siirecin ¢eligkilerini gostererek analiz etme iddiasindadir. Diger bir
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degisle, bu tez ABD ticaret ti¢liisiinii ortaya ¢ikaran rasyonaliteyi ve tarihsel
gelismeleri analiz etmektedir. Tezin ana argiimani, Yyeni jenerasyon
uluslararas1 ticaret anlagmalarinin kapitalist iliskilerin  biitiinselligi

cercevesinde degerlendirilmesi gerektigidir.

Tezde oncelikle, bu anlagmalarin ardindaki rasyonalitenin agiga ¢ikarilmasi
dogrultusunda anaakim uluslararasi ticaret teorileri incelenmis, ardindan bu
teorilerin kisitlarindan yola ¢ikarak, tarihsel ve sosyal biitiinliik ¢ercevesinde
ticaret iligkilerinin degerlendirilmesi gerektigi ifade edilmistir. Bu baglamda,
uluslararasi ticaretin kavramsallagtirilmasi noktasinda Marksist emek-deger

kuraminin operasyonel kavram seti kullanilmistir.

Bir sosyal olgunun, tarihsel sorgulamasinin yapilmasi elzem goriilerek, tezde
Diinya Ticaret Orgiitii (DTO) tartismalar1 aktarilmistir. DTO tartismalari,
Uluslararasi ticari iligkilerin dogasini ve catismalarini yansitmasi itibariyle
Oonemlidir. Dahasi, tezin asil ugrasisi olan ABD ticaret iicliisiine bakiye
tartismalar1 da gostermektedir. DTO ile ABD ticaret iigliisii arasinda ne tiir

bir siireklilik ve kopus iliskisi oldugu incelenmistir.

Klasik politik ekonominin 6nciileri, Adam Smith ve David Ricardo’nun
uluslararasi ticarete yaklasimlari, uluslararasi ticaret teorisinin temelini
olusturur. Adam Smith’in mutlak iistiinliik teorisi, is boliminiin {iretimi
artiracag varsayimina dayanir. Is boliimii, emegin iiretici giiciiniin gelisimini
saglar. Uluslararasi ticaret ise is boliimiiniin {liretkenligi artirmasi ile iliskili
olarak mutlak ustiinlik durumudur. Ricardo’nun karsilastirmalr iistiinliik
teorisi 1se, emek TUretkenligi konusunda bir taraf iistiin olsa dahi
karsilagtirmali olarak ticaretin her iki tarafin faydasina olacagini varsayar.
Diger bir degisle, Smith i¢in daha diisiik maliyetle iiretilen {iriinlerin karsilikli
ticareti faydali iken, Ricardo, bir {ilke tiim iirlinlerde iiretim iistiinliigline sahip
olsa dahi, uluslararasi ticaretin yaratacagi is boliimiiniin ticaretin tiim taraflar

icin bir kazan- kazan durumu yaratacagin sdyler. Klasik politik iktisat¢ilarm,
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serbest ticaret olumlamalari, anaakim iktisadin vazgecilmez teorik temelini
olusturur. Emek disindaki faktorleri de hesaba katma noktasinda klasiklerden
ayrilan neoklasik iktisat¢ilar, klasiklerin serbest ticaret yaklagimlarini

stirdiirmiislerdir.

Serbest ticaretin olumlanmasi, neoklasik iktisadin tam rakabet varsayimi ile
iliskilidir, bu yaklagimlar kapitalizmi dolayisiyla uluslararasi ticareti tarihsel
olmayan bir yaklasimla ele alirlar. Anaakim uluslararasi ticaret yaklasimlari,
sosyal bir iliski olan uluslararasi ticareti sosyalligi ve tarihselliginden

kopararak, kapali bir metodolojiye hapsolarak incelerler.

Ekonomik iligkiler, sosyal iligkilerdir, dolayisiyla tarihsel ve sosyal
baglamlastirmalardan azade bir uluslararasi ticaret iligkilenmesi analizi
metodolojik olarak biitlinsel ger¢ekligi kagirir. Bu nedenle, bu tezde iiretim
iliskilerini bir sosyal iligski olarak analiz eden Marx’in emek-deger teorisi,
uluslararasi ticareti kapitalist iligkilerin biitlinselligi icerisinde yansitacagi
icin analiz seti olarak kullanilmistir. Uluslararasi ticaret, bagimsiz bir bigim/
iligkilenme degil, sermaye ¢evriminin bir parcasidir. Marx, Kapital III’de
karlarin diisme egilimi ve dis ticaret iligkisini tartisir, Marx degerin
kaynaginin meta dolasimi siireci oldugu iddiasini reddeder. Marx’in
ekonomik analizi sermayenin liretim siirecinde yarattig artik deger ile, artik
degerin birikim silirecinde yarattifi sermaye siireci incelemesine
dayanmaktadir. Kisaca, degisim de8er yaratmaz ancak iiretim siirecinde
iretilen degerin gerceklesmesini miimkiin kilar. Uluslararasi ticaret, degerin
gerceklesmesi  siirecinde ele alinmalidir. Bu soyutlama diizeyinde,
uluslararas: ticaretin ekonomik biiylimenin kaynagi oldugu tezine karsi,
tiretimin ekonomik biiylimenin kaynagi oldugu ticaretin ise yaratilmig
degerin gerceklesmesi siirecinin pargasi oldugunu ifade etmek gerekir.
Yontemsel olarak boyle bir konum alig, Cin’in biiylimesinde esas faktor
olarak ticari entegrasyonu degil, iiretim iligkilerinin doniisiimiinii merkeze

alir.
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Daha once belirtildigi gibi, ekonomik iliskiler, dolayisiyla iiretim iligkileri
sosyal kosullanmalardan ve tarihsel baglamdan bagimsiz diisiiniilemez.
Anaakim iktisattaki karsilastirmali {stiinliik teorisi, uluslararasi ticari
iligkilerin tarihsel ve sosyal analizi noktasinda yeterli degildir. Uluslararasi
ticaretin deger transferine araciligi, dolayisiyla bu siirecin 6znesi olarak tekil
sermayelerin “kar arayis1” ile sermayeler arasi rekabet, emek-deger kurami
cercevesinde analize dahil olma imkami bulur. Uluslararas: ticaretin
metodolojik 6znesini bireyler ve uluslardan ¢ikaran tarihsel yontem, ticari
iligkileri kiiresel kapitalizm c¢ergevesinde degerlendirirken uluslararasi

faaliyet yiiriiten sermaye sinifini bir aktor olarak analizine dahil eder.

Uluslararasi ticari iliskilenmeler, ¢okuluslu DTO catist altinda 1995 yilindan
itibaren diizenlenmeye baslamistir. DTO’niin  kurulusu neoliberal
kiiresellesmenin kurumsallasmasinin 6nemli bir veghesidir. DTO’niin en
temel gorevi, uluslararas: ticareti serbestlestirmektir. DTO niin {i¢ temel
anlagsmasi; Ticaretle Baglantili Yatirnm Tedbirleri Anlagmas1  (TRIMS),
Ticaretle Baglantili Fikri Miilkiyet Anlagsmas1 (TRIPS) ve Giimriik Tarifeleri
ve Ticaret Genel Anlasmasi (GATT)’tir. DTO bu anlasmalarin tamaminda
“en ¢ok kayirilan iilke” ve “ayrim yapmama” ilkelerini temel alir. Bunlar,
ticari iliskilerde karsiliklilik ve yine ticari iligkilerde iiyelerin diger iiyeler

arasinda ayrim yapmamasi prensipleridir.

TRIPS anlagsmasi fikri miilkiyet haklarmin korunmasini temel alir.
Uluslararas ticari iligkilerde patentler fikri miilkiyet haklarinin hayli dnemli
bir alanidir. Yeni bulus ve kesiflerin patentler araciligiyla metalastirilmasi
tartismali bir meseledir. DTO, 6zel ¢ikar ve kamu yarar1 arasinda patentler
aracilifiyla ortaya ¢ikan bu catigsmayr dengelemek iizere diizenlemelere
gitmektedir. Ancak, uluslararas1 sirketlerin 0Ozellikle teknoloji ve ilag
devlerinin fikri miilkiyet haklarmi giiclendirme yoniindeki basinglari,
gelismekte olan iilkeler ve gelismis tilkelerin alt siniflar1 ile merkez kapitalist

iilkelerin sermaye siniflar1 arasindaki ¢ikar catigmasini gozler oniine
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sermektedir. Kesifler, patentleri elinde bulunduran sermaye gruplarina
rekabet tistiinliigli saglamaktadir. Fikri miilkiyet haklarmin gii¢clendirilmesi,
Ozellikle patent koruma siirelerinin uzatilmasi1 bireysel sermayeler arasi
rekabeti artiran da bir olgudur. ABD ticaret tgliisii fikri miilkiyeti koruma

konusunda TRIPS’den daha gii¢liidiir.

DTO, 1990larin sonu ve 2000lerin basindaki kiiresellesme karsit1 hareketin
hedef aldigi en onemli organizasyondur. DTO yalnizca kiiresellesme
karsitlarinin hedefi olmakla kalmamuis, kendi isleyis prensipleri 6zellikle de
karar alma siirecindeki zorluklar ve gelismis ve gelismekte olan iilkelerin
farkli regiilasyon beklentileri nedeniyle de kurulmasinin hemen arefesinde
mesruiyet krizi icerisine girmistir. 2001 yilinda baslayan Doha goriismeleri
aradan gegen yaklasik 15 yila ragmen halen sonuglanmamus, iistelik miizakare

stirecinin askiya alinmasina yonelik sesler de yiikselmeye baslamistir.

Kurulmasindan bugiine, DTO giimriik vergilerinin kaldirilmasi hususunda
basarili olsa da, neoliberalizmin liberallesme dalgasin1 hizlandirmayi, ABD
hegemonyasindaki uluslararas1 sermaye smifinin istedigi  Olgiide
basaramamistir. Ozellikle 2008-9 krizi sonrasi ortaya ¢ikan kiiresel resesyon-
diigiik biiyiime, azalan ticaret, yiiksek issizlik- kosullarinda artan deger
yaratimi ve aktarimi rekabetinin sorumlulugunu bu ¢evrelerin nezdinde
tastyamamustir. Bu durum, ABD onciiliigiindeki bir ¢ok iilkenin kiiresel
ticaret serbestlesmesi forumu olan DTO’yii beklemeyip mega bdlgesel
forumlara yonelmesine neden olmustur. Burada, ticareti kolaylastiran ikili ya
da coklu anlagsmalardan hem DTO hem de ABD ticaret iigliisiinii ayirmak
gerektigi not edilmelidir. Ulkeler ticari iliskilere girerler ve dzellikle tarifeler
konusunda birbirlerine karsi ¢esitli imtiyazlar taniyabilirler. Bu anlagmalarin
farki, ticaretin ¢ok Otesinde baglayici hiikiimlere sahip olmalaridir. Kriz
sonrasi donem kosullarinda ortaya ¢ikan, TPO, TTYO ve HTA {¢ farkli
Olcekte ticari diizenleme hedefler. TPO’ya ABD ve 11 Pasifik-kiyist tilkesi

(Avustralya, Kanada, Japonya, Malezya, Meksika, Peru, Singapur, Brunei,
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Vietnam, Sili, Yeni Zelanda) , TTYO’ya ABD ve AB, HTA’ya ise DTO’niin
miizakere hiziplerinden olan ABD onciiliigiindeki bir grup iilke taraftir
(Avustralya, Kanada, Sili, Kolombiya, Kosta Rika, AB, Hong Kong, Izlanda,
Israil, Japonya, Kore, Meksika, Pakistan, Tiirkiye, Panama, Peru, Isvigre,
ABD, Tayvan, Lihtenstayn, Mauritius, Yeni Zelanda, Norveg ). Bu {ig ticaret
anlasmasi, neoliberal globallesmenin 6nemli bir payandasi olan ticari
liberalizasyonu derinlestirmeyi amaglar. U¢ mega bdlgesel dlcekte, mal ve
hizmet ticaretindeki glimriik tarifelerinin ve tarife dis1 ticari kisitlamalarin
kaldirilmasinin  yanisira, 6zel bir yatirnmci-devlet uyusmazligi ¢ozim
mekanizmast olusturma, fikri miilkiyet haklarmi giiglendirme, devlet

alimlarinda liberalizasyon ve ticaret standartlarinin uyumlulastirilmasini

hedefler.

Halihazirda NAFTA iiyesi olan Meksika ve Kanada’nin yanisira Vietnam
Komiinist Partisi yonetimi altindaki Vietnam’in TPO’ya dahil olmasi olgular1
gdz Onilinde bulundurulacak olursa, anlagmanin ticari liberalizasyonu
derinlestirmenin yanisira, Meksika ve Kanada (keza ABD) i¢cin NAFTA nin
genisletilmesi, Vietnam igin ise kapitalizme gecis siirecini hizlandirmasi
anlaminda 6nemli etkileri olasidir. Dahasi, ABD’nin Asya politikasinin bir
pargas1 olarak goriilen TPO, Cin’e kars1 bir dengeleme politikasinin sonucu
olarak 6nem kazanmaktadir. Cin’in dahil olmadigi bir Asya ticari blogunun
diinya siyasetinde Cin-ABD mansgeili sermayeler arasindaki rekabetin
Olcekler arasi etki alani rekabeti {lizerinden farkli bir boyuta tasinma

potansiyeli vardir.

TTYO’nin ABD ve AB arasinda siirmekte olan miuzakere siireci ise, hem
ABD hem de AB igerisindeki ekonomik ve siyasal tartigmalar1 6nemli 6l¢giide
etkilemektedir. Neoliberal kiiresellesmenin ve finansal krizin etkilerinin
stirdiigli bu olgekte, olasi iki ABD bagkan adayi Hillary Clinton ve Donald
Trump bu anlasmalar1 yeniden goriiseceklerini, hatta Obama Y 6netimi’nin

kurguladig: hali ile anlagmalar1 kabul etmeyeceklerini beyan etmisler, AB’de
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ise Britanya’nin AB’den ¢ikma islemlerine 2017 yilinda baslayacak olmasi,
ticaret serbestisi anlasmalarina yonelik yogun kamuoyu tepkisi, neoliberal
hegemonyanin bir mesruiyet krizi igerisinde oldugunu gdstermektedir.
Kitada, TTYO’na kamuoyu tepkisi 6zellikle Amerikan standartlarinin AB
standartlarina uygun olmamasi noktasinda yogunlagsmaktadir. Neoliberal
kiiresellesme politikalarinin kaybedenleri olan ABD ve AB’nin geleneksel
is¢i simiflar ise anlasmalara tepkilerini politik olarak yogun bir gé¢men

karsitligi ile nitelenen asir1 saga destek vererek (simdilik) gostermektedir.

Ticaretin liberalizayonunu kitasal 6l¢eklerde derinlestirecek ABD ticaret
ticliisii, glimriik tarifelerini ve tarife-disi ticari 6nlemleri kaldiracaktir. ABD
Ticaret Temsilciligi, TPO ile 18000 Amerikan mamiiliine uygulanan tarifenin
kaldirilacak oldugunu duyurmustur. Tarifelerin kaldirilmasi diginda énemli
bir agilim, ABD’nin haksiz rekabeti onlemek adina devlet isletmelerinin
piyasada kayrilmasimin Onlenmesi ve kamu ihalelerinin uluslararasi
yatirimcilara agilmasina yaptigi vurgudur. ABD 6zellikle Asya’da, Amerikan
ulusotesi  sirketlerinin  6zellikle Cin devlet isletmelerine karsi rekabet

edebilirligini artirmak arzusundadir.

ABD ticaret igliistiniin 6nemli bir Onerisi, TRIPS anlasmasindaki fikri
miilkiyet haklarin1 giiglendirmesidir. TRIPS anlasmasinda 7-yil olan ticari
marka korumasi 10 yildan az olmayacak sartina, telif hakki minumum 50
yildan 70 yila (ihlali halinde cezai yaptirima) tabi olmustur. Dahast TRIPS’de
herhangi bir sarta baglanmayan ticari sirlar TPO ile diizenlenmis ve yasal
koruma altina alinmistir. Data korumasi, ziraii kimyasallar i¢in 10 yil, tibbi
ilaglar i¢in 5-8 yil arasi olarak kabul edilmistir. Bu diizenlemeler, ¢esitli sivil
toplum oOrgiitlerinden tepkisi gormektedir. Fikri miilkiyet haklarinin

giiclendirilmesinin ilag teminini giiclendirebilecegi vurgulanmaktadir.

Ozel yatirrmei-devlet uyusmazligi mahkemelerinin - olusturulmas: ise

neoliberal kiiresellesmenin sermaye giivenligi i¢in aldig1 dnlemleri
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geligtirmistir.  Uluslararas1 sermaye icin yatirimlarint 6zel mahkemeler
araciligiyla koruma altina almak, yatirim igin uygun ortamlarin yaratilmasi
ve bu yatinmlarin ve karliligin garantilenmesi olarak goriilmektedir.
Kapitalist pazarin uluslararasi sermaye c¢evrelerince risksizlestirilmesi arzu
edilmektedir. Uluslararasi sirketler, devletleri kar kayiplar1 ve hatta olas: kar
kayiplar1 nedeniyle bu yapilandirilmis mahkemelere sikayet edebileceklerdir.
Bir {ilkenin ulusal ve yerel politika alanini daraltic1t boylesi bir uluslararasi
mekanizma, politikacilarin neoliberal politkalar izlemesinin zorunlu oldugu
bir kurumsal diizen dayatmaktir. Bagka bir degisle, ABD ticaret iicliisii
tilkeleri rekabet edebilirlik havucu ve uluslararasi mahkeme ile agir

tazminatlar sopasiyla neoliberalizme hapsetmeyi hedeflemektedir.

Diizenleme uyumlulastirilmasi ve regiilasyon standardizasyonu anlagsmalarin
bir diger vechesidir. Bu anlagmalarla, tilkeler arasindaki standartlarin
Amerikan standartlarina yakinlastirilmasi1 hedeflenmektedir. ABD’de yasal
olan bir ¢ok kimyasal prosediir AB’de ihtiyati tedbir gerekgesiyle
yasaklanmistir. Ancak ticari iglemleri kolaylastirmayr arzu eden bu
anlagmalarin, standartlar1 yiikseltecegi degil diisiirecegi aciktir. Dolayisyla,

AB standartlar1 ABD seviyesi ile orta noktay1 bulmak durumunda kalacaktir.

Icerik olarak ticari liberalizasyonu derinlestirmek ve uluslararasi sermaye
lehine kurumsal koordinasyon saglamak onerilerinde bulunduklar1 seklinde
bir ¢ikarim yapabilecegimiz bu anlagsmalarin, 6l¢ekleri ile ilgili de bir tartisma
yirtitmek gerekmektedir. ABD ticaret tgliisiiniin en c¢arpict ozelligi,
neoliberal kiiresellesmecilerin beklediginin aksine bdolgesel nitelikte
olmasidir. Ozellikle TPO’da Cin’in olmamasi, Cin ve ABD arasinda ortaya
cikacak kiiresel egemenlik rekabeti beklentisini artirmistir.  ABD’nin
ozellikle Barack Obama ve ¢esitli devlet yetkilileri tarafindan, Cin’in 21.
yiizyll ticaret kurallarin1 belirleyici giic olmamasit gerektigi benzeri
aciklamalarina ragmen Cin, TPO konusunda sessizdir. Bu durum Cin’in dis

politikada izledigi ABD ile herhangi bir gerilime girmeme politikasiyla da
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baglantilidir. Ancak, Cin’in Onciiliigiinde gerceklesen ¢esitli uluslararasi
isbirligi girisimleri gostermektedir ki Cin kiiresel olarak etkili bir gii¢c olmak
istemektedir. Sangay Isbirligi Orgiitii, BRICS, Asya Altyap1 Yatirim Bankast,
Bolgesel Kapsamli Ekonomik Ortaklik (RCEP), Yeni ipek Yolu v.b.
girisimler, Cin’in uluslararas1 alanda kendi yolunu takip ettigini

gostermektedir.

ABD ticaret iigliisii neoliberal kiiresellesme politikalarini, bir forum
degisikligine giderek devam ettirmeyi amaglamaktadir. 2008-9 krizi sonrast
bliylime oranlar1 ve ticari islem beklentisinin hala kriz-6ncesi doneme
ulasamamas1 bu anlasmalarin ortaya cikmasindaki en Onemli etkendir.
Ancak, uluslararasi ticaret ve anlagmalar1 sosyal baglamdan ayri
diisiiniilemez. Bu nedenle anaakim ticaret teorisinin karsilastirmali tistiinliik
teorisi ve onun modern versiyonlari, ticari dinamikleri anlamlandirmak i¢in
yeterli degildir. Ozellikle, neoliberalizmin gelir esitsizligini artirdig1 ve sirket
karlarin1 Keynesyen donemin ¢ok 6tesine tasidig: artik IMF’den tutun, Nobel
odlli iktisatgilara bir ¢ok gevre tarafindan kabul edilmekteyken, neoliberal
bir ticari sdzlesmenin istihdam ve ekonomik biiylime saglayacagini iddia

etmek abesle istigaldir.

Dolayisiyla, bu anlagsmalarin  icerigine  baktigimizda, DTO’niin
serbestlestirme girisiminin derinlestirilmesinden ve uluslararasi sermaye
sinifinin hareket kabiliyetini -ki bu tezin metodolojik agimlamas: itibari ile
bu deger yaratim ve deger aktarimi siiregleri anlamina gelmektedir-
kolaylastirmasi ve kamusal haklarin korundugu ¢ergeveleri yine uluslararasi
sermaye lehine hedef almasi &nerilerini gormekteyiz. Ozel yetkili devlet-
yatirnmer uyusmazlik mahkemeleri ile yerel yargi mekanizmalari bypass
edilmekte, diizenleme uyumlulastirilmas1 adi altinda yerel standard ve
normlar uluslararasi1 pazarlik siireglerine birakilmaktadir. Devletlerin ¢esitli
biirokratik 6zel gorevli biirolarindan tutun, Avrupa Birligi Komisyonu gibi

secim ile yetki almayan organlarin ve dahi popiiler taleplerden azade karar
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verebilme ayricaligina sahip olabilecek mahkemelerin ticari iliskileri
depolitize etmesi boylece miimkiin olacaktir. Toplumsal iligkilerin en 6nemli
mekanizmalarindan biri olan uluslararasi ticari faaliyet tipki para politikasi ve
Merkez Bankalarinin 6zerklestirilmesi siirecinde oldugu gibi popiiler politik

alandan uzaklastirilmak ve teknokratlara devredilmek istenmektedir.

Bu dogrultuda, TPO, TTYO ve HTA’ya yonelik sivil toplum orgiitlerinden
gelen muhalefet olduk¢a 6nemlidir. Ancak, bu tez karbon salinimini artiracak
bir standardizasyon, saglik, egitim ve su hizmetlerinin &zellestirilmesi,
klorinle yikanan tavugun ya da genetigi ile oynanan gidalarin tiiketimi, patent
kurallarinin sikilastirilmasiyla esdeger ila¢ iiretiminin zorlastirilmast ve
benzeri toplumsal yasami dogrudan etkileyecek biitiin bu diizenlemelerin
sistemle ilgili oldugunu ortaya koymustur. Bireysel kapitalistlerin deger
aktariminin bir arac1 (mediator) siireci olarak uluslararasi ticaret iliskilerini
kendi lehlerine kurumsal koordinasyon ile diizenleme arzusunda olduklari
aciktir. Dahasi, bu diizenlemeler ticari faaliyetin Otesinde uluslararasi
sermayeye yeni metalastirma ve Ozellestirme alan1 agmakta, yatirimlarini

giivence altina almaktadir.

Dolayisiyla, kapitalist sermaye birikim siireci ve onun genisleyerek yeniden
tiretim stireci, 2008-9 krizi benzeri durumlarla karsilastiginda ABD ticaret
ticliisii benzeri girisimleri 6yle ya da bdyle giindeme getirmek durumunda
kaliyor. Ciinkii sermaye karliliginin siirdiirmek istiyor ve kiiresel ekonominin
dinamosu olarak goriilen g¢okuluslu sirketler ve onlarin faaliyetlerinin
kisitlanmamas1 diinyadaki biiylime beklentilerinin tutturulmasi anlaminda

politikacilarin 6zellikle ABD’nin esas giindemidir.

Barack Obama gider ayak yaymladig1 bir yazida, kapitalizmin ABD ig¢in
onemini hatirlatmak zorunda kaliyor ve gelir ugurumunun bu anlagmalarla
giderilecegini iddia ediyor. Ancak, daha 6nce belirtildigi lizere bu tez, ABD

ticaret {i¢liisiiniin dnerilerini incelemis ve DTO’deki liberallesme dalgasina
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ayak direyen gelismekte olan iilkeler ve kiiresellesme karsiti hareketin
DTO’niin mesruiyet kaybina sebep olmasi nedeniyle ABD’nin DTO’de
yapamasigini  bu Tlcliiyle yapma arzusunda oldugunu gdstermistir.
Dolayisiyla, bu anlagsmalar neoliberalizmden bir kopus degil, ABD’nin
kiiresel diizlemde kisa vadede gerceklesmesi miimkiin olmayan uluslararasi

sermaye dlizenlemesini mega bolgesel dlgege tagimasidir.

Tezin iddiasi, uluslararasi ticarete Marksist emek-deger teorisi ¢ergevesinde
bakilabilecegi, bdylesi bir metodolojik tercihin uluslararasi ticari
iligkilenmelerin sosyal ve politik yonlerini de -slirecin Oznelerini
belirginlestirdigi ol¢iide - agiga ¢ikaracag: iddiasidir. Kabaca 6rnek vermek
gerekirse, ayni anlagsmay1 biliylimeyi artiracagi gerekgesiyle savunmak ya da
ayni anlagsmaya isssizlige neden olacagi iddiastyla karsi ¢ikmak ayni anda
nasil miimkiin oluyor, karsilastimali istiinliik teorisinin agiklayamadigi bir
olgudur. Kapitalizmin sermaye sinifi ve is¢i sinifi arasinda bir karsithik
olmadan ya da gilinlimiiz itibariyle gelismis ve gelismekte olan {ilkeler
arasinda bir farklilik ve hatta bireysel sermayeler arasi bir rekabet esitsizligi
oldugunu gérmeden yani kapitalizmin esitsiz ve ¢eliskili bir sosyal isleyis

oldugunu gérmeden yapilan analizler gergegin biitiinselligini 1skalamaktadir.

Dolayisiyla, anaakim savunucularinin israrla iddia ettiinin aksine ticaret
anlagmalar1 uluslarin, bolgelerin genel ¢ikarina hizmet etmemektedir. Sinifsal
olarak karliliginin azalmasindan endise duyan uluslararasi sermaye sinifinin
genel ¢ikarlarina hizmet etmektedir. Burada giindeme getirilebilecek bir kag
istisna olmas1 miimkiindiir ancak, uluslaras: faaliyet yiiriitecek kapasiteye
gelmis her ihracaat odakli sermaye -ki sermayenin gliniimiizdeki genel
egilimi budur- ABD ticaret {igliisiinde yer alan dnerilere benzer diizenlemeler
arzu etmektedir. Tezin kapsaminda yer almasa dahi Cin’in ticaret anlagmalar1
da alternatif bir gelisme politikast dnermekten uzak, yalnizca belki daha

yumusak bir liberalizasyon denilebilecek muhtevaya sahiplerdir.
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Miizakere siireglerindeki 6znelerinden AB Komisyonu'ndan tutun, ABD
Ticaret Temsilcisi’ne ve bu anlagsmalar1 savunan ¢esitli neoliberal diisiince
kuruluslarima, ABD ticaret Ticliisiinlin savuncularinin ortak referanslari
neoklasik ticaret teorisidir. Ancak, anlagsmalara kars1 ¢ikan gruplarin benzer
bir yontemsel ve sdylemsel ortakligi bulunmamaktadir ancak mega bolgesel
ticaret anlagmalarina karsi olusan toplumsal muhalefette antikapitalist

diistincenin niiveleri mevcuttur.

Anlagmalarin hayata ge¢ip ge¢meyecegi, siyasal ve toplumsal gelismelere
baghdir. 2016 yilmin Eyliil ay1 itibariyle 6zellikle ABD’de olas1 iki baskan
adaymin da mesafeli durdugu bu anlagsmalarin yiiriitmelerden onay alsa dahi
uygulanmalarinda ¢esitli piiriizler ¢ikmasi olasidir. Bugiin 2008-9 krizinin
yarattigi ekonomik durgunluktan c¢ikis icin cesitli Oneriler mevcuttur.
Ornegin, ABD i¢in Hillary Clinton orta smiflara yatirim yapmak, vergileri bir
nebze artirmak gibi ekonomik onlemleri savunurken; Trump imalat sanayi
yatirnmlarinin Meksika ve Cin’e kagisin1 dnlemek ve koprii, havaalani vb.

altyap1 yatirimlari ile ekonomiyi ivmelendirme so6zii vermektedir.

DTO goriismelerinin tikandigi, yiizlerce ikili, coklu ve bolgesel ticaret
sOzlesmesinin imzalandig1 bir uluslararas: ticari diizenleme ya da diizensizlik
cercevesinde, hem sermayeler arast hem de iilkeler arasi rekabet artmakta
iken sOylenebilecek en makul sz, toplumsal biitiin aktorlerin ulusal ve
ulusotesi  girisimlerin  2008-9  krizi sonrasit belirginlesen ekonomik
durgunluktan iktisadi ve politik ¢ikis arayisinin izlerini tasimakta oldugu
yargisidir. Tezde, ABD ticaret licliisii bu arayisa verdigi yanit itibariyle

sorgulanmis ve irdelenmistir.
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