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ABSTRACT

A CRITIQUE OF ETHICS REGULATION IN TURKISH PUBLIC
ADMINISTRATION

Celik, Duygu
M.S., Department of Political Science and Public Administration

Supervisor: Assoc. Prof. Dr. Yilmaz Ustiiner

February 2016, 187 pages

In today's world, ethics has become an important discussion topic in public
administration. Through the effects of neo-liberalism as the dominant ideology of
globalization, Turkish public administration has forced to change with structural
reforms by the international and regional organizations which are both ideologically
and economically powerful on Turkey. The emergence of new forms of management
techniques and governance models represented by the market values have triggered
the moral transformation in Turkey. Thus, ethics regulation in Turkey has emerged
as an external control mechanism since 2004 and focused on the desirable forms of
behaviors of public administrators.

By attributing a very different meaning to the concept, ethics in Turkey has been
grounded in extensive legalism almost substituting the law with its regulatory
structural model. Therefore, this thesis study has examined the ongoing process
relating to ethics regulation in two dimensions as legal/judicial and
structural/organizational and tried to set forth legal and structural deficiencies in the

implementation. Despite the fact that the concept of ethics is theoretically

iv



inappropriate to be a subject matter of the regulation, legalization and
institutionalization of ethics in Turkey has led to discharge of its meaning by
removing it from its main function. The empirical study with the interviews
conducted with government officials within the scope of this thesis has emphasized
that ethics regulation has emerged as a pointless effort since the very beginning in

Turkey.

Keywords: Ethics Regulation, Administrative Ethics, Ethics Management in Turkey



0z

TURK KAMU YONETIMINDE ETiK REGULASYONUN BIR KRITiGi

Celik, Duygu
Yiiksek Lisans, Siyaset Bilimi ve Kamu Y 6netimi Boliimii

Tez Yoneticisi : Dog. Dr. Yilmaz Ustiiner

Subat 2016, 187 sayfa

Bugiin diinyada, etik, kamu yoOnetimi literatiiriinde tartisilan dnemli bir konu haline
gelmistir. Kiiresellesmenin baskin ideolojisi olan neo-liberalizmin etkileriyle, Tiirk
kamu yonetimi ideolojik ve ekonomik olarak Tiirkiye iizerinde giiglii olan
uluslararas1 ve bolgesel kuruluslar tarafindan yapisal reformlarla degisime
zorlanmustir. Yeni yonetim tekniklerinin ve yonetisim bi¢imlerinin kamuda ortaya
¢ikmasi Tiirk kamu yoOnetiminde de ahlaki donistimii tetiklemistir. Boyle bir
cevrede, etik regiilasyon dissal bir denetim araci olarak 2004 yilindan itibaren ortaya

¢ikmig Ve kamu yoneticilerinde istendik davranis bigimleri tizerine odaklanmistir.

Kavrama farkli anlamlar yiiklenerek, Tiirkiye'de etik, diizenleyici yapisal modeli ile
neredeyse hukuku ikame edecek sekilde yogun bir kanunculuk ile
temellendirilmistir. Bu sebeple, bu tez ¢alismasi etik regiilasyona dair devam eden
siireci yasal/yargisal ve yapisal’kurumsal olarak iki boyutta incelemis ve
uygulamadaki eksiklikleri ortaya koymaya c¢alismistir. Etik kavrami teorik olarak
diizenleme konusu olmaya uygun olmamasina ragmen, etigin hukuklastirilmasi ve
kurumsallastirilmasi kamu yonetiminin temel fonksiyonundan uzaklagsmasina ve etik
kavramin igeriginin bosaltilmasina neden olmustur. Bu tez calismasinda yapilan

ampirik ¢alisma kapsaminda kamu gorevlileri ile yapilan roportajlarda, Tiirkiye'deki
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etik regiilasyonun en basindan beri verimsiz bir g¢aba olarak ortaya ¢iktigi

vurgulanmistir.

Anahtar Kelimeler: Etik Diizenleme, Y6netim Etigi, Tiirkiye'de Etik Y6netim
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CHAPTER 1

INTRODUCTION

In modern sense, ethical debates in public administration have been intensified since
1970s and are still gaining prominence in today. In the beginning, the corruption in
political-bureaucratic system was perceived as unique to underdeveloped countries
but the situation was the same in developed Western countries. Huge political and
bureaucratic scandals was not much different in those countries attracted all the
attention to the "notion of ethics™ and exacerbated ethical debates in public opinion
(Omiirgdniilsen & Oktem, 2005: 231). The idea of ethics ‘as a preventive measure’
began to take part in every country's anti-corruption strategy besides ‘the law
enforcement measures’. In fact, it has been adopted by the governments as another
control mechanism to deal with administrative and criminal offences in addition to
laws. Although the laws have been designed to protect human rights and to ensure
the principle of legality in criminal or administrative offenses, ethics was
interestingly presented as only solution to struggle with the political and
administrative corruptions occurring in the environment that maladministration and
conflict of interests have extremely increased and become widespread. The
expansion of these problems with the help of TV and media led to unrest in public
and loss of prestige in public administration at all around the world (Okg¢u, 2002: 10).

The effort to create code of ethics and standards with building up regulatory and
supervisory agencies have also become prevailing in public administration. The main
reason for these efforts is the perception of a decline in the standards of public
administration. Since such a perception has brought forward the costs of misconduct
on the part of those who have been entrusted with protecting public interests and

funds. These negative developments have started a comprehensive reform movement



which calls for universal ‘ethical principles’ based on ‘moral consensus’ all over the
world. Through a claim of eliminating moral distortions, governments have called
out regulatory bodies equipping them with legal powers similar to the courts to
oversee the unethical behaviors in public administration and to implement necessary

sanctions in scope of the regulations they based on.

However, the corrupt order has been tried to be justified interestingly by the so-
called universal ethical principles which are very implicit and not known to every
individual despite the certainty of laws. All the states and their institutions have
found themselves involved in this process by trying to minimize deviations from
these de-facto principles. They have even chosen the way of enacting ethical
principles as ‘in the form of laws’ in line with the transformation of government
from a big bureaucratic machinery into a small but effective regulatory government
across the advanced capitalist world. Therefore, the provided legitimacy coming
from possible impacts of this global transformation requires a deep and systematic
analysis in terms of questioning why governments actually need to regulate public
administration through ethics. It should be also noted that regulation inevitably
brings the law together. Whereas, ethics and law are not the same thing.
Unfortunately, ethics has been substituted law in Turkey and legislated like laws.
Thus, public administrators have been forced to espouse ethics and to take overall
responsibility of the moral wrongdoings in public administration. However, ethics as
a part of the philosophy is very individualistic and thus people are alone with their
consciences, individual beliefs and judgments. But, when public administrators who
have some responsibilities and special powers such as discretion do morally bad
things on behalf of citizens in general or a specific group of people waiting for public
service, they have been already called to account for what they have done as required

and defined by the legal system.

The new order which has been firmly affiliated with the New Right policies within

the scope of 'minimal but regulatory state' understanding uses ethics as a self-control

mechanism for its bureaucrats without entrusting them. However, the triggering

effects of the New Right policies on the emergence of new public management

understanding in the world can be regarded as the primary source of a lack of
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common good understanding. Through focusing on the short-term benefits of the
liberalization, marketization, and privatization, new public management continuously
emphasize the efficiency and effectiveness in public administration. In fact, all these
causes together have a major impact on the development of codes of ethics that seek
for establishing the criteria for morally acceptable behaviors.

The efforts to form these common principles related to moral practices are the result
of the ‘regulatory state understanding’ in the new order which is now prevalently
used for a wide range of policy areas such as banking sector, energy market, capital
market, public procurement area and many other fields. Nevertheless, regulatory
body established for the administrative ethics in Turkey, namely the 'Council of
Ethics for Public Officials’, differs from the others in many respects. Although it has
a similar structure as in the case of other regulatory bodies, the Council does not
have the functional characteristics brought about by the regulation model in Turkey.
For example, regulatory bodies should be independent and have an enforcement
power. But, although the Council is authorized to conduct necessary investigations
on the basis of applications claiming the violation of ethical principles by senior
public officials, enforcement powers were not counted among the duties of the
Council which have been obtained by the other regulatory bodies. In addition, it
should be independent but the Council in Turkey was established under the Office of
Prime Minister in 2004, by law No. 5176. To be clear, it can be said that it is not able

to work independently both on legal and structural basis.

On the other side, regional and international organizations such as United Nations,
World Bank, European Union, Council of Europe and OECD have been continuously
demanding the ‘good management’ or ‘good governance’ practices from the member
states. They have been chased to impose ethical values into legal-institutional
infrastructures of both developed and developing countries through the contracts,
advisory decisions, action plans and programs to avoid corruptions which form
negative effects on the proper functioning of the market mechanism. Therefore,
Turkey as one of the members or followers of these international organizations is
under the pressure of Western policy implementations to ensure the alignment or
harmonization in a way they intended to be done.
3



Furthermore, international scientific and professional organizations! have supported
these efforts in worldwide. An 'Ethics Section' within the professional association,
namely the American Society for Public Administration (ASPA) had been primarily
formed to promote the ethical conduct. Besides laws, professional associations have
advanced ethics as one of the regulatory 'codes of conduct?. More interestingly,
Transparency International was established in 1993 to stop corruption and promote
transparency, accountability and integrity at all levels and across all sectors of the
society. It investigates how corruption affects the daily lives of ordinary citizens and
asks for the opinions of general public towards corruption. Also, it focuses on the
corruption rates of various countries. According to the results of the corruption

perceptions index, Turkey was ranked as 66" among 168 countries in 2015.

The efforts to create an ethical management system in the world have concomitantly
brought the supervision of unethical behaviors to the government's agenda. Thus,
governments have chosen to incorporate the principles of ethics into their legal
systems as in the forms of laws aiming to determine the parameters of an acceptable
conduct and have decisively implemented ethics training programs to reduce the
corrupt behaviors in public administration. Constant monitoring of unethical acts
with different structural/institutional mechanisms in the world public administration
system has been also performed by the supervisory and regulatory agencies such as
ethics boards or commissions. Especially, the involvement of these supervisory and
regulatory agencies in the administrative process has paved the way for making the
public work implementations compatible with the ethical values in search for a
trustable government. To be affected from the developments in other countries,
morality-based management approach in public administration has been adopted by
Turkey during 2000s as an alternative solution to deal with the corruptions and a way

of increasing the service quality and efficiency. The justification of the law?®

! These organizations refers to ASPA, NASPAA, II1AS, and IIPA.

2 Codes of conduct are the written set of guidelines including social norms, rules and responsibilities
for the proper functioning of public administration.

3 Law Related to the Establishment Council of Ethics for Public Service and Making Modifications on
Some Laws, Retrieved June 4, 2015, from
https://www.tbmm.gov.tr/etik _komisyonu/belgeler/kanun_5176_eng.pdf
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establishing the Council of Ethics for Public Service* clearly pointed out that there is
a close relationship between ethical codes of conduct and laws. However, it was
claimed that subjective situations where laws are seen inadequate are supported by
the ethical codes of conduct. This situation actually proves from the view point of
government that ethical principles seem somehow complementary to the laws in
Turkey. In fact, the problem can be associated with the enactment of these ethical
principles as in the form of legal rules by the Council having judicial powers on
public administrators. Although the Council in Turkey has empowered to determine
ethical principles to be abided by public officials and to judge their behaviors, there
Is also a structural/organizational problem with this regulatory body. Therefore,
ethics regulation in Turkey includes legal/judicial and structural/organizational

imperfections which make the ethics regulation idle and aimless.

Turkish Grand National Assembly (TGNA) and ruling governments since 2004 have
taken steps® towards the establishment of legal and institutional structure of ethics
regulation in Turkey. However, the steps taken towards the establishment of an
ethics management including both obligatory actions based on the policy
requirements of international and regional organizations and also voluntary actions
relying on ongoing corruptions have not been sufficient to form a solid ground for
ethics regulation in Turkey. Thus, this thesis asserts that the ethics regulation in
Turkey has been established over legal/judicial and structural/organizational
imperfections since the very beginning. In this regard, the opinions of the members
of ethics commissions and low-rank public administrators as practitioners have been
given extra importance to analyze the indicators of abortive ethics regulation in
Turkey. Legal and institutional dimensions of ethics regulation have been discussed
over their comments and evaluations through a set of interview questions. Supporting

the claim of the thesis, in-depth interviews within the scope of the comprehensive

4 The Council of Ethics for Public Service will be referred as the 'Council’ throughout the thesis.

5 These can be grouped into two such as legally binding and legally non-binding. The legally binding
ones refer to the laws, regulations and international conventions. Others can be political and
administrative measurements such action plans, strategies and reports. For example, TGNA
Corruption Investigation Commission Report' (2003) or 'The Strategy on Increasing Transparency and
Strengthening the Fight against Corruption' (2010-2014).
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empirical study, four different assumptions have been tried to be justified through the
opinions of the public administrators who are affected mainly from the ethics

regulation.

First of all, conceptual and theoretical framework regarding the ethics will be
reviewed in Chapter 2. Focusing on what ethics is about and the outstanding ethical
approaches emerged throughout the history will be elaborated in detail. So that, the
transformation of the meaning of ethics together with the changing world order
would be clearly apprehended. Additionally, the relationship of ethics with morality,
religion and law will be explicitly reasoned out. Since, prepotency of ethics
understanding inspired by the philosophy of law in our modern world, in which
everything that concerns our lives is tried to be suppressed by the notion of market
economy or primary economic interests, are systematically occupying the public life.
In other words, evolution of the ethical values in the form of laws, in a market-
oriented environment, is emptying the concept of ethics. That's why; at the end of the
chapter, there will be a theoretical evaluation regarding what ethics should be in our

modern age. For example, Adams (2001: 294) justifiably claims that

Much of the activity in the world of public administration practice has
been directed at external controls. The promulgation of additional laws
and regulations has dominated our response to the moral slough of the

1990s, much as it did in the post-Watergate times.

Although we are now in 2000s, we are not using ethics for making good and right
things for the benefit of human beings. On the contrary, ethics is used as a social
control mechanism for the people. Thus, the assigned role for ethics is today
unfortunately misunderstood both in Turkey and the remaining part of the world.

Chapter 3 will discuss administrative ethics as a formal topic in public administration
within a historical background. Beginning with explaining the main objectives and
functions of public administration, the aim of the chapter 3 is to analyze the ethical
concerns in the early years of the public administration. Moreover, searching for
what we know about the administrative ethics as a moral discourse in public

administration system in the world will be the main focus of this chapter. Then, the
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new dimensions of administrative ethics tied with the modern ethical concerns such
as social equity, regime values, and their reflections on public administration will be
broadly questioned. As the final subject, the two major philosophical stances, namely
the deontological and teleological ethics, will be shortly addressed within the context
of this thesis. Finally, the reflections of the Western world on Turkey's public
administration system relating to administrative ethics will be evaluated before the
study critically goes further with the existing legal and institutional infrastructure of

administrative ethics in Turkey.

Chapter 4 examines the existing infrastructure of administrative ethics with its legal
and institutional basis in Turkey. It should be clearly noted that ethics have found its
expression in principles and standards such as transparency, accountability, duty of
care, avoiding conflict of interest etc... These principles have been apt to be legally
enshrined into laws and institutionally monitored by the Council within the
authorized limits stipulated by the law No. 5176. The ethics regulation in Turkey has
been regarded as a solution to the corruptions in public administration and embraced
by the government in order to have all public administrators to adopt these values.
Through easily replacing law with ethics, government preferred to establish an
external control system for its bureaucrats. In other words, ethical principles or codes
substitutes the laws, equating the latter with the former. Thus, public administrators
stay under the pressure of this control mechanism. However, legal sanctions,
administrative or criminal, have been already determined by the existing laws in
Turkey. Such kind of a legal control on public administrators over ethics regulation
deserves a further discussion in a critical sense. Since, ethics cannot be a subject
matter of a regulation since ethics as the part of the philosophy appeals to individual

reasoning and conscience.

Chapter 5 deals with the empirical analysis of the existing ethics regulation in Turkey

through in-depth interviews conducted by the members of ethics commissions and

low-rank public administrators as the practitioners of the field. In this study, four

different  assumptions have been made over legal/judicial and

structural/organizational imperfections or deficiencies of the ethics regulation in

Turkey. That's why, the study asserts that ethics regulation in Turkey has been
7



inaccurately and deficiently established from the very beginning. Beyond that ethics
is not a concept which is capable of substituting or superseding the laws, its
institutional structure has been built on a flimsy ground. For example, the Council as
the regulatory body only determines the ethical principles and the oversight function
is ignored by its structural/organizational aspects which are assigned to it. Without
having sanctioning power, it is unable to perform the duties specified in the law such
as conducting necessary investigation on the basis of applications claiming the
violation of ethical principles by senior public officials. However, if it makes an
investigation and finds that there is a criminal or disciplinary offence committed by
the senior official, the Council cannot give any penalties. At that time, the duties of
the Council could contradict with the final decisions of the courts. Therefore, the
activities of the Council in this regulatory model does not go beyond to give some
basic resolutions for public institutions and basic trainings for public administrators.
Therefore, it is required to question the necessity of the ethics regulation due to its

legal/judicial aspects and its structural/institutional model in Turkey.

Furthermore, the interviews which have been conducted with both low and high rank
public administrators in different public institutions of Turkey have been used to
touch upon the problems with the ethics regulation in Turkey. The opinions of the
interviewed are very important to analyze the underlying reasons on why ethics
regulation did not or cannot work in Turkey. Different perceptions of ethics, low rate
of awareness regarding ethics regulation, dysfunction of the ethics commissions and
finally the blurred relationship between ethics and law as the assumptions of this
study supports the claim of this thesis regarding that ethics regulation in Turkey is
very problematic through its legal/judicial and structural/organizational deficiencies
so that the legal and institutional basis of the ethics regulation in Turkey has been

wrongly established from the very beginning.

The ethics regulation in Turkey has been put into practice to be an external control

mechanism and imposed to public administrators through its new institutions besides

the specific ethics legislation. Instead, the aim of ethics should have been to just

remind that ethics is a part of the everyday life including administration keeping its

importance on the agenda to raise ethical awareness and to solve the ethical
8



dilemmas occurring under the ordinary cases, unexpected circumstances, social and
economic relations. However, ethics is now being used as an instrument to solve the
social and economic problems of the capitalist system supported by the neo-liberal
ideology and globalization through its new institutions. In fact, the new world order
wants to reshape the public in line with its utility-based understanding so that the
behaviors of the people are kept under control through the new regulatory
institutions/structures. Assigning a different role for ethics in public administration,
unethical behaviors are now being supervised by the Council at the highest level and
ethics commissions at the lowest level in public administration. Through this
empirical study, structural/institutional imperfections of ethics regulation has been
examined over the ethics commissions at the lowest level. Since, institutionalization
of ethics in public organizations through the ethics commissions deeply reflects the
failure of ethics regulation in Turkey in an intense public scrutiny and proves that
ethics regulation in Turkey has not achieved the intended results or outputs by the
government. Furthermore, it has not been actually used as an effective controlling
tool of the new world order as expected since the ethics regulation in Turkey has

been established as flawed from the very beginning.

Beyond in its foundational ground, ethics has a relativistic nature and is shaped by
the individual judgments putting emphasis on conscience which indicates the right
and wrong in an exact manner. Furthermore, ethics regulation has not been
instinctively developed and adopted in Turkey. It would not be wrong to say that
‘ethics management’ based on legal and institutional regulation in Turkey can be
actually interpreted as the extension of Westernization efforts of Turkey. In parallel
with the Western understanding of ethics, Turkey has promulgated ethics regulation
without calculating its consequences for its administrative system. However, ethics
regulation in Turkey established over the legal/judicial and structural/organizational
system have deficiencies or imperfections leading to implicit form of ethics in public
institutions. Within the scope of the thesis, empirical study conducted with members
of ethics commissions and low rank public administrators has underlined that ethics
regulation in Turkey is not viable due to different perceptions of ethics, low rate of

ethical awareness, dysfunctionality of ethics commissions and the blurred
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relationship between ethics and law. In this regard, both public organizations and
public administrators has been remained very passive recipients of the moral reform

through ethics regulation in Turkey.
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CHAPTER 2

CONCEPTUAL AND THEORETICAL FRAMEWORK

Philosophers have been always seeking answers to various ethical questions since the
ancient times in the history of philosophy, spending their time on discovering
unsettling things about morality to provide a solid foundation and to give new
insights into our everyday lives. However, ethical matters have also become the
subject matter of those people who are not philosophers not only in ancient times but
also in modern times of our world. Ethical questions indicate clearly that the study of
ethics is not only the concern of academic people. Since, ethical issues may arise in
many areas of our lives and every ordinary person may encounter ethical problems
related with their personal goals and relationships with others. The same person is
also able to solve these problems by making ethical judgments discussing the
particular moral issues not in great detail as philosophers do but in a basic way with
using their inquiring minds or their life experiences. Due to the fact that ethics is
fundamental to our lives, its conceptual and theoretical framework requires a further
elaboration. Since, in a climate of increasing interest and regulation in the field of
public administration, the outline of conceptual and theoretical framework of ethics
is required to be coherently examined within the scope of the thesis to understand the
ground or positioned situation of ethics in public administration. On the other hand,
ethics in public administration derived from the theoretical ethics is important in
terms of incorporation of structural and organizational aspects into public

administration under the name of ethics regulation in Turkey.
2.1 Origins of Ethics

First of all, it should be noted that the study of ethics has been usually thought to be
an aspect of philosophy. Thus, the relationship between two ought to be examined as

the first starting point to get proper answers on what ethics is about, what are the
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sources of motivation for ethical behaviors, should these motivations be guided by
'innate moral sentiments’, 'rational thoughts', 'absolute categorical imperatives' or
‘provisional ultimate goals'...etc. In these circumstances, it can be argued that what
the philosophy is and what it seeks for and pursue in its subject field in order to
understand the relevance of ethics and to apprehend the essence of ethical issues in

philosophy. On that issue, Louis P. Pojman (1995: xv) states that:

ETHICS OR MORAL PHILOSOPHY IS ONE BRANCH of philosophy.
What is philosophy? It's an enterprise that begins wonder at the marvels
and mysteries of the world, that pursues a rational investigation of those
marvels and mysteries, seeking wisdom and truth, and that results in a
life lived in passionate moral and intellectual integrity. Believing that
"the unexamined life is not worth living," philosophy leaves no facet of
life untouched by its inquiry. It aims at a clear, critical, comprehensive

conception of reality.

Pojman identifies the concept of 'ethics' with 'moral philosophy' by using these
concepts interchangeably. Therefore, according to Pojman, 'ethics' refers to the
domain of philosophy and especially, moral philosophy due to the fact that they have

common features that will be explained in detail in the following paragraphs.

Alasdair Maclintyre (2004: 3) point outs to the changing characteristics of the
concepts and aptly states that "philosophy leaves everything as it is - except
concepts.” because he believes that investigating a concept philosophically helps to
transform the concept itself. This philosophical inquiry can recommend necessary
revisions on existing concepts or find out new concepts by modifying or eliminating
the old ones (Maclintyre, 2004: 3). It can be concluded that the meaning expressed by
the moral concepts could be expounded and discussed by the various philosophers of
each age with different opinions and approaches. They interpret ethical value
judgments with respect to their understanding of life. In this sense, the concept of
ethics as one of them is handled by many ethical theories reflecting different
assumptions about the subject of ethics and its paramount importance to us.

Therefore, the best way to comprehend and to explore the meaning of ethics is to
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know firstly in what context or scope ethics is analyzed and grounded by different

thinkers.
2.2 What Ethics is About?

David E. Cooper in his titled book "Ethics; The Classic Readings” (2004: 1) has
noted that ethics is derived from the Greek word ethos meaning ‘character'; ‘'moral’ is
derived from the Latin word moralis relating to ‘custom'. Despite coming from
different origins, these two terms have been used interchangeably by many
philosophers. For instance, when we talk about Aristotle's ethics, the first thought
that comes to mind is his theory of good, virtue, justice and so on. Cooper (2004: 1)
finds interesting that the meaning of these two terms alter over the centuries; since,
the difference between ancient and modern thinking proves this assertion. From a
different point of view, Ahmet Cevizci (2014: 11) claims that ethics is actually a
polysemous word that contains different meanings in itself. There is an ambiguous
situation concerning what exactly 'ethics' corresponds to and what issues it actually
emphasize (Cevizci, 2014: 11).

According to Harun Tepe (1998: 10), ethics is often mixed up with ‘the moral’ in the
literature. On this respect, he asserts that morality is used in three different meanings.
Just one of them exactly coincides with the ethics. Two other meaning is separated
from ethics, which has been basically a branch of the philosophy. Ethics has
characteristics of being one of the key areas of philosophy as a field of knowledge.
That's why; ethics has a privileged position among the topics covered in the initial
study of philosophy such as existence, knowledge and logic. For example, Socrates,
Plato, and Aristotle have clearly presented that ethics is a field of knowledge (Iyi &
Tepe, 2011: 6). In fact, ethics as a discipline of philosophy reveals verifiable and
falsifiable information regarding the ethical problems in relation to humans (Tepe,
1998: 9-24).

It has been already stressed that the study of moral philosophy providing one with

tools helps to address a range of ethical issues with a greater sophistication. In this

context, ethics as a branch of philosophy is interested in how we ought to live with

the idea of the 'good' in practice of our real life. Ethics investigates the existence and
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the validity conditions of moral practices (Evre, 2012: 1). Essentially, beyond the
prevalent use of ethics which is generally equated with morality in daily language, it
questions the morality itself and deals with how we should maintain our lives within

the framework of the 'good' understanding.

In philosophy, moral judgments or statements have generally placed a value,
negative or positive on actions and practices of human beings. Since, they are
evaluative in terms of relying on beliefs in general about what is good or bad and
also right and wrong (Mackinnon, 2008: 5). This is because that ethics is about
human conduct and people generally tend to identify their own ethics because they
constitute their set of values or beliefs according to diverse sources that are
originated from family upbringing to individual choices. Here, it can be inferred that
the 'good understanding' can change from one person to another. In this situation,
ethics seems highly personal. It can be accordingly claimed that not everyone agrees
on what ethics is. Some people may regard ethics as a set of moral beliefs developing
over the years or social principles or standard codes ruling the society. Some may
believe in that ethical thoughts arise from the religion providing a motivation or

inspiration to be moral.

Pieper puts forward that ethics as a discipline or a branch of philosophy is about
human actions which primarily emphasize the actions and behaviors of human beings
in terms of morality. In other words, it investigates human practices in order to
justify the concept of morality with regards to existing moral conditions (Pieper,
2012: 23). When Wyschogrod and McKenny (2003: 1) also asked for what ethics is

about, the answer is that

It is about what actions we should perform, what rules should govern our
conduct, what end states we should pursue, what virtues we should
cultivate, and, at a deeper level, how we can justify claims about all of

these matters.

However, ethics does not say anything that needs to be done because ethics is not an

activity that lays down the rules and guidelines to be followed for every specific
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moral situation. Ethics just speaks on morality which means that it thinks about

morality and makes analysis on the purpose of ethics (Pieper, 2012: 29).

On the question of what ethics is, Johnson and Reath (2007: 1) point out that the kind
of examination of life to which Socrates devoted himself is the branch of philosophy
called “ethics or moral philosophy"”. They conceives the concept of ethics as a
rational inquiry how to act and how to lead one's life and they ask some questions
about ethics in relation to the course of its history:

What are the proper aims of life? What goods are truly worth having and
what kinds of actions truly worth engaging in? What are the principles
that distinguish right from wrong? What principles should guide our
treatment of others, and what limits do they impose on our pursuit of our
own happiness and our personal goals? ...And are there objective answers
to questions such as these? Are there, for example, any universally valid

moral principles that all people and all societies ought to accept?

Therefore, as can be understood from the questions above, ethics is a normative
theory rather than a descriptive one. It needs to provide a realistic view of human
nature and motivation but its purpose is not to describe people's actual behaviors and
goals or the values that they actually accept and follow. The critical approach to the
moral philosophy as a normative enterprise is its voluntary conduct. Ethics does not
tell us what we should do in certain situations, it sets out information about the action
and values which are required for only our evaluations (Tepe, 1998: 59). This means
that individuals can determine the good over actions and attitudes with their
reasoning, their experiences, and value assumptions - for example, that helping poor
people is good or driving car with alcohol is bad. There is always a possibility of
changing our thoughts and beliefs according to our ability to pick up reasons and to
evaluate them clearly in order to make good ethical value judgments. As a result,
ethics deals with what ought to be the good or bad thing and just make guidance for

us to judge the situation as the 'good' or the 'bad'.

On the other hand, the concept of ethics is related with a form of self-control which
aims to enhance responsibility of individuals. Since, ethics includes an inward sense
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of personal obligation (Eryllmaz & Biricikoglu, 2011: 19). So, ethics cannot be
defined here as a "system or code of conduct based on universal moral duties and
responsibilities which indicate how one should behave", it is just about the ethical
choice that can be shaped by the ongoing process of individual self-cultivation and
self-constitution (Jun, 2006: 178).

To form a basis for a theoretical framework, the branches of moral philosophy are
required to be examined in order to understand which specific activities
philosophical ethics embraces. Pojman defines ethics as a practical discipline and
divides it into two parts: theoretical and applied. The theoretical aspect meaning
‘ethical theory' focuses on comprehensive theories about the good life and moral
obligation. This aspect helps to analyze and constructs grand systems of thought to
explain and orient agents to the moral life. That's why; it is closely interested in the
concepts such as 'right', ‘wrong’, 'permissible’, and the like. The "applied ethics' is
more related with the moral problems such as on the abortion issue, euthanasia,
capital punishment, and civil disobedience (Pojman, 1995: xvi). In addition, moral
philosophy is also generally divided into two main branches or subject areas by most
of the thinkers: meta-ethics and normative ethics. Harry J. Gensler (2004: 13) asks
some basic questions to be able to make a clear separation between these two main
branches in his titled book 'Ethics: Contemporary Readings':

Is there a right and a wrong in any objective sense? If we say (for
example) “Racism is wrong,” are we just making a claim about our
cultural standards or personal feelings—or are we making an objective
claim that is true or false regardless of what anyone may think or feel?
Are there objective ethical truths? If there are, how can we know them?
Is there any way to reason against those who have opposing views about

what is right and wrong?

According to him, above questions are related with meta-ethics. Meta-ethics focuses
on the nature and methodology of moral judgments. In other words, it is interested in
the meaning of words such as "good™ and "right" (Richter, 2008: 5). Furthermore, it

examines the moral language in the field.
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The other branch of moral philosophy is called 'normative ethics' which tries to
determine the standards for the rightness and the wrongness of the actions. Its subject
matter may be also related with what is worthwhile, virtuous, or just in terms of
moral actions. On the other hand, as noted previously, applied ethics points out that
ethics is not only a theoretical science because it examines substantially specific
controversial issues such as abortion, capital punishment, homosexuality, nuclear
war...etc. To clarify the situation, a few examples can be given. You are dealing with
normative ethics if you defend norms like "Violating anybody's natural right is
wrong" or "Whatever produces the most happiness is something good” (Richter,
2008: 5). Richter asserts that normative ethics studies the strengths and weaknesses
of competing ethical theories such as teleology, deontology, or virtue ethics.
However, you are interested in meta-ethics if you defend opinions such as "There are
objective moral truths based on God's will" or "Moral beliefs express, not objective
truths, but only our personal feelings" (Gensler, 2004: 13). Normative ethics is also
distinct from the 'descriptive ethics' in the sense that descriptive one executes an
empirical investigation of the moral beliefs. Therefore, it describes the consequences
of human actions by observing them instead of setting principles related with them. It
only states factual prepositions concerning moral views and beliefs of the people.

It is now possible to fully grasp the essence related with what issues ethics exactly
discusses, to which purposes ethics serve, and why so much attention is being paid to
ethical matters. Not being constrained by this detailed conceptual framework, an
elaboration and substantial analysis is necessary to be carried out with the help of
some grand approaches in the history of ethics. Furthermore, these main approaches
involve the stances or opinions of the well-known philosophers who have become
very popular in their own times and also let us explore the basis of their ethical

understandings in the philosophical inquiry.
2.2.1 The Main Approaches in the History of Ethics

There have been lots of teachings, dialogues, and writings of many important
philosophers from ancient, medieval, and modern era. Their general remarks on

ethics which means their philosophical inquiry into the field of ethics constitutes the
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ground of ethical debates of that time. Theories of them have attempted to constitute
a systematic account of ethical thought; however, these thinkers' overall approach
have been shaped by some salient concepts or their transformation of these concepts
into constructed arguments hoping with coming closer to the truth. The perennial
questions of life have been started to be examined through this competing
philosophical inquiries. As for our expectations from moral approaches or theories
regarding the controversial issues of moral conflicts, they should provide us to see
the moral blind spots in our lives. Therefore, the following sub-chapters will be
devoted to the evaluations of mainstream or prominent approaches in the history of
ethics as in the form of duty, action and virtue-based variations trying to prove the

best account of the moral life.
2.2.1.1 Utilitarianism

Utilitarianism as a moral philosophy starts with the studies of Scottish Philosophers
Frances Hutcheson (1694-1746), David Hume (1711-1176) and Adam Smith (1723-
1790) and comes into its classical stage in the writings of English Social Reformers
Jeremy Bentham (1748-1832) and John Stuart Mill (1806-1873) (Pojman, 2005:
111). Utilitarianism appeals to neither character nor reason. For utilitarians, it is
important to enjoy pleasure and avoid suffering and also this situation is valid for
everyone. The term 'utilitarianism’ drives from the word 'utility’. Gordon Graham
(2006) emphasizes the meaning of the term as 'usefulness’. On the other hand, Noel
Stewart (2009) insist on the meaning of the word 'utility’ as happiness rather than
usefulness and claims that utilitarianism has three essential features. First of all, it is
consequentialist meaning that consequences or results are determinative on the
rightness or wrongness of the actions. Secondly, utilitarianism is 'good in itself'. In
other words, Steward (2009: 13) claims that “...happiness is intrinsically, or
inherently, good. Everything that leads to the emergence of happiness at the end is
good.” Thirdly, the principle of utility should be applied to every action to be able to
decide whether your actions are right or wrong. 'The greatest happiness of the

greatest number' is the main discourse of the utilitarianism.
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The idea of using utilitarian moral theory to maximize the total sum of the welfare
among people was asserted by Jeremy Bentham. He was very enthusiastic about
proposing many legal and social reform policies using the felicific calculus to bring
all people to a certain level of well-being. Here, generating the greatest pleasure is
related to making the best calculation. As Torbjorn highlighted, Bentham was
critique of the traditional laws, institutions and customs so that he has seen the
radical reforms as obligatory on the existing system (Ténnsjo, 2013: 17). On the
other hand, J.S. Mill articulates a more reasonable moral philosophy than those of his
utilitarian predecessors. According to Mill, there is a difference between higher and
lower qualities of well-being although the main argument of Mill's utilitarianism is
happiness or pleasure in the end. Torbjorn points out that according to Mill's form of
utilitarianism, the higher forms of well-being (happiness) should be pursued.
Furthermore, Bruce N. Waller (2008: 21) states that "...for Mill, even small doses of
high quality pleasure easily outweigh mass quantities of lower pleasure”. In contrast

to Mill's approach, Bentham is reluctant to separate pleasure into different categories.

There are uncertainties with the hypotheses of the utilitarianism since the theory
seems unlikely to be applicable. Firstly, the problem that how much utility we are
obliged to produce in order to get the greatest happiness for everyone is not certain.
In that case, we have to choose the best option that requires a precise calculation.
Secondly, what consequences we should evaluate to find out the greatest utility. Act
utilitarians particularly elaborate the consequences of each individual action to
decide the moral worth. However, rule utilitarians look at the consequences of
adopting a rule that allows people to follow a certain way under the same
circumstances. Thirdly, it is necessary to ask which consequences for whom?
Utilitarianism answers this question very easily: for the people. Yet, it is a very
challenging presumption for utilitarianism to include all people to the calculation of
utilities. Also, we have to think about the consequences for future generations and
the sufferings of all creatures outside of the people in the nature. All in all, when we
look at the arguments for and against the utilitarianism, we can able to understand

how utilitarians evaluate and practice their lives. According to this theory, they will

19



try to find out the best consequences of their actions, rules or practices through

making precise predictions in which they produce the greatest happiness.
2.2.1.2 Kant's Moral Theory: "The Ethics of Duty"

Greater emphasis shifted onto the notion of right, duty, and obligation in the early
modern period beginning in the 17th century (Johnson & Reath: 2009). The common
aim of the philosophers of this period is to define the primary rules of the right
conduct and to explain why people have to follow these rules. As the most prominent
representative of that period, Immanuel Kant emerges with his moral theory called as
‘ethics of duty' which is one of the most important examples of the deontological
ethics in the literature. In deontology, some actions are right or wrong irrespective of
their consequences meaning that no matter how morally good their consequences.
The rightness of the action is related to its conformity with a moral norm or rule. In
Kantian ethical system, the right has a priority over the good. Since, when the action
is right according to moral rules, they do not necessarily have to produce the greatest
good for everyone. As it is understood, Kant's moral philosophy tries to understand
the role of duty in the moral life. In his most celebrated work, entitled as
"Groundwork to the Metaphysics of Morals”, Kant intends to lay out the
fundamental, rational character of moral thought and action. Specifically, his ethical
theory depends on three main understanding. First one is that "An action has moral
worth if it is done for the sake of duty” (Hinman, 2007: 167). In other words, people
actually have to perform his or her moral duty solely for its own sake. Precisely at
this point, Kant's ethics of duty tells us that “...knowledge of right and wrong was
knowledge of the requirements of moral law and that such knowledge was a matter
of common sense” (Deigh, 2010: 140)

Since, Kant remarked that every people uses their reason to validate and justify
moral precepts in order to understand whether an act meets the requirements of moral
law and whether we have a duty to perform it. The process of reasoning is decisive
regarding our knowledge of right and wrong. The second important point stated by
Kant is that "An action is morally correct if its maxim can be willed as a universal
law™ (Hinman, 2007: 167). Bruce N. Waller (2008: 21) argues that the reason can
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indeed provide an input to generate such absolute categorical imperatives and these
imperatives are applied as universal moral rules or principles in Kant's idealist ethical
system. He introduces the term ‘imperative' to call for some principles of practical
reason called as 'categorical imperatives' which we have to follow unconditionally or
tells us to do something. Kant believes that imperatives as the products of reason are
universally applicable to the rules of conduct (Pojman, 2005: 146). In other words, it
can be asserted that moral law must be valid for every rational being. Furthermore, it
would not be wrong to say that Kant rejects any empirical content in the formation of
the moral law. As a priori, moral rules are universally valid and morally binding. As
the third claim, Kant believes that “we should always treat humanity, whether in
ourselves or other people, as an end in itself and never merely as a means to an end"
(As cited in Hinman, 2007: 167).

There are some critical points that deserve a further elaboration. In Kantian view,
ethics is universal and absolute and the principles of it are generated through the
rational reasoning that excludes the feelings, desires and preferences. In that sense,
Kant's theory is very rigid and does not allow to any flexibility. There is no room for
the experiences and observations so that the truth is only discovered by the reason.
Furthermore, Hinman (2007: 171) points out to the moral minimalism of Kant who
implies "an undue emphasis on only doing what is morally required in a given
situation”. Duty as the only ground of moral actions leads to objections by other
ethical theories. Moreover, in the situation of clashing duties, categorical imperatives
remain incapable or insufficient to solve the conflicting moral state. On the other
hand, Kant insists on that categorical imperatives must be rationally consistent with
other maxims. It should be also noted that when we speak of universal moral truths,
it is very hard for every people performing the same kind of actions with the same
effects. The reactions and objections need to be ignored in that situation and only the
obligations become prominent as a heavy burden to be strictly followed by the
people to comply with the moral rules. Consequently, supreme principles of the

morality have been tried to be put forward in Kant's ethical theory.
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2.2.1.3 Virtue Ethics

Virtue-based ethics, sometimes called as 'aretaic ethics', focuses on the issues of
character and the role of virtues in moral life (Hinman, 2007: 29). As previously
explained, deontological ethics emphasizes duty over a universal moral law and
unconditional imperatives; however, the morality of an action in teleological ethics is
based on the good results produced by the action of the person himself/herself. Yet,
rather being different from the two ethical theories, virtue ethics is related with 'the
person or agent behind the actions, not so much with the actions themselves'
(Steward, 2009: 55). In fact, this theory attaches importance to the feelings, attitudes,
habits and lifestyles of individuals and all these factors are morally related to being
good person. On that issue, Steward (2009: 55) points out that

Instead of rules, virtue ethics offers virtues, ideal character traits, that
lead to and are part of the good life, but there is no moral algorithm, or

set of rules that you can route learn in order to acquire the virtues.

According to Johnson and Reath (2007: 8), the virtue as one of the traits of character
is the integral part of the true human good. It is accepted as a characteristic that needs
to be developed to get the highest good. Additionally, Pojman (1995: 161) clearly
underlines that virtue ethics emphasizes 'being' which is related to being a certain
type of person. In that sense, the main question for virtue ethics is that "What kind of
person ought | become?". The answers to this question can be especially assessed

through the explanations and justifications of Socrates, Plato and Aristotle.

The discussions of Socrates related with ethics can be found in Plato’s ‘Socratic’
dialogues. For example, in Plato’s Apology, Socrates answers the charges made
against him by the city of Athens. While defending himself, Socrates questions the
ways of a good life and puts forward his view of wisdom, virtue, justice and truth by

stating that:
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...If I say that it is the greatest good for a man to discuss virtue every day
and those other things about which you hear me conversing and testing
myself and others, for the unexamined life is not worth living for men,

you will believe me even less. (38a)

...Telling you that virtue does not come from wealth, but that wealth, and
every other good thing which men have, whether in public, or in private,
comes from virtue. (30a-b)

Like other ancient philosophers, Plato maintains a virtue-based conception of ethics.
That’s to say, the main purpose of moral thought and conduct is the human well-
being. In Gorgias, one of the dialogues of Plato, he explains that “...the best way of

life is to practice justice and every virtue in life and death”. (c83)

In fact, according to Plato, a good and true man who behaves virtuously does not hurt
anyone. Aristotle, in Nichcomachean Ethics, also argues that "happiness is activity in
accordance with virtue, and this will be the virtue of the best element” (Hanbury,
2004: 189). Hanbury also emphasizes that "Aristotle felt that a happy life for a
human is a life governed by reason and virtue and ethical activity” (Hanbury, 2004:
189). Here, virtue is represented by moral and intellectual excellence. That's why, to
be morally and intellectually perfect depends on behaving ethically. For Aristotle, a
virtuous person is at the same time a knowledgeable person. He claims that if
knowledge is a cognitive phenomenon, then, ethics and virtue can be learned by
every people. Lynch (2004: 34) also states that ethics of Aristotle is not only the
study and practice of the right and wrong behavior but it is also to live the 'good life'".
He additionally claims that Aristotle explicitly objected hedonism, as he thought that

living a good life overrides the pleasure maximizing (Lynch, 2004: 34).

As a result, it is possible to explain both some of the strong points and the criticisms

regarding the virtue-based ethics theory. First of all, virtue theory addresses to the

people who live their life morally deeply. Therefore, there is a substantial link

between our behaviors or actions and our character. The virtuous person has to have

highest moral standards for himself/herself and has to decide what sort of person

he/she wants to become. Virtue theory provides us thinking about our character traits
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which help us to take morally right and good decisions. On the other hand, Waller
elaborates that virtue ethics may include a few loose ends. Although performing the
virtuous acts are inspiring in terms of living a morally perfect life, it's very hard to
alter our character traits. Moreover, it is also arguable that which virtues are held to
be primarily implemented in our lives. Deciding the most genuine ones create a
confusion to be adopted by the individuals (Waller, 2012: 105-106).

2.3 The Relationship of Ethics with Morality, Religion and Law

Ethical beliefs have many different sources. One of these sources can be related with
the personal religious and moral convictions (Russell, 2010: 14). It can be stated that
not only morality has normative principles but also other domains such as law,
ethics, and religion produce normative principles. There are similarities and
connections among all of these areas and they can be called as the directive tools to
govern the conduct of society and the choices of individuals. In other words, these
domains can be related to each other in producing rules of conduct which are
codified into varying degrees. But, which of them can be used as an effective tool to

prevent unethical behaviors is a matter of discussion.

As it is understood that there are various sources of ethical views and types of
reasoning that need to be examined in this thesis in order to come to a better
understanding of ethics' role in public administration. Firstly, its close relationship
with the concepts such as morality and religion will be discussed. Then, ethics and
law distinction will be touched upon in scope of the thesis. This distinction is very
important in terms of understanding the perception of ethics by public administrators

and the method of adopting ethics regulation in Turkey.
2.3.1 Ethics and Morality

Ethics generally refers to moral rules in contemporary English usage which means
that when an act is evaluated as ethical, it is at the same time morally defensible in
general terms (Pojman, 1995: 2). However, many philosophers prefer to make a
distinction between morality, moral philosophy, and ethics despite their close
relationship. One example of this distinction is that of Louis P. Pojman that generally
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uses morality to refer to certain customs, precepts, and practices of people and
cultures. It can be thought as a system of norms and rules formed in societies through
their specific cultures (Pojman, 1995: 2). On that issue, Cevizci (2004: 18) points out
that morality is largely local because it signifies the values developed by a
community in relation to their wisdom of life. As viewed from this angle, morality is
something historically and factually experienced or is a certain practice. Lawrence
M. Hinman (2007: 4) justifies in the same way that philosophers generally underline
the distinction between morality and ethics. For them, society has its own moral rules
and guidelines and these constitute the limits of acceptable behavior. He maintains
that (2007:4)

These rules are about behavior that might harm other people (killing,
stealing), behavior that is concerned with the well-being of others
(helping those in need, responding to the suffering of others, or actions

that touch on issues of respect for other persons (segregation)...

In short, these behaviors are about what you ought to do or not to do. Additionally,
there may be some contradictions concerning our different values and an uncertainty
emerges about which value should be the privileged one. At that time, ethical
reasoning began to be processed. According to Hinman (2007: 5), "Ethics is the
conscious reflection on our moral beliefs with the aim of improving, extending, or

refining those beliefs in some way".

Moral philosophy may be perceived as a systematic endeavor which seeks to
understand the meanings of moral concepts by incorporating them into ethical
theories. Thus, the words such as right, wrong, ought, good, bad and permissible are
analyzed in their moral contexts. In fact, moral philosophy is intended to disclose the
principles of right behavior that may be used as action guide for individuals and
society. It examines which values and virtues are outstanding and important for a
valuable life. The moral philosophy used by Pojman refers to philosophical or
theoretical reflection on morality. More specifically, moral theories issuing from
such philosophical reflection are called as ethical theories (Pojman, 1995: 2).
Although moral and ethics have come from the same root, the first that comes to
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mind when you think of ethics is the 'moral philosophy'. Broadly speaking, ethics as
one of the main branches of philosophy is in a close relationship with morality. As
advocated by Pieper, moral actions constitute the subject of ethics. Ethics discusses
all problems related with morality on a general, principal, and an abstract level. Thus,
it cannot be able to determine the concrete objectives one by one as the good and the

worth to be adopted by everyone (Pieper, 2012: 29).

The concept of morality also corresponds to the concept of order. In other words,
morality includes a set of behavioral rules and norms which maintain the order in
community where moral problems have a possibility to arise. This order requires the
existence of a meaning that needs to be explained and understood clearly. Here,
uncovering this meaning is a philosophical activity and this activity is carried out
over principles at a very large extent. It can be said that ethical domain includes these
principles which enable to justify and to understand this practice or structure which
has been grounded in the concept of order (Cevizci, 2014: 17). According to Pieper,
layout concepts such as state, information, and art create a sense of whole through
several empirical data from a certain angle. For example, the state as a concept can
be defined as a model that arranges the legal, political, and economic relations in
community. The intended "order” in such kind of concepts relies on an indisputable
existence of an ambiguous meaning. This interpretation is also valid for the 'moral’
one. Justification of such meaning can be substantiated through the principal

concepts which are capable of grasping the situation as a whole (Pieper, 2012: 46).

On the other side, the content of morality may vary historically between various
groups, countries, and cultures. Additionally, it undergoes a transformative change in
the course of socioeconomic, political, scientific, and other significant developments
affecting the worldviews of the people. It can be inferred from that moral rules have
some part of universality in terms of being renewable; however, morality mostly
changes depending on the time, place, and culture but ethical principles are tried to
be imposed as de facto or universal values to people. Therefore, ethics shuttles
between the relative and conditional demands of moral, and the absolute principle of
the morality. What is meant by that ethics has the uniqueness as a philosophical
discipline and the role of ethics in such a discipline is not to develop any kind of
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morality or to advice the compliance with the morality. On the contrary, the role of
ethics is to obtain a general view on the nature of the moral relations. Ethics is
generally used for a good purpose in life and morality with its normative content and
a restrictive impact on ethics is used for achieving this purpose. Thereupon, Ricouer
(2010: 233) defines the relationship between two as such: First of all, morality
prioritizes ethics. Secondly, ethical objective is required to pass the filter of moral
norms. As a consequence, when the moral norm practices get stuck, it is natural to
apply ethics. Although morality is legitimate and indispensable part of the ethical
objective, it forms the limited realization of ethics. In that sense, ethics surrounds
morality (As cited in Aydin Usta, 2011: 43). All in all, transferring the meaning of
moral action under a methodological and systematic manner is carried out with the
help of ethics. Yet, it does not take place the moral action. It aptly finds out the
knowledge-based structure of these kinds of moral actions (Pieper, 2012: 21). The
questions of ethics do not deal with unique or specific cases. Yet, most part of the

ethical questions is originated from the moral problems.
2.3.2 Ethics and Religion

Ethical beliefs throughout the recorded history have had many different sources. One
of them may be perceived as personal religious convictions originated from holly
books or people etc... Therefore, they brought about that morality is closely bound up
with religion and moral behavior which is generally held to be important to religious
practice. Additionally, faithful people believe that religious inspirations can tell us
how to act. Since, God as the creator of moral law reveals insights about life and its
true meaning in the holy texts. It can be inferred from that the will of God is
presented as revelation for moral rightness. Thus, there is no autonomous morality

apart from religion.

Divine Command Theory of ethics also espouses that whatever is good is good only
because God wills it to be good (Hinman, 2007: 81). To this theory, God's
commands override the rules of morality. In other words, religion is seen as the
absolute source of ethics. On the other hand, the opposing view admits that reason

takes precedence over religion in case of moral conflicts and also provides criterion
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for evaluating which actions are right or wrong. In fact, this perspective advocates
that individuals as rational beings are capable of making decisions both maximizing

their own well-being and respecting the other's well-being.

Philosophers, however, believe that ethics does not necessarily require a religious
grounding. Philosophical ethics prefers to use reason and experience to decide what
is good and bad, right and wrong, better and worse (MacKinnon, 2009: 4). Pojman
(1995: 3) also claims that religious ethics has a vertical dimension in which divine
authority and revelations are grounded but the practice of morality does not
necessarily rely on religious considerations. From the philosophical viewpoint,
religion is irrelevant to ethics. Although some people think that religion may still
provide a motivation to be moral for some reasons, it becomes important to have
non-religiously based ways of dealing with moral problems when it can be thought

that we mostly maintain our lives in secular communities.
2.3.3 Ethics and Law

Theoretically, ethics as one of the classical domains of practical philosophy
encompasses the philosophy of law because how the ‘concept of law' ought to be
understood in relation to moral values has become the most important topic that
needs to be discussed in this domain. Besides, some questions about what is the
origin of law or is law just a matter of social fact or does it have some essential
contact with morality have raised by philosophers in order to define and analyze the

concept of law and its relations with other concepts.

Contemporary English legal philosopher H.L.A. Hart signifies certain features of the
law. Firstly, he defines the law as a tool for social control which gets people to do
things they would be unlikely to do if left to personal inclination alone despite
endorsing the existence of other methods of social control such as morality or mere
force (As cited in Murphy and Coleman, 1990: 6). Although he accepts that there is
so much similarity between morality and law in terms of issues concerned with duty,
rights, obligation, and responsibility, he advocates that they are in some sense
different even if they are closely related (As cited in Murphy and Coleman, 1990: 7).
He gives an example related with one of the differences that law is necessarily
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backed up with force or the threat of force but morality is not. Despite the fact that
law and morality have common point about the ‘obligation’, something which is
morally obligatory does not have to be necessarily supported by the laws as Hart
said. For example, the law generally does not require acts of charity or assistance.
Mark Tebbit (2005: 4) draws the following conclusion from this example that "law
operates a minimal morality, based primarily on the need for restraint”. Tebbit also
talks about a modern claim that every student in this subject area encounters an
argument that 'a systematic analysis of law requires the separation of law and
morality'. He aptly states that (2005: 3) “This is frequently referred as 'the separation
thesis', and it is generally held to be the defining characteristic of legal positivism".

The positivist separation thesis insists that the law is different from morality and also
the moral evaluation of law is a separate matter. Although the connection between
morality and law is contingent, there is no necessary relationship between them
because laws do not always coincide with moral values. Likewise, there may be
some aspects of morality that are not covered by the law. For instance, while lying is
accepted as usually immoral, there is no law against it, except in special cases such

as perjury.

There is a general perception in society that law and morality have a common
purpose. On that issue, Pojman asserts that morality is closely related with law and
some people perceive these two as equal to each other. Since, law can enhance the
well-being and social harmony and resolves the conflicting interests, just as morality
does. He also agree on that there are considerable differences between two and
explains in the following way that ethics may judge some laws to be immoral
without denying that they are legally valid. For example, the advocators of anti-
abortion can believe that the law which allows abortion is immoral (Pojman, 1995: 3-
4). Furthermore, Mark Tebbit evaluates from a different point and makes a clear
assessment on the issue that legal norms substantially diverge from moral norms.
Thus, he claims that laws in many respects are less demanding than any serious
moral code. Moreover, the great majority of laws are related to prohibitions rather
than positive commands covered by the aspects of morality (Tebbit, 2005: 4). In this
sense, it can be thought that moral principles differ from legal statutes because they
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are generally produced as injunctions and their intent is to advise and to make
guidance affecting the human actions in good and right way while laws are strictly
establishing the boundaries of prohibited actions in negative sense. However, law can
be more demanding than morality in such a situation when a person can break the
law without doing anything morally wrong. For example, a public administrator can
perform quickly his duty to serve the people waiting for the completion of his/her
work regardless of bureaucratic requirements. This behavior is morally acceptable

but the way of doing work may not be consistent with the requirements of the law.

Gordon Marino explicitly states in his titled book ‘Ethics: The Essential Writings’
published in 2010 that Thomas Aquinas and his long distance learning student, Dr.
Martin Luther King, Jr., taught that "ethics provides a standard for the law". He also
maintains that (2010: xiii)

Although there may be considerable overlap, ethics is neither law nor
custom. Whatever else it may be, ethics is the study of ought and of
relationships; that is how we ought to relate to ourselves, ought to relate
the others, and as of late, of how we ought to relate to the earth.

The other important difference separating laws from moral rules is the enforcement
power given by the public authority. On the other hand, while laws are regulating
external behaviors of the people, moral rules are more related with the inner sense of
the people (Giiriz, 2003: 17). Enforcement power of the state overrides the
sanctioning power of the moral rules. Besides, the limitation problem of laws has to
be pronounced here. In this regard, legislative body (For example; Turkish Grand
National Assembly) cannot enact and promulgate the laws for every specific social
problem. In other words, every social problem disturbing the public order cannot be

covered by the law.

In short, ethics is concerned with the principles of doing right and wrong to guide

human actions and to contribute to produce a good character. Yet, the general aim of

law is to protect the lives and liberties of individuals without violating the rights of

others or providing gains to specific people or groups. The implementation of law is

carried out by the judicial body and the punishments determined by the legislative
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body are given to the people acting in an unjust manner but in ethics people have to
question themselves by using their reason, conscience, religious beliefs...etc
(Pojman, 1995: 6). Moreover, law-maker can more easily change the laws that are
outdated or invalid for the time being but non-implementation of moral rules which
are losing their importance occur slowly in social process. As Alasdair Maclntyre
emphasized in his titled book 'A Short History of Ethics’ (2004: 1-2): Moral concepts
changes as social life changes” and "they are embodied in and are partially
constitutive forms of social life. Consequently, moral rules are not fixed and they are

constantly available to change and redefinition in social construction process".
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CHAPTER 3

ETHICS IN THE STUDY OF PUBLIC ADMINISTRATION

Within the context of public administration, what exactly constitutes the crux of
ethics is the subject matter of a number of studies. Many scholars have perceived
ethics as a supplementary or an integral part of the public administration. Some of
them have turned their attention into how can we exercise and maintain an ethical
public administration in practice and in a complex working environment, involving
challenges of discretion, ethical dilemmas that public administrators confront,
multiple responsibilities, accountability problems...etc. D. Geuras and C. Garofalo
(2010: 7) question the function of ethics in public administration and argue that the
role of ethics in public administration changes according to the specific agency
involved or the multiple approaches and perspectives implied. Despite the variety of
answers, they accept the legalistic or compliance side of ethics in public
administration and claims that ethics means oversight, controls, and sanctions.
According to them (2010: 7), the choices of the public administrators should include
both compliance and judgment; however, it is very hard to perform an independent
judgment. Nevertheless, giving a legalistic character to ethics is not suitable to the
nature of ethics since ethics is highly personal; that's why, it should be thought as a

guidance for the human actions to contribute a good character.

Some public values extensively lie at the core of ethics discussions such as public
interest, virtue, constitutional values, social equity, and citizenship and so on. All
these form a part of the content of the administrative ethics. Therefore, it is important
to discuss the role of public administrators as independent moral agents in
administrative ethics. Because, ethics focuses on how public administrator should
perform public works by examining the acts of them and by investigating the
different types and levels of public morality such as honesty, conformity to law,

public interest, fairness, equal treatment to citizens, responsibility and the many other
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ethical orientations. Furthermore, ethical concerns of public administrators gain
importance while they are formulating the public policies under the direction of
political processes, pressures and other dominating factors. Especially, balancing the
ethical orientations is a challenging situation for them due to meeting the exact needs
of the public.

On the other side, government policies require a certain level of compliance so
public administrators are inherently expected to be accountable. Hence, the capacity
to make moral decisions is essential to public administrators while dealing with the
complex problems of the public organizations. They may sometimes feel themselves
as trapped in between serving the general interests of society and serving the specific
group or individual interests. The administrators have to be also very consistent and
impartial in their dealings with the public. Since, they are expected to behave justly
and not to violate public trust. Public trust is important in democratic states due to
the promises given by the governments to their citizens. Here, the entailments of
making promise are actually fulfilled by the public administrators. On the other side,
citizens have expectations from public officials and they want to see trustable people
which can be able to make ethical judgments and to implement decisive actions in

public services.

Today, the study of ethics in public administration is mostly associated with
increasing political and bureaucratic corruptions and the prevalence of unethical acts
and behaviors in all categories of government agents both at organizational level and
individual level. Richard K. Ghere also underlines that the themes of morality due to
the issues of government corruption have a constant effect on the public and force
governments to reconsider the moral conduct in this changing public environment
(Frederickson & Ghere, 2005: 3-4). In fact, the moral tone has been adjusted
according to the behaviors of public administrators who are truly perceived as having
a tendency to advocate political favoritism and to involve in corrupt behaviors
whenever there is an opportunity to follow individual gains. That’s why; the question
of morality which seeks to keep the behavior of public officials consistent with the
public interest has become a significant issue in modern administrative processes as
one of the various control mechanisms through the ethics regulation. On the other
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hand, the powerful and pervasive influence of neo-liberalism and globalization on
public administration should not be ignored and the underlying reasons on the

persistence of ethical management should be deeply investigated.

Public administrators feel the emerging tension between the "officially sanctioned
morality” by the government and their individual sense of moral responsibility
originating from their life experiences, their relationships with the environment,
religious beliefs, and reasonable acts. Suffice is to say that ethics regulation in public
administration is very problematic to achieve the intended purposes. The unethical
behaviors of public administrators cannot be prevented by the ethics regulation such
as ethics laws having so-called sanctioning power or regulatory bodies having an
oversight function. In Turkey, this institutional structure has been wrongly
established from the very beginning. Since, the establishment of the regulatory body
in Turkey with its formation, organization, powers and duties, and also members
does not meet the requirements that need to be carried by the other regulatory

authorities in Turkey.

As a consequence, this chapter is intended to provide an overview of what should be
the main function of ethics in public administration, how ethical values appeared in
public administration, can it be an effective control mechanism like laws to refrain
public administrators from engaging in unethical behaviors, does ethics regulation
work properly and achieve its objective? There are a variety of answers by scholars

to above mentioned questions in the study field.
3.1 Public Administration: The Main Objectives and Functions

Public administration is both an area of substantial academic activity and a field of
practical work. It formulates, manages and implements administrative policies and
practices. At the same time, it is responsible for the delivery of public services to
society in an equal treatment through the state mechanism depending on the
changing relationships between the certain kinds of groups. Furthermore, public
affairs also range across the varied interests of the government while growing in its
scope and its substance. The increasing bureaucratization and professionalization
prove that the scope of public administration has been extended since the rise of
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modern administrative states. Now, modern states have a paramount importance in
the conduct of human affairs that could be seen in a variety of public laws, in the
growth of public profession, and in the socio-economic reconstruction of the state.
Moreover, globalization of market economies and information technology
developments require public administration to develop operational and practical tools

to be able to provide proper answers to the reactions and the demands of the public.

These emerging developments also force them to be more open and transparent to
their environment in which they directly interact with other public institutions and
citizens. That's why; it should be widely considered that public administration should
find the equilibrium between the certain sections of society and should handle the
problematic cases in the most sound and responsible way producing administrative
solutions equally applicable to all related parties. But, it is a tough process for public

administrators to choose the best policy option satisfying the needs of all people.

The 'public’ aspect gives the special character to the discipline and calls for a
unifying set of themes and principles to endorse the significance of public values for
the advancement of the common good. Hence, the main objective of public
administration should be the enhancement of life standards for all citizens. Public
administration as an aspect of governmental activity also aims to maintain law and
order to promote the public trust. Maintaining law and order implies that state firmly
has to deal with the control of crime, occurrences of theft, repression of violence,
overcoming crisis creating social unrest in the public through enforcing penalties
under the laws. In the complex structure of the state, legal dimension of the
administration has been primarily emphasized and concerned with the
implementation of laws. The law is crucial in order to regulate the growing socio-
economic functions of the state and to keep the relationships stronger with the
society. Furthermore, laws are effective to restrain the misuse of the state power
which has been especially vested in the public authorities and institutions. Since,
administrative powers should be kept within the boundaries of the law to ensure the
proper functioning of the government.
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Public administration executes all the government activities in public interest and
responds to variety of public needs promoting plans and programs of the state
administration. Therefore, public institutions of the state are obliged to form an order
in which the majority of the people respect the rule of law for the inner peace in the
country. Such a peaceful order also helps public institutions to be seen as the

guarantors of the good lives. Woodrow Wilson inarguably acknowledges that

Administration is the most obvious part of government; it is government
in action; it is the executive, the operative, the most visible side of
government and is of course as old as government itself. (As cited in
Braman, 2003: 62).

Because, public administration is a part of our daily life and to a large extent governs
us. In this regard, Peters and Pierre (2003: 2) argues that

(...) public administration is an explication of the collective interest and
that its legitimacy to a significant extent hinges on its ability to play a

part in the pursuit of those interests.

Dwight Waldo being as a representative of a particular perspective in public
administration also talks about two different usage of the ‘public administration'. The
first one is used for "an area of intellectual inquiry, a discipline or study" and the
second meaning specifies public administration as "a process or activity- that of
administering public affairs" (Waldo, 1955: 3). Public administration as a discipline
or a government activity basically deals with the formulation, implementation,
coordination and control of the public works for the common interest of its citizens.
By the 1950s, the prevailing opinion has been that the public administration is
comprised of only the operations of the administrative branch (Denhardt & Denhardt,
2005: 7). In fact, as pointed out by W.F. Willoughby,

In its broadest sense, it denotes the work involved in the actual conduct
of governmental affairs, regardless of the particular branch of
government concerned...In its narrowest sense, it denotes the operations

of the administrative branch only” (As cited in Urmila Sharma, 2002: 8).
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Increasing duties and responsibilities of the government due to trade and commerce
activities in the market, national policy requirements and the international policy
challenges originated from the specific memberships have enabled public
administrations to undergo transformative changes in time. In this context, public
administration tries to adopt a systematic approach for the complex structure of its
multiple tasks through the political and legal settings. At that point, administrative
ethics has been brought as one of the control mechanisms against the potential
distortion of this structure especially by the bureaucrats. Decreasing the unethical
acts of public administrators and creating awareness on ethical responsibility,
governments have promoted ethics regulation aiming to shape them into desired
forms. Thus, the grounds of the public administration have begun to be reinforced by
the external intervention of ethics regulation specifically after 1980s. Shortly,
administrative ethics as the product of a long period of time has been at the target of
the new order to deal with the faults of the global system.

The sources, incentives, motivations, and reasons behind the recent growth of
interest regarding the subject of ethics in public administration needs to further
examination. Since, the main concern of this chapter will primarily be the assigned
role of ethics in public administration from the early years to today's public
administration in a new socio-economic environment. To easily comprehend and
discuss the insistence on ethics regulation in Turkey in the following chapters, we

have to know the practical and theoretical developments in the field.
3.2 Different Views of Ethics in the Early Years of Public Administrations

The driving force behind the government programs was the reformist idea during the
Progressive Era (1890-1920). However, as the twentieth century came to end,
ethically-driven reforms were at the top of the reform agenda of the governments due
to the scandals involving elected officials. This populist political trend came out as a
result of the political corruptions in public administration. Restricting the maneuver
area of public officials through ethics regulation was regarded as a solution to
prevent political manipulations and to promote the worsening public trust. Indeed, as

Polatoglu (200: 48) said that the intention was to make the executive stronger, to
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dispel the patronage, and to constitute a qualified civil service system. For example,
widespread governmental corruptions especially in 1840s -1870s have been criticized
by Wilson who has a great impact on the evolution of the intellectual identity of the
public administration. In the early 1940s, the relationship between accountability and
ethics were central in public administration due to Friedrich-Finer debate
emphasizing the differences between internal and external controls on the acts of
public administrators. Friedrich claimed that If people do not internalize the ethics,
nothing apart from around-the-clock surveillance can force them to behave

appropriately (As cited in Menzel, 2009: 4).

For Friedrich, the self-control of public administrators while fulfilling their
responsibilities has had a primacy rather than external control on their behaviors.
However, Finer has emphasized the weakness of internal controls and urged upon
'the necessity for political control of public administrators through laws, rules and
sanctions' (Cooper, 2001: 5). On the other hand, Fritz M. Marx has made a call for an
ethical code in 1949 and stated that public administrators are required to be
‘conscious agents of a democratic community', not the followers of their personal

preferences (As cited in Martinez, 2009: 3).

All in all, in the early years of public administration, there were a few classical
studies to raise the ethical concerns in administration. Nevertheless, the synthesis of
disparate studies to extend the investigation area of administrative ethics has not
been so successful in producing more academic work until the 1970s.

3.2.1 Politics-Administration Dichotomy: Distrust against Politics

In the classical period, the early proponents of politics/administration dichotomy
advocated that public administration should be separated from 'politics' hoping to
construct a since of administration which discovers the general principles of
administration. For example, emphasizing the distinctive features of public
administration vis-a-vis politics, Wilson explicitly admits that "public administration
lies outside the proper sphere of politics” (Wilson, 1887: 210). According to him,
politics determines the tasks of administration but it should not intervene in internal
working of the administration. The science of public administration needs to be
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developed in this direction, as well (Leblebici, 2004: 9). Goodnow taking further the
ideas of Wilson claims that while politics can be defined as 'the expression of the
will of the state’, administration is in relation to 'the execution of that will' (As cited
in Aykut Polatoglu, 2000: 49). Furthermore, Wilson reflects the arguments of the
American Progressive reform movement in his book titled as "The Study of
Administration”. The distinctive feature of that reform movement has been the
implementation of efficiency principle underlying the characteristics of good
government and developing a scientific approach to public administration in order to

achieve better outputs in public services.

On the other side, the politics-administration dichotomy has been substantively
criticized by different theoreticians who try to understand the role of public
administration in the political process. It is the fact that public administrators both
execute and make policies in a collaborative effort to achieve the common goals in
the interest of the public. There could not be a clear cut separation between the tasks
of politics and those of administration; since, the final aim must be the same for both
sphere: the public interest. Nevertheless, both elected and appointed public officials
sometimes try to exercise administrative power while they are formulating policies
and use administrative discretion in the policy implementation period. In such a
situation, it is impossible to separate politics from administration. Furthermore, Fry
and Raadschelders (2008: 12) assert that keeping public administrators which are
responsible for serving to public out of political matters destroys the creative input of

the society and ignores their legitimate demands.

Politics/administration dichotomy indispensably reveals itself as a mostly thwarted
approach in the academic environment. Wilson's ideas in that sense can be admitted
as reformist who proposes solutions for inefficiencies within the administration. In
addition, R. B. Denhardt and J. V. Denhardt (2005: 2) agree that Wilson advocates to
implement business-like methods in public administration since his aim is to
eliminate the possible corrupting effects of politics on administration. But, Wilson's
solution can be evaluated as very pragmatic and effortless. It is very unrealistic to
accept that there are no any other way to prevent the unethical acts of public
officials.
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As a result, administration requires a constant interaction with politics since elected
political officials as the representatives of the public are responsible for being
responsive to the needs of the public. Also, they determine the general framework of
the public policy during the political process. On the other side, increasing
involvement of administrators in shaping and formulating the public policies is

inevitably contributive through their technical skills and commitments.
3.2.2 Scientific Management: Ignorance of the Moral Aspects

The next period in public administration was dominated by the scholars who are 'less
politically active’. They mostly focused on applying scientific methods to
exterminate inefficiencies and to increase the productivity in public administration.
Adhered to the rationalized view of administration, they aimed to achieve greater
efficiency through scientific management approach. In fact, the scientific
management through the managerial focus confirms the business-like methods in
public administration. The method which seeks for the greatest efficiency ignores the
human behaviors. In that sense, the studies of Frederick Taylor had a sizable effect
during the period between the two world wars. The main concern of Taylor's
scientific management is the technical efficiency. Here, the public administration is
characterized by 'one best way' approach and thus undermines the humane factors so
that the ethical concerns in the organization become meaningless (Cox, Buck &
Morgan, 2011: 22). Moreover, Taylor neglects the human values, the relationships
he met in his work or his attitudes toward morale treating the workers as supplement
to machines (Polatoglu, 2000: 22). In addition, Wilson's emphasis (1887: 209) relies
on the idea that “the field of administration is a field of business". Such kind of a
scientific management perspective would form a source of inspiration for the efforts
such as reinventing government, productivity and performance management, client

service, customer satisfaction...etc in later times.

As a result, scientific management approach does not identify morality as a necessary
motive for the actions of public administrators and just demands obedience to the
principles of managerialism, division of labor, and one best way approach. Shortly, it
obliges public administrators to act in accordance with the principles of scientific
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management. The expected work from public administrators is not to make moral
reasoning while they are making public policy decisions. On that issue, J. Michael
Martinez (2009: 2) emphasizes that

(...) public administrators focused on the questions of efficiency as
though individuals staffing public agencies did not exercise discretion in
decision-making. (...) An ethical administrator was someone who sought
to understand the legislative will or the orders issued by administrators
ranked higher in the organizational hierarchy and act quickly and

efficiently as possible.

Consequently, scientific management approach focusing on the technical efficiency
paved the way to a profound impact on public administration. Societal needs and
values are ironically underestimated through efficiency maximization. At that point,
Martinez (2009: 2) aptly claims that

The progressives at the end of the nineteenth century professed their
concern for the injustice of machine controlled politics and sought ways

to root out cronyism and corruption from the public sector.

It would not be wrong to say that dealing with management and organization
methods obviated the importance of public policy and program outputs for the
benefit of society. Prescribed rules for the effective functioning of public
administration became central and privileged matter in that period excluding the

humanistic ways of doing public works.
3.2.3 Weber's Bureaucratic Model: Constraints on Discretion

Cox, Buck and Morgan (2011: 21) claims that the argument on the separation of
administration and politics have already led to waste of a long time in public
administration discipline. As we leave the discussion on this issue aside, we also
have to abandon the 'idea of moral neutrality’. Since, they believe that
"administrative actions are of ethical as well as political concern”. Just being a
government bureaucrat lays a burden on that people and this people differ from
ordinary citizens in that sense. However, some practitioners try to ignore moral
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aspects of their jobs applying the ethics of neutrality (Cox, Buck & Morgan, 2011:
22). In fact, the ethics of neutrality refers to staying neutral. In that situation, people
do not assume any responsibility to act. For example, if you see a dying person in the
street, you prefer to stand still or not to act to do something. It is arguable that the
ethics of neutrality is applicable for every specific situation because people can

hardly to stay neutral without having to be involved in such kind of situations.

In public administration, the ethics of neutrality means that public administrators
follow the orders of their superiors and policies as requested. They do not introduce
their personal feelings or moral judgments into public policies, objectives and
decisions given by the superiors. For example, Weber's bureaucratic model carries
out certain characteristics such as 'established norms of conduct and adherence to
rules, hierarchy, separation of office and incumbent, and specialization of tasks and
selection by merit' (Polatoglu, 2000: 51). Individual morality and personal
inclinations become independent variable in both formulation and implementation of

the public policies. For Weber,

The bureaucrat should be neutral servant of his political masters, which is
precisely the position embodied in the classical politics-administration
dichotomy (As cited in Fry & Raadschelders, 2008: 5).

Consequently, Weber's bureaucratic model addresses a kind of control on public
administrators. He substantially restricts discretion by using impersonal mechanisms

such as prescribed rules and standardized procedures that provide indirect control.

3.3 The Emergence of Codes of Ethics as a Moral Discourse in Public

Administration

Although ethics is a very old phenomenon in human history as mentioned in previous
chapters, the discussion of ethics as a field of study within public administration goes
back to 1940s. According to Nigro and Richardson, the administrative ethics has
been a matter of discussion at least since the founding of Public Administration
Review (PAR) in 1940 (As cited in Cooper, 2001: 1) In the beginning of the 1940s,
Carl Friedrich and Herman Finer debate have raised key questions regarding
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democratic accountability (Denhardt & Denhardt, 2003: 124). They focused on the
question that 'where does administrative responsibility preside in the operations of
the administrative state?' Friedrich believed that internal controls represented by
professional values, standards, and ethics should guide the public officials while they
are dealing with the administrative problems. On the contrary, Finer emphasized the
external controls such as laws, rules, and sanctions and required the political control
of public administrators through those tools (Cooper, 2001: 5). While Finer adheres
to the neutrality of the public administrator giving more importance to the external
control mechanisms like legal regulations, Friedrich reaffirms the importance of
inner checks by ethical decisions to ensure the responsible administrative conduct.
Furthermore, ethical values, virtues, and visions infused into the procedural aspects
of public administration were elaborated in PAR and assumed a core position in the
development of a sense of public good in which public administrators exercise an
important role in shaping the public policies having an administrative discretion.
Within the public domain, the study of existence and influence of ethics codes has
led to pressures on public organizations (Garcia-Sanchez, Rodriguez-Dominguez &
Gallego-Alvarez, 2011: 190). In such an environment, emerging codes of ethics were
evaluated as the integral part of the excellent functioning of public administration.

The first code of the ethical conduct was produced in 1924 by International City
Managers' Association and these codes were the professional codes to be followed by
public administrators (Plant, 2001: 309). In 1958, federal government in America
adopted a code of ethics for its employees and officials. In 1961, President Kennedy
issued an administrative order extending the scope to high level presidential
appointees. In 1965, President Johnson keeping key restrictions requested from
thousands of employees and officials to file annual confidential disclosure statements
(Handlin, 2014: 401). Following process has continued with the intense codification.
Ethical concerns were reflected into legal regulations besides the codes of ethics

which aims ethical guidance to public administrators.

Ethical codes incorporated into a systematic body of regulations under the exhaustive

reform packages were promulgated to reveal the basic responsibilities of the public

administrators so that they were obliged to practice these regulations in order to
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grasp the so-called 'spirit of common sense'. Furthermore, James H. Svara (2014) in
his article titled "Who Are the Keepers of the Code? Articulating and Upholding
Ethical Standards in the Field of Public Administration™ discussed that creating a
code of ethics is very hard to implement in public administration. Since, it is hard to
articulate clear and meaningful standards of behavior and thus upholding a code of
ethics. On the other hand, he distinguishes the codes developed by the American
Society for Public Administration from others and claims that ASPA codes with
revisions over time provides standards for public officials and increase ethical

awareness in public administration (Svara, 2014: 561-562).

Limited objectives of the codes need to be elaborated in detail and also application of
them into every administrative action seem very problematic in terms of giving
morally mature answers to the problems. Gilman accepts that the role of the codes is
to impact behaviors. Also, he makes a difference between purely aspirational codes
and purely applied codes. Since, some public servants only want to know “is it
against the law or regulation?” while others want to understand what principles
underlie specific elements of the code. Nevertheless, codes of ethics are tend to be
remain superficial. On that issue, Cooper addresses to certain imperfections
concerning the code of ethics. He finds them as "vague, abstract, and lofty" so that
they are unlikely to be used in special cases (As cited in Geuras & Garofalo, 2010:
155). Public administrators are not particularly interested in codes of ethics while
they are conducting administrative works although they are accepted as necessary
part of the professionalization. It should be acknowledged that codes are symbolic
and not helpful on every topic to public administrator. Cooper (2001: 30) explains
the underlying reason that "...day-to-day ethical decision making is so complex and
nuanced that a clear normative ethical consensus may never be achieved”. On the
other hand, Chandler (2001: 192) claims that codes of ethics as 'deontological tools'
cannot prevent moral ambiguity and cannot be as effective as behaving personally,

courageously, responsibly and creatively.

Today, codes of ethics are accepted as an integral part of the public administration in

the world. To be supported by ethics trainings, they are transferred into the discipline

of public administration. However, ethical codes do not have enforcement power like
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laws so they remain mostly as proactive in public administration to solve emerging
conflicts in a certain way. It is suffice to say that ethical codes are not guarantee of

the good conduct as long as public administrators do not internalize them.
3.4 The Study of Ethics as a Systematic Field in Public Administration

According to Kernaghan (1980: 207), 1970s may aptly be described as 'the ethics
decade’ in the historical development of study and practice of public administration.
Since, high profile government scandals which are most frequently associated with
Watergate case unseated elected officials from their offices. As a result of scandals,
confidence in government decreased and strengthened rules were imposed on
government administrators (Sitting, 2013: 77). This good government reform
movement actually punished the officials trying to get personal gains by
manipulating the administrative system. It is very important to note that the
legitimacy of the reform movement was supported by ethics regulation with
established commissions or councils in Western world aiming to uncover

government corruptions through the philosophy of ethics.

The reflections of the reform movement of 1970s in public administration have
caused an intensive ethical discourse which has been produced with a growing
literature through newly emerging paradigms in public administration. As one of
them, new public administration came out as a reaction to the wrongdoings in
government. Through a distinctive set of values, the new movement evoked the
feelings to serve the public in an equitable manner. Besides, training courses
emphasizing moral values were opened in the schools of public affairs (Stavisky,
1979: 375). To give an example, Rohr's "The Study of Ethics in the P. A.
Curriculum™ aimed to integrate the study of ethics into public administration (Rohr,
1976: 398). However, the problem was not related with including ethics courses to
the public administration curriculum but more related with how to teach ethics.
Furthermore, in the post-Watergate era, Graham (1974: 90) contributed to the ethical
studies in public administration through his article titled as "Ethical Guidelines for
Public Administrators: Observation on Rules of the Game" claiming that public
administrators were expected to act within the limits of their delegated discretionary
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powers. Additionally, it was assumed that public administrators having

responsibilities were obliged to be wise, equitable, reasonable, and rational.

It is also necessary to mention John Rohr's contributions to the administrative ethics
as a field of study. In his classic work "Ethics for Bureaucrats”, Rohr addressed
ethical dimensions and suggested a more permanent foundation over incidents of
official misconduct (Stavisky, 1979: 375). Rohr also (1988: 67) advocated that
"Ethical reflections must be soundly rooted in principle if they are to yield the moral
vigor necessary in public life". Fredrickson (2010: 38) also touches upon the moral

aspect of the public administration as follows:

Public administration is, in many ways, the vehicle for implementing the
values or preferences of individuals, groups, social classes, or whole

societies.

Consequently, it can be easily understood that social equity, as the common concept
of this new paradigm, stays in the centre of ethics discussions and all these debates
promote administrative ethics as a field of study. Therefore, it is important to point
out that administrative ethics throughout the 1970s has been philosophically
formulated under the new public administration. The details of the new public
administration movement and its link with radical ethical considerations of that time
will be examined under the following sections. Then, the status of ethics will be
elaborated under the impetus of new public management policy implemented
popularly throughout the whole world in the early 1990s. Additionally, the role of
two major philosophical stances in administrative ethics will be raised and assessed

under this section.
3.4.1 New Public Administration and Its Revolutionary Ethical Platform

The Minnowbrook Conference and the subsequent meetings held by different
intellectuals proved that the conference was particularly important to understand
public administration and its urgent need to change in a time of turbulence.
Therefore, the younger students of public administration initiated this radical
movement to reveal the dissatisfaction with the status-quo in the field. Although
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there was no agreement on the image of 'new public administration’, this movement
indicated that "It was a case of the more things change, the more they stay the same™
(McSwite, 1997: 205). As Fredrickson accepted that the aim of the movement was to
provoke and draw attention. Since the movement did not last too much due to its
broad and provocative nature (Fredrickson, 2010: 4). Nonetheless, the dominant
theme raised in new public administration came out as ‘the concept of equity’ which

was set forth by George Frederickson who was one of the conference organizers.

The definition of the social equity is important in terms of the positions defended by
the new public administration. In the panel established by the National Academy of

Public Administration, social equity was described as follows:

The fair, just and equitable [emphasis added] management of all
institutions serving the public directly or by contract; and the fair and
equitable distribution of public services, and implementation of public
policy; and the commitment to promote fairness, justice and equity
[emphasis added] in the formation of public policy. (National Academy
of Public Administration: 2010)

In public administration discipline, social equity permanently was settled as "an
operational definition of the public interest for administrators” (McSwite, 1997: 212).
Frederickson also argued that social equity perspective should has been integrated
into the classic public administration as the third objective. To him, while the classic
emphasizes the efficiency and economy, new public administration questions
whether public policy increase social equity or not. According to Wooldridge and
Gooden (2009: 222),

It is a narrative largely constructed through the values and principles of
the continuous search for social justice and the improvement of our social

fabric.

Besides, new public administration movement is an escape from the traditional
politics-administration dichotomy and it refuses the neutrality of public
administrators. (Norman-Major, 2011: 233) The classic discourse of politics-
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administration dichotomy has been surpassed by the new public administration.
According to Minnowbrook perspective, public administration was not only the
instrument to perform public policy, it took an active role in setting the public agenda
and forming the societal values (Denhardt & Catlaw, 2014: 121).

New public administration also supported that public administrators as competent
individuals are influential in policy making so that they should embrace the public
values and be committed to equity in the process of implementation and design of the
public policy. Indeed, the main objective of new public administration concentrates
on how public organizations are restructured to ensure greater involvement and
participation without simply using managerial perspective (Denhardt & Catlaw,
2014: 125). Being highly affiliated with normative concerns, new public
administration displayed a paradigmatic challenge despite "a loosely knit of
collection of commentaries” for the public administration theory (Denhardt &
Catlaw, 2014: 126). Consequently, the importance of new public administration
movement lies more on the social equity concept and its value for the study of public
administration. Further elaboration was made by Rawls' ‘justice as fairness' principle

and Rohr's regime values perspective.
3.4.1.1 Rawls's Theory of Justice

'Rawlsian social equity' has become central ethical concept of the new public
administration movement (Cooper, 2001: 11). His theory encompasses two primary
principles: equality and fairness (Gaynor & Schachter, 2014: 440). The first one
refers that each person has an equal right to basic liberties and the second denotes
that administrator makes his job under his responsibility complying with the rules of
the administration. Nevertheless, Michelman (1973: 964) describes these two
principles as 'a few abstract statements’ which are combined with a weak and broadly
acceptable posits. Indeed, the original position is assumed to be appropriate initial
status-quo in which fundamental agreements made are fair (Rawls, 2009: 15). This is
because, the people in the 'original position' are believed to be mutually disinterested
and rational people. Michelman (1973: 964) continues to discuss that these two
principles should be totally appropriated by the administrators whose character traits

48



correspond to the original position. Moreover, John Rawls (2009: 135) in his book
titled as "A Theory of Justice™ overemphasizes 'a workable theory of justice'. It is
important to state that his theory of justice has been presented as an alternative to
utilitarian thought and also it has been criticized on the grounds that how this sum of
satisfaction is distributed among individuals (Rawls, 2009: 20-23). His ideas mainly
elaborate the distributive claims for the disadvantaged so public administrators are
nominated to manage the public services in an efficient and effective way taking the

notion of equity, fairness, and justice into account (Gaynor & Schachter, 2014: 441).

Hart (1974) also contributes to the social equity arguments in public administration
literature. He provides a challenging idea urging upon the problems originated from
existing American value paradigm. First of all, he emphasizes that "...legitimacy of
partisan (or advocacy) public administration is denied”. Secondly, he claims that
"There is a persuasive evidence that public confidence in the American value
paradigm is rapidly declining” (Hart, 1974: 3). Moreover, Harmon (1974: 11) finds
Rawls analysis as important in term of its suggested results such as 'proper roles of
public organizations and administrators in the equitable distribution of social goods'.
However, he claims that Rawls theory of justice have to be inevitably associated with
the public administrators' role in resolving the moral and political aspects of just
distribution (Harmon, 1974: 11). Whereas, social equity should be ensured with a
public commitment to internal organizational democracy or participative
management resulting in greater productivity, efficiency and even organizational
loyalty (Harmon, 1974: 12).

As a result, Rawl's theory of justice has been apparently influential on new public
administration movement. As a philosophical basis for this movement, the notion of
equity has been presented as an ethical guideline for public administrators
maintaining a stance against to old public administration in which public service has
been purely perceived as value-neutral technical process and the administrator
accepted as an expert without assuming any discretion (Denhardt & Denhardt, 2003:
74).
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3.4.1.2 Rohr's Regime Values

John A. Rohr puts the concept of 'regime values' to the center of administrative
ethics. His distinctive work focuses on the constitutional legitimacy by making a
normative explanation for the role of constitutional values in American public
administration (Arnold, 2014: 161). Thus, the expectation here is that government
should carry out its duties in a consistent manner with the constitutional values.
Rohr's constitutionalism is actually perceived to be congruent with the limited
government theory. Furthermore, Okgu (2002: 103) refers to the role of new public

administration philosophy in Rohr' work and points out that

[Although], he recognized the contributions of the NPA in his article on
‘The Study of Ethics in the P.A. Curriculum’, he found himself
‘somewhat at odds with dominant trends' in NPA literature.

Since, the main academic foundations of new public administration are originated
from political philosophy and humanistic psychology. Yet, Rohr seems critical to the
social equity literature whose moral position relies on normative political theory and
humanistic psychology to a considerable extent and questions the appropriateness of
them in terms of being reference to ethics education for bureaucrats. Moreover, he
has been firmly insisted on that the content of social equity is egalitarian in principle
and redistributive in policy. In other words, it is unable to go beyond the classical
norms of efficiency, economy, and coordinated management to be used as
performance indicators for public administrators. Additionally, he claims that the
normative insights of the humanistic psychology can be useful for organizational life
not for the 'public aspects' of public administration requiring the inquiry of law and
politics. That's why, Rohr suggests regime values as an alternative to the political
philosophy and humanistic psychology in order to integrate the study of ethics into
the curricula of public administration (Rohr, 1989: 68).

In detail, Rohr specifies the concept of regime values in his work of "Ethics for
Bureaucrats: An Essay on Law and Values" in which he tries to make an analysis

from where ethical values need to be actually derived. According to Rohr (1989: 68),
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Regime values refers to the values of the political entity that was brought
into being by the ratification of the Constitution that created the present

American public.

Overeem (2015: 47-52) basically defines the legacy of Rohr as the collective benefits
sublimated by a given political order and the American Constitution, its Supreme
Court interpretations, and the oath of office are the epitomes of the American “state”.
On the other hand, Uhr (2014: 143) tries to draw attention that

The changing balance between responsibility and accountability through
this innovative concept of “regime values” as the center of bureaucratic

ethics.

Furthermore, Green (2012: 630-632) discusses the kinds of morality emphasized by
John Rohr and proceeds with the centrality of the public morality in his work. Also,
he seeks to find distinctive obligations and characteristics of public administrators
from his point of view forming the public morality sphere as follows:

e Constitution orients the government to protect liberties and enhance material

prosperity.

e Public administrators have responsibilities to conduct the things for us that are not

actually necessary or may not even be acceptable in private life.

e Due to the substantive and procedural principles of law, public administrators

should make their decisions elaborately and carefully when compared to private life.

e Due to the principle of equality before the law, public administrators have to be

more impartial.

e Public administrators have to cope with public matters in a best way by leaving

aside their own causes or convictions.

e The expectations related to accountability in government result in double

standards for public officials, some of which can be quite troubling.
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¢ All public administrators are obliged to represent the interests of their own people

first, sometimes to the exclusion of others.

Consequently, all above obligations are normatively determined as a foundation for
public administrators which are indeed applicable to American values. In particular,
the concept of social equity supported by new public administration takes its place

also in regime values advocated by John Rohr, albeit from a critical point.
3.4.2 New Public Management and the Changing Conception of Ethics

In public administration literature, it is theoretically important to understand the
attitudes towards new public management (NPM) influence on ethics-related
outcomes or decisions. In fact, the analysis of the rationale behind NPM will help to
discuss the status of ethics in public administration and will also stimulate the
reconsideration of moral issues in a rapidly changing public life. Furthermore, it is
hard to define NPM since there is no exact definition of it in the literature (Lane,
2005: 5). The term “new” does not prove that NPM doctrines emerged for the first
time in the 1980s. Many of them are repeating ideas adopted in public administration
from very beginning (Kolthoff, Huberts & Van den Heuvel, 2006: 406).

NPM has been theoretically evolved from practical developments in public
organizational operations and a range of reforms originating from the Western public
sector. These reforms specifically target to revitalize and stabilize the welfare system
in the West due to the overproduction. Through these reforms, it seeks to introduce
new ways of thinking on the role and nature of public administration. It is thought as
a global action or as a response to fiscal and political crisis confronted during 1970s.
Pollit and Bouckaert (2004: 8) explain more specifically what is intended by new

public management that

Public management reforms consist of deliberate changes to the
structures and processes of public sectors organizations with the

objective of getting them (in some sense) to run better.

The problems within the public organizations can be concerned with the inefficient
use of resources and ineffective implementation of public policies (Denhardt &
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Catlaw, 2014: 130). These problems stimulate the restrictions on government growth,
privatization of the state assets and contracting system encouraging the direct service
provision (Denhardt & Catlaw, 2014: 130). Enhancing the market values to the
contrary of organizational humanism advocated by new public administration, new
public management sublimated rationally self-interested actors and committed to the
private sector objectives and methods which are in search for efficiency in public
organizations. It is so evident that NPM brings important ideological, economic and
political changes on public organizations. Encompassing different theoretical
perspectives, NPM finds its economic roots in new right policies within the scope of
minimal state understanding in the world politics.

However, the specifics of NPM can be identified with some key words such as
service to customers, entrepreneurship, contracting, governance, and re-engineering
government (Lane, 2005: 5-6). In addition, NPM was aptly affected by the
ideological movement known as neo-liberalism growing increasingly during the
1980s and 1990s. According to Laegreid & Christensen (2011: 17), its multifaceted
nature and various manifestations reflect its separate intellectual origins which are

more based on practice rather than theory. According to them (2011: 17),

The government officials and advisors who helped craft and implement
the major NPM reforms of 1980s and 1990s drew their inspiration from a
range of sources, including at least three distinct analytical traditions: the
managerialist tradition of administrative theory; ‘the new institutional
economics' (NIE) or 'the new economics of organizations, with its
various tributaries such as agency theory, transaction cost economics and
comparative institutional analysis; and the public choice (or rational
choice) tradition.

Managerialism has been introduced together with the decentralized management
environment for the justification of the new public management. Hood (1991: 4-5) in
his article "A Public Management for All Seasons” lays emphasis on the primary
characteristics of NPM that contains applied and entrepreneurial management;
specific standards and measures of performance; output controls; desegregation and
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decentralization; competition in the provision of public services; implementation of
private-sector styles of management; and discipline and cost-cutting in resource
allocation. Hood (1995: 93) also claims that greater number of OECD countries
adopted NPM approach together with its related doctrines of public accountability
and organizational best practice during the 1980s. However, Ongaro (2009: 8)
discusses about 'global pressures’ leading to change in public administration and
‘forms of coercive policy transfers' promoted by international actors like OECD and
World Bank.

Although the principles of the traditional public administration rely on bureaucratic
hierarchy, planning, centralization, direct control and self-sufficiency, they are
evidently replaced by the market-driven public management approach. As a result,
the emphasis has been on the particularistic advantages of the managerial class not
the public good (Hood, 1991: 9). It is fairly self-evident that this paradigmatic shift
triggered the pace of corruptions in public administration. Therefore, it is very
important to analyze the continuing impact of NPM leading to increase in ethical
concerns pertaining to moral conduct of government. Since, NPM reforms actually

undermine the ethical conduct and limit the ethical capacity of public institutions.

The dominance of business values while planning and implementing public policies
leads to put aside public values and brings the pragmatic trade-offs in public
administration. To be clearer, the question of how public administrators decide on
specific public issues are important because if they perform their tasks supporting the
private sector or following the individual interests, there is a high possibility to
disregard the needs of society. The implications of their behaviors gain importance
precisely during their decision making process. Since, when we think of morality as a
personal matter, individual moral judgments and responsibilities come into scene.
Public administrators are expected to behave as moral agents who are interested in
common good instead of business values. Since, private sector ethics statements
aiming profitability are entirely different from the ethical aspects of the public
administration targeting the full commitment to serve public interest. Moreover,
public administrators should be concerned with protecting public trust and they are
obliged to keep expectations of the citizens alive.
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NPM espouses pursuit of technical efficiency in the provision of goods and services.
Lane (2000: 95) identifies a number of means to enhance the efficiency and these
include the privatization, incorporation for public enterprises, the introduction of
internal markets, the employment of the purchaser- provider separation, contracting
out, the use of massive contracting, bench-marking etc... This idea is mostly
criticized 'on the expense of democratic processes and of social values'
(Agheorghiesei, 2015: 105). On that issue, Richard (1988: 9) emphasizes that

Whatever the political system, it should be noted that the values
associated with democracy are widely recognized and stated as goals to
be sought, even where they do not already condition day-to-day

administrative processes.

All in all, the so-called new public management reforms have failed and caused new
problems, ‘resulting in unintended consequences' (Liff, 2014: 474). Very
interestingly, ethical dimensions in this reform movement have been brought by the
post-NPM measures (Christensen & Legreid, 2011: 467). In fact, new public
management has undermined the public interest and decreased the ethical capacity in
public institutions. So, it would not be wrong to say that NPM is not much dealt with
ethical issues but the failures of this movement can be indirectly reconciled by the

ethical measures or standards and provide basis for ethics regulation in the world.
3.5 Two Major Philosophical Stance in Administrative Ethics

Terry L. Cooper claims that ethics can be seen either or both of two major
orientations: deontological and teleological. To him, deontological approaches to
ethics center upon one's duty to apparent principles such as justice, freedom, or
veracity disregarding the consequences of one's conduct. Whereas, teleological ethics
takes a close interest in consequences of one's conduct. This stance links with the
utilitarianism and its calculus for the greatest good for the greatest number (Cooper,
2012). Public administrators can use these two different philosophical perceptions
while they are making decisions in a concrete situation and also they can evaluate
which stance will be more indispensable to do the morally right thing while they are
choosing one of them.
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In addition, according to Murat Okg¢u (2002: 12), both approaches ‘constructing the
basis of bureaucratic and democratic ethos' constitute the foundational moral theories

and argues that

These foundations are general or abstract laws, principles, rules or
standards. Ethical behaviors and judgments are derived from these

foundations.

Rawls in his "Theory of Justice' mentions the distinction between deontology and
teleology which become very prominent in the political conceptualization. He calls
such theories which give priority to the right over the good, as 'deontological’
(Kymlicka, 1988: 175). Rawls believes in the concept of a natural duty of justice to
solve the problem of political obligation (Hoffe, 2013:129). However, Ronzoni
(2010: 453) is decent from the 'priority of right' claiming that "deontological theories

do not necessarily assign priority to the right over".

In fact, public administrators benefit from deontological and teleological philosophy
evaluating the appropriateness of administrative behavior in a given situation. Ethical
judgments of the public administrator in this evaluation process become prominent
and they can be based on either deontological or teleological considerations. They
are actually a method used when trying to explain the right and wrong or good and
bad for the administrative actions. Ralph C. Chandler (2001: 179) associates the
difference between the two with a kind of questioning that how public administrators
view and practice moral responsibility and defines this distinction as "colorations of
ethical thought and traditions of inquiry and action that plumb the depths of human

experience".

In order to comprehend the philosophical roots of the administrative ethics to be able
to choose the good reference for the morally good administrative actions, it is
important to explain philosophical stances in administrative ethics in detail under the

following headings.
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3.5.1 Deontological Theories

The word deontology derives from the Greek words “deon” which is binding or
needful. Therefore, it is appropriate to conceptualize deontology as 'the knowledge or
the study of the moral obligation or commitment'. However, Ralph C. Chandler
(2001: 179) defines deontological ethics as 'the ethics of duty or principle’. This
implies that administrative actions are implemented in a principled way. From
another point of view, deontological approaches to ethics try to ascertain the content
of duty without considering the consequences of particular ways of acting
(Macdonald & Beck-Dudley, 1994: 615).

It is assumed that deontology is introduced with Immanuel Kant in the history of
ethics (Macdonald & Beck-Dudley, 1994: 615). Kant's ethics relies on moral
absolutes because of philosophic study of the duty. According to his approach,
deontology is based on highest universal rules, namely the ‘categorical imperatives'.
These are the moral principles guiding the actions of administrators which are
similarly implemented for all the members of society (Denhardt, 1988: 46). In short,
moral order are composed of universal moral principles in which public

administrators are abided by their actions. As Frederickson (2010: 155) claimed that

[We] have an impressive deontological array of constitutions, laws, and
regulations that codify our values and define the principles of right and

wrong as we see them.

Codes of ethics have been primarily used by the private companies to enhance the
potential for ethical decision making and to keep the employees outside the corrupt
activities which harm the profit maximization of the company. Especially, during the
reform period, they have been preferred to be also used in public administration to
reduce the corruptions and to increase the legitimacy of the ruling party. Thus, the
moral reasoning of public administrators would have been improved and this

situation would have been resulted in efficiency increase.

In public administration, deontological tradition signifies certain rules providing

basis to guide the decision-making efforts of administrators. Moreover, it gives a
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moral foundation and legitimacy to administrative practices. Nevertheless, it is
advocated that public administrators are not value-neutral people. Also, they have
discretionary powers on public policy decisions. In fact, they use this power within
the scope of their tasks and responsibilities determined by the laws. For example,
they can prefer to solve administrative problems by sometimes giving their expertise

on the subject matter or sometimes searching political support just behind them.

Regardless of laws, ethics regulation today codifies moral values as a control
mechanism on public administrators by emphasizing the duties and obligations of
them. They are forced to behave in morally acceptable ways although ethics does not
necessarily have such a role. Ethics is in fact not related with making moral norms
and it is not in attempt to expose norms as in the case of professionalism. Rather, it is
about moral knowledge and this knowledge is used to evaluate these emerging norms

in terms of their moral values.
3.5.2 Consequentialist Theories

In consequentialist or teleological theory, the actions are judged by their
consequences. If the results of an action provide the greatest good, than it is morally
right to do this action. Consequentialism as the influential approach to moral
questions discusses that the right thing to do in any situation is the act with the best
consequences. From a different point of view, teleological ethics is the ethics of
purpose (Brady, 2003: 528). In his article titled as "A Teleological Approach to
Administrative Ethics" and published in Handbook of Administrative Ethics, Pops
(2001: 195) contends that

This philosophy of ends is measured by the "comparative amount of
benefit produced or expected to be produced - the goodness or badness of

the consequences of the decision.

According to Pops (2001: 195), teleology in the context of public administration is
mostly associated with the achievement of public policy goals, satisfaction of

citizen’s demand and so on...Therefore, the possible results of the public policy and
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programs based on calculations are important to determine the morally right and
good.

The idea of utility can be defined as a primary source to understand two basic
indicators of teleological ethics in philosophy. The first one is utilitarianism which
was elaborated by Jeremy Bentham and John Stuart Mill and the second one is
egoism which was discussed by Niccolo Machiavelli and Max Weber (Chandler,
2001: 179). In utilitarianism, as the most prominent one, the greatest happiness of the
greatest number principle dominates the decision making process of public
administrators while they are designing the form and content of the public policy.
Therefore, it is critical for public administrators to pursue long-term effects of the
actions in order to promote the happiness of all. This seems to indicate that happiness
of the maximum number of people justifies the morality of an action on the basis of

its consequences.

Moral reasoning in teleological approach just depends on the utility level of the
consequences arising from happiness or pleasure. However, the conclusions of policy
decisions may not be always calculated correctly in public administration or may not
be foreseen whether these decisions directly serve or not to the main purpose of the
implemented policy due to various reasons. But, the objective of the public
administration can be differentiated by the followed principles, interests or the
preferences of the public officials. Therein lies a tension and this can be mitigated
with adopting some values such as equity, justice and public interest etc. However,
following such kind of core values cannot precisely overcome the specific problems

or individualistic cases.

Moreover, administrators may not be able to cope with the limitations based on
resources and weaknesses resulting from unforeseen circumstances even if they insist
on their right way of doing to achieve the best results and desirable outcomes. It is
acceptable at that time that they make references to such kind of values provided that
these values are compliant with their life perspectives or experiences. In fact, they
may prefer to justify their decisions by consulting to their conscience, social mores,

religious beliefs, economic conditions or legal rules while performing the actions. It
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Is also worth noting that how and to what extent these values are internalized and
individually respected by the public officials is other important issue to question the
role of ethics in public administration. As a matter of fact, ethics refers to character
or personality. Therefore, ethics actually concentrates on the individual moral
questioning. But, public administrators as the responsible members of the society are
constantly reminded in an effort that they have to make the good and right choice for

the public interest to protect public values as the guardians of society.
3.6 The General Theoretical Evaluation of Ethics in Public Administration

The systematic study of ethics has been amongst the latest topics to be examined in
philosophy. Similarly, moral standards in administrative thought have been also very
lately started to be discussed among the scholars. Now, there is a lot of talks in
public administration to improve the administrative ethics through greater regulation
and oversight functions for those who have taken part in unethical acts.

Ethics as the most effective self-regulatory mechanism has been embraced by the
public administration and supported by laws putting limits and boundaries to the
moral choices of the people. However, the regulation of ethics in public
administration has not been questioned adequately. It was not given enough attention
to this matter that whether the imposed external rules can prevent unethical behaviors

of public administrators or not.

An understanding of ethics is very crucial and important for individuals in terms of
forming the basis of our relations with others. Furthermore, ethics is not only
concerned with the intrinsic links but also "it is about the quality of the links" and
creates "the very essence of a civilized society" (Eduard, 2009: 27). That's why,
ethics is a philosophical activity encouraging ethical behaviors. It is not a law to be
respected at the same degree by every public administrator or not a list of principles

to be achieved at the time.

There is a continuity in ethical activity since it perpetually supports public
administrators in their activities for the benefit of public interest; however, its

function cannot be establishing a control mechanism on bureaucrats to ensure
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efficient, effective and economic functioning of public institutions. In a wrong way,
ethics is tired to be promoted within the aspect of law so that public administrators
would be obliged to adopt ethics as in the case of law. By doing that, governments
expected to fight against corruptions or unethical acts but it was not the solution.
Laws do not motivate public officials to apply ethics in every decision making
process but it just dictates the obligations and responsibilities of the public

administrators.

Whereas, ethics in philosophy concerns the inner world of the people shaped by the
conscience, religious beliefs, life experiences and so many different sources and it is
used for a moral inquiry about the quality of life. But, its importance gradually shifts
to functional and structural aspects within the administrative thinking in time and
then to the proper conduct of public administration based on certain universal ethical
standards required to be also strictly followed by the public administrators. It is very
clear that the changing mentalities in public administration point out the
transformation of the conception of ethics from something meaningful for the quality
of life to empty and abstract tool giving hope to fix improper conduct in public

administration by closely controlling the behaviors of public officials.

Unfortunately, it has long been recognized that upholding codes of ethics is
necessary for the effective functioning of the state, ensuring the public trust in
government and avoiding the high levels of corruptions. Ethical considerations now
can be hardly overlooked to ensure the proper conduct of public administration due
to prevalence of the corruptions in political and bureaucratic system. Furthermore, it
is even commonly used in the anti-corruption strategies of both developing and

developed countries.

But, there is a lack of common theoretical framework for ethics due to an enduring
and unprecedented level of concern for it in public administration. Nevertheless,
common ethical understanding can only be translated into actual conduct through the
individual moral values that guide the actions. Although ethical theory seems
multifaceted and blurred due to the complexity of the opinions regarding its

conception and understanding, ethics in government should be associated with a
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consistent approach. For example, creating moral consciousness can be provided
with ethics trainings in public institutions. However, as a further implication, ethics
should not be perceived as a punishment and reward system which has been tried to
be implemented through ethics regulation in Turkey but rather it is a matter of
voluntary choice of the good which is consistently reflected to the actual conduct in

public administration.

The ethics regulation as one of the external control mechanisms of the government
for public administrators focuses on the normative dimensions of the right conduct.
However, how and to what extent ethical aspects are internalized and respected by
public administrators is actually ignored and unforeseen. Since, there is no unified
and comprehensive definition of ethics for public administration. Furthermore, the
formalization of ethics as in the form of regulations does not provide a rational
foundation to ethical issues and creates an ephemeral and pointless effort for the
reasoning of public administrators. Since, achieving morality in public administration
firstly depends on the moral values adopted or internalized by public officials rather
than the statutes. While regulation entails specific situations, values guide people in
any situation or subject they want to get involved. Therefore, ethics regulation is not
a successful measure for the morally problematic practices of public administrators
as ethics is up to integral moral perceptions of them and does not accept external

intervention. Public administrators are forced to bear external responsibility.

Not surprisingly, ethics regulation in Turkey also seeks to govern bureaucrats in
terms of unethical conduct which is very prevalent in the country. Different from the
law, ethics focuses on the individual morality which is very relative to different
people. Yet, it could be said that the law establishes the minimum standard of
morality and ethical violations are described in several laws in legal system of
Turkey and the punishments are known to everyone. Thus, the law for public
administrators prevails ethics regulation and have more clear systematic solutions.
Actually, public officials do not recognize or know ethics as much as the law in
Turkey. That’s to say, although ethics is intensely regulated by the Turkish
government, public administrators confuse due to different usages of ethics in public
administration. Ethics is sometimes described as both ‘law (and rules)' and
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‘expectations (ideals)' (Boling & Dempsey, 1981: 11). What the administrative ethics
is in public administration requires that public administrators receive help from the
guidance of ethics but it cannot be imposed through ethics regulations as an external
obligation. Since, ethics indicates how to use and apply the knowledge, experience
and expertise in administrative works to be able to make the good choice or

preference for the benefit of the public.
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CHAPTER 4

THE EXISTING INFRASTRUCTURE OF ADMINISTRATIVE ETHICS IN
TURKEY

In recent years, ethics has come to the forefront as one of the interest areas of the
public administration. It is also continuing to take place more increasingly in the
study field of the different disciplines (Ulug, 2009: 4). When it is searched for the
reasons of this special interest for ethics in public administration literature, it would
not be wrong to say that the necessity to change is evoked by the widespread
corruption allegations which are driven by the market forces and the dominance of
market values in public administration due to the implementation of new public

management approaches.

In the name of getting away from the detrimental effects of the corruptions in public
administration systems, administrative reform movements have begun to spread all
over the world. Especially, the capitalist Western world have intensively
concentrated on ethical measures during the 1980s and 1990s by mainly focusing on
the efficient functioning of the public administration. As one of the consequences of
these administrative reforms, not only in the world but also in Turkey, ethics-based
management approach had been gradually integrated into the public administration

system through ethics regulation.

As a solution to emerging contradictions of new public management approach,
especially after the deepening economic crisis in Turkey from the early 2000s,
‘ethical management understanding' has been tried to be placed in public
administration reforms. However, the global representatives of the capitalist class
meaning 'international policy-making actors' have an important role in taking the
ethics regulation into government's agenda and its adoption in Turkey. Although the
applicability of codes of ethics remains still as a questionable phenomenon in terms

of solving the problems of public administration in this newly changing order, ethics
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management discourse and ethics regulation increasingly enjoyed popularity both in
the world and Turkey. The increasing interest can be explained in such a way that
new management models emerging in public administration like market-type
implementations of public services based on economic interests have caused to the
deterioration of public values. This transformation in the public sphere is directly
related with the new accrual forms of capitalist class and its invading effect on moral

values.

Today, social life is under dominance of the capitalist relationships so that there is an
inevitable conflict between moral values and materialistic values. In other words,
capitalist base of society shapes the moral superstructure. The existence of such an
environment implies that social relationships are reproduced by the appropriation of
the market values. Therefore, people have become more interested in the pursuit of
temporary relationships based on mutual interests and in calculation of the conditions
bringing the most advantageous and profitable objects or situations to them. So, the
implications of this transformation are also felt by public institutions and lead to
public administrators to be more customer-oriented rather than citizen-oriented.
Then, it is necessary to ask the underlying reasons on why governments prefer to
regulate ethics in public administration. Since, it is thought that there is a need for
public administration to appear more public-friendly rather than market-friendly in

order to ensure its legitimacy in the eyes of the public.

Furthermore, as Demirci and Geng (2007: 423) stated that rebuilding the trust of
public has become almost a global concern for the public administrations. To be
more understandable, increasing corruptions have paved the way to moral decay in
society as a result of the crisis of neo-liberal economy policies. As a matter of course,
the adverse effects created by this environment contradict with the common good
understanding in public administration. That's why, governments hoping to slow
down these corruptions prefer to use ethics as a supervising or controlling tool for
public administrators. However, ethics as the branch of the philosophy is not a
convenient field to be regulated as a control system by the government. Very clearly,
ethical review is made through the inner moral checks of public administrators not
the formal rules and procedures. The formalization of ethics over law cannot solve
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our moral problems as it is expected. Furthermore, institutionalizing ethics through
the regulatory bodies is also the wrong way to deal with the unethical behaviors of
public administrators. Most importantly, ethical perceptions of the individuals are
essential to determine the degree of the moral disorder when we think of the
individual at the center of the society. Therefore, the administrative decisions
challenged by the unethical acts are directly related to the ethical perception of public
administrator whether his or her value judgments primarily rely on the individual
interests or public interests. Under the effect of the new management mechanisms in
public administration, it was agreed on the necessity of ethics regulation which has
been developed under the reform process as a solution to the administrative problems
of the governments. Since, the public administration has been thought as incapable to

react the problems and answer the demands of the new order emerging in the world.

It is also assumed that the practicality and functionality of the ethics regulations
adopted as additional and supportive to the existing laws which already define the
standards or the limits of the good conduct for public administrators can be
questioned in terms of efficiency and effectiveness of the public administration. It is
very interesting that not only in Turkey but also in developed and other developing
countries have considerably invested in establishing ethics management in public
administration despite the fact that there has not been any instrument or methodology
to measure the possible positive effects of ethics regulation on the behaviors of

public administrators.

In general, ethics has been mostly presented as a prescription to widespread
corruption allegations by international or regional policy-making actors. According
to these actors of the new order, the only solution is to abide public administrators
with a set of ethics rules. Thus, the states are forced to adopt and implement ethics
regulations dictated by the international or regional policy actors such as WB, IMF,
UN, EU and OECD without questioning in any way. Indeed, they have formed the
legal and institutional basis of the ethical infrastructure targeting the effective
functioning of public administrations. The intended purpose of this ethics regulation
has become to shape public administrations as they wish in order to serve to the
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apparent or implicit crisis of the capitalist system built on neo-liberal economy

policies in the world. According to Lewis and Gilman (2012: 6),

What makes ethics so important to public service is that it goes beyond
thought and talk to performance and action. As a guideline for action,

ethics draws on what is right and important...

Nevertheless, the assigned role for ethics in public administration and the logic
behind it is not so innocent as stated above because ethics regulation is used as a
forceful mechanism to be moral. As previously said, ethics questions the morality
itself and deals with how we should maintain our lives within the framework of the
‘good’ understanding. As a matter of fact, the deterioration of the moral values in
public administration which is mostly triggered by the market values is tried to be
ameliorated with the formal exercise of the ethics in the form of laws aiming to

enhance avoidance and deterrence in public administration.

As Caiden (2001: 432-433) argues that although there is an extensive list of
corruptions which harm the interest of the whole society; however, scandals take
place even in the most mature democracies. When we think of the requirements of
the democracy, prominent values are considered as freedom, equality and equity.
Even in a democratic environment, digress from the purpose of serving to the interest
of the public is not avoidable. That being the case, the universal ethical principles
produced under the ideology of new forms of government and globalization are
incorporated into laws and other measures such as ethics contracts. Furthermore, the
existence of these principles is justified by the establishment of ethics councils or
commissions which supervise the behaviors of public administrators. However, these
measures cannot become effective as long as they are not internalized by the public

administrators.

Despite a number of mentioned pragmatic and formal solutions to unethical acts, the

reform efforts remain futile and corruptions continue to undermine the public

interests due to prevalence of market-based values and implemented business

management techniques focusing on profit maximization in public administration.

Furthermore, it would be appropriate to claim that as long as the restructuring of
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public administration continue to rely on neo-liberal policies, the principle of social
state will be far from being applicable and public services will not be for the benefit
of the public but for the economic advantage of the private sector organizations.
Within all these developments, the studies related to ethics regulation have been also
made in Turkey to ensure the ethical behaviors of public administrators and to
prevent the corruptions in different levels of government. Taking into account the
effects of globalization in general and EU membership process in specific, Turkey
has been forced to adopt ethical principles in the form of laws and to prepare the
institutional and legal infrastructure of ethics management in its public
administration system through the implementation of ethics regulation by the
establishment of the Council at the highest level and the commissions in public
institutions at the lowest level. However, administrative ethics in Turkey has not
been theoretically comprehended in the right way. What is more, ethics has been
tried to be institutionally or structurally regulated through the law in Turkey. Council
of Ethics for Public Officials was established with 5176 numbered law. Whereas, the
decisions of the Council do not have the enforcement power when there is a non-
conformity with the ethical principles stated in the law. Moreover, the Council does
not act independently as the other regulatory bodies in Turkey since the decisions of
the Council are communicated to the Office of Prime Minister. In other words, it

works under the authority of the Prime Ministry.

On the other hand, the Council exercises its authority within a limited realm and
competence. Since, the citizens can apply to the Council for only the administrative
acts of senior public officials serving as general directors or above levels in terms of
violating certain ethical codes. In addition, the Council does not have its own
sufficient number of qualified personnel since these relatively less number of
personnel come from different public institutions. Nevertheless, similar regulatory
bodies in Turkey have been authorized to impose penalties in case of any
noncompliance with the rules or provisions promulgated by the related laws. That’s
why, ethics regulation under the supervision of the Council has been wrongly

established since the very beginning in Turkey despite the fact that ethics is a totally
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personal intellectual moral inquiry concerning the values required to be explored for

the ways of living a good life.

In public administration, it makes sense that public officials have to serve the public
and fulfill the expectations of the citizens as required by the public office together
with the ethical considerations. However, every people have a distinctive set of
values so that government cannot externally intervene in their moral beliefs through
ethics regulation so that they cannot be forced to act in accordance with the standard
behaviors of conduct. It is actually not the task of ethics since it just guides public
administrators and prompts their moral sentiments to motivate them making the good
and right demeanors or choices for the public. However, it is not expected that all
people will think about ethics in the same way or have the same depth of ethical
knowledge in order to morally justify the good and right way for the benefit of the

public.

Furthermore, public administrators from low to high ranked in Turkey do not have a
clear idea about ‘What should ethics mean for public administration?” and ‘What can
be the main functions of it for the benefit or common good of the society?’. Today,
many public institutions are implementing codes of ethics, but there is no interest or
affinity among public administrators to such kind of ethical codes. Also, there is no
good or bad reaction by public administrators to ethics regulation in Turkey. Since,
the investigations of the Council do not cover all the public administrators. On the
top of it, there are other effective ways to supervise the unethical behaviors of both
high and law rank public officials such as disciplinary mechanisms and legal
processes before the courts leading up to criminal sanctions in the end. At that
situation, ethics and law are intertwined so the law as the powerful tool accepted and
respected by everyone dominates the field of ethics. Shortly, Turkey has substantially
legal means to address corruptions. However, ethics regulation supported by the
institutional means such as the Council and the ethics commissions are not successful

in Turkey.

From the other side, it should be accepted that Turkey seeks to adopt ethical
understanding and practices of the Western societies having different socio-economic
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structures and cultural peculiarities. Although Turkey prefers adherence to these
ethics regulations as the extension of the Westernization movement in the name of
administrative harmonization with the EU, public administrators can resist to accept
ethical values and to internalize them, as well. Raising awareness on ethics is
something good in terms of decreasing arbitrary behaviors of the public
administrators and closing the asymmetrical relationship between them and citizens
but these values are not completely enough to stop unethical behaviors as long as

public officials do not care of or give importance to these values.

In fact, very differently from the Western countries, Turkey has sui-generis cultural
characteristics such as traditional and authoritarian practices embedded in its political
and administrative structures. For example, gift giving is a common traditional
situation in Turkey but it should not be essential to administrative relationships due
to ethical considerations. It is also worth to emphasize that particularistic
relationships and especially clientelism dominantly take place in the political
tradition of Turkey. The imposition of Western values ideologically forces Turkey to
‘change’ and to create a modern administrative environment in which the state and
the private sector accompany to each other. However, this situation is also very
challenging because the newer areas of corruption emerge as the integral problem of
the developed countries especially together with the appearance of new public

management techniques.

Despite the fact that there is a lack of an agreed definition of ethics in public
administration system of Turkey, ethics is constantly emphasized by the government
officials in the most discursive way. However, the Council emerged as the result of
the ethics regulation in Turkey was not empowered at the beginning to function
effectively to ensure the duties given by the related laws and regulations.
Furthermore, jurisdiction area of the law contradicts with the investigations regarding
the ethics violations. Nevertheless, the decisions of the Council are not binding and it
just informs the relevant authorities concerning the results of the investigation.
Therefore, the legal mandate attributed to ethics cannot be a preventative solution for
the unethical behaviors of public administrators in Turkey. There is no way to solve
the problem of ethics and law conflict in Turkey unless there is a clear distinction
70



between them, especially in terms of functions and duties. Since, ethics is 'emptying
the concept of law' due to its tasks undertaken by the Council. For this reason, the
distinction between 'law' and ‘ethics' is required to be carefully examined and the
necessity of ‘ethics regulation' needs to be reevaluated in Turkish public
administration. Since, it is important to emphasize that as long as public
administrators faithfully adopt the provisions of the existing laws and internalize
them to serve the interest of public, it is possible to have a properly functioning
public administration system not only in Turkey but also in the world. That's why,
perfunctory implementations in Turkish public administration taking the West as a
role model and seeing the public administrators inclined to corruption do not provide
intended consequences for an undisrupted moral order at public administration level

in today's globalized and capitalist world.

The perception of ethics and the formation of ethics regulation in Turkey have started
with the adoption of ethics codes and continued with the introduction of 'ethics
regulation’ in order to control public bureaucrats through non-conventional ways and
to incorporate new ways of thinking of the new order into the systematic functioning
of the public administration. As a matter of fact, ethics based on transparency,
accountability, impartiality, integrity, and objectivity principles should guarantee
public benefit during the execution of the public services. However, the overall
objective of ethics concentrated on the prevention of corruptions in Turkey due to
prevalence of unethical behaviors. Therefore, ethics regulation in today’s public
administration system deals with the attitudes and behaviors of the public officials
and it does not actually concerned with the systematic roots of the ethical problems.

It is worthwhile to criticize whether a culture of ethics can be created or not by the
ethics regulation in Turkey. In that respect, ethics regulation seems to be far from
being realistic and useful for public administrators. Because, inner motives instead of
external controls provide more concrete and applicable solutions. Moreover, it is
expected that ethics in public administration fills the gap if the legal rules or
provisions are inadequate but it must be kept in mind that ethics as a personal matter
including much work on morally good and right choices of the individuals going
along with the conscience.
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Ethics is expected to increase public confidence in the public service and also creates
a favorable environment for business enabling to better functioning of the markets
and thereby contributes to the economic development. However, the main purpose of
ethics regulation whether it is as in the form of law or not should not serve to the
interests of the private sector but serve to the public good to protect the right of

citizens as expected from rule of law in a state.

Before moving on to discuss ethics regulation in Turkey together with the opinions
of the interviewed including high and low rank public officials in different public
institutions of Turkey, it is first necessary to examine the legal and institutional basis
of ethics in Turkey towards an ethics-based management which has been very
popular through the implementation of new forms of government in our country.
Specifically, ethics legislation based on national/international laws/conventions and
institutional formations regarding the ethical infrastructure which is mostly
encouraged by the international or regional policy making actors. Then, it has to
underline the implications of the ethics management in Turkey as a part of the
administrative reform movements in the worldwide which transform the public
administration through the ideological dominance of the neo-liberalism and

globalization.
4.1 Towards an Understanding of Ethics Management in Turkey

The mentality change for the field of public administration in the world has been
directly reflected into the reform movements of Turkey. Ethics as one of the
important part of these reform processes has been used by the government in the
name of reestablishing the public trust. Because, Turkey has encountered with new
common problems which are also prevalent in other nation states since the end of the
20th century. It can be easily understood that ethical management system in Turkey
has arisen due to some external effects and it has been specifically implemented by
top to down structural reforms imposed by the international and regional policy

making actors.

The emergence of the ethics management in public administration system of Turkey
corresponds to the early 2000s and mostly relies on extensive ethics regulation in the
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country. However, this regulation is void of being contentful due to many reasons.
When the ethical practices are evaluated and the regulation concerning ethics is even
shallowly examined, it can be easily understood that the emergence and
establishment of ethics regulation in Turkey is mostly concerned with being
enthusiastic about the reflection of new management approaches into public
administration. In this regard, it cannot be said that ethics regulation is voluntarily
appropriated by public administrators but mainly the ideological discourse of the
ruling government under the effects of globalization has required the adoption of
ethics regulation in Turkey without having clear idea what should be the main
function or duty of ethics in public administration. In a way, public administrators
are forcefully obliged to accept the existence of ethics regulation in Turkey but the

implementation side totally belongs to their ethical background and conscience.

It would not be wrong to say that some negative characteristics of the people in a
sense of social behavior can also lead to emergence of negative peculiarities in
organizational sense (Kilavuz, 2002: 259). In this regard, Usta (2011: 40)
additionally claims that contradictions experienced in today's modern society destroy
the real values and moral behaviors to a large extent. As a result of these
contradictions or conflicts, moral degradations become a part of the public life, as
well. Very clearly, moral disruptions are automatically returned into public domain
and influence public institutions structurally and functionally (Usta, 2011: 40). Not
only in Turkey but also in all over the world, serious loss of prestige and trust in
public institutions with all these reasons have pushed governments to take some
corrective actions or measures as a non-conventional way through the so-called

ethics regulation stimulating the pace of reforms, as well.

It is easy to assert that the above-mentioned problems facilitated the integration of
administrative ethics into public administration system and ethics-related issues
became a part of the public administration in Turkey. But, very interestingly, the
applicability of the ethics regulation in general is not directly concerned with
enhancing the 'public benefit' or ‘common good'. On the contrary, these rules are
introduced in order to cut off any moral wrongdoings which in fact harms the
efficiency and effectiveness of the public administration in today's globalized and
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capitalist world. However, reconciling the administrative performance with the
implementation of ethics regulation actually does not serve to the public interest and
thus performance-based management techniques are not compatible with the
enhancement of the common good. Nevertheless, according to Eryilmaz (2008: 3), it
is also important to emphasize that the minimization of the state and the privatization
policies implemented by the governments do not decrease the responsibilities of the
state; on the contrary, it empowers the rights of the people before the public
administration system. This situation is closely associated with the substantial effects
of the private actors in the public realm and generates ethics regulation as a new form
of oversight for public officials whose relationships are increasingly evolving with
the business environment or private sector in Turkey instead of being commitment to

public interest and politically neutral to every people in the country.

Furthermore, as Kelemen and Peltonen (2001: 152-153) agreed on that people live in
a post-industrialist world and organizations, too and this means that "news forms of
production and distribution” have come into existence through the "network
organization, the process-driven organization or the virtual organization" by
replacing the bureaucratic organizations. That's to say, it is now generally accepted
that all the changes observed and experienced by the public administrations today
entail the interests of the market actors. Especially after Fordism have left its
dominant position to the flexible production regime or post-Fordism from the 1970s,
perennial changes have become the driving force of the post-Fordism. Such a radical
understanding has led to "conceptualization of ethics along the logic of the market
putting efficiency on a pedestal at the expense of other values” so that "it fails to
account for relationships that are not necessarily governed by the market..."
(Kelemen & Peltonen, 2001: 153). It can be inferred from that situation, Weberian
style of government has given its place to entrepreneurial forms of organizations in

the modern era. In this regard, Peters (2002: 85) supports this idea claiming that

The emerging conception is that government can perform better with
more open and entrepreneurial organizations than it will deal with the

familiar bureaucratic style.
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As a result, trying to put emphasis on informal ethics codes and moral integrity,
governments have chosen to adapt to broader systematic changes in public
administration for a possible efficient, effective and economic ways of public
service. However, such kind of a codification of morality under the name of ‘ethics
regulation' cannot be grounded in law as a moral dictation for public administrators.
Since, public officials have the ability to reach out their inner moral sentiments while
they are doing their works on behalf of the public. It is a matter of how we perceive
our behaviors as right and wrong or good or bad. It would not be wrong to say that
public administrators are ultimately responsible for all actions within the public
institution but the ethics regulation cannot be prompted on these grounds for dealing
with the unethical violations of public administrators. Because, the laws and morals
keep our behaviors and attitudes in check even if we choose to opt out from having
public values for the benefit of society. Furthermore, there is a concept of moral
relativism referring to several philosophical positions associated with the differences
in moral beliefs among the people; however, it does not mean that people do not
have an ethical knowledge, at all. In that sense, the meaning, functions and the role
of ethics for public administration should be very clearly explained to guide public
administrators in their ethical decision making. Since, the problem lies in personal
understandings or beliefs. From an ethical framework, people should be the guardian
of themselves through their moral beliefs and practices despite being subject to
provisions mentioned in the law or the investigations of the Council as one of the
surprises of the ethics regulation in Turkey.

It is also very important to point out that the impact of globalization has been felt
more on Turkey's ethics management understanding and this trend has been
increased by the implementation of neo-liberal policies in the country's economy. At
that point, Farazmand (2002: 128) specifies the globalization as one of the two
prevailing trends:

[L]eaded by the Western instrumental rationality especially through the
current government reinventing, re-engineering, structural adjustments,
privatization and redefinition of public—private sectors configurations

designed and led by corporate and government elites.
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The pressures of the globalization at the one side and the NPM reforms on the other
side lead to value-based public management system embedded into the public
administration structure of Turkey. In parallel with this situation, a regulatory basis
for ethics in Turkey has been required to observe and detect the unethical violations
of public administrators. Through these reasons, an actor or a regulatory body in the
government field, namely the Council of Ethics for Public Service, with specific
powers has been formalized by the government but this regulatory body established
in the institutional administrative structure of Turkey is limited to address every
unethical act or even scandal of every public administrator. The decisions of the
Council are only applicable for the senior public officials.

Furthermore, applications cannot be made to the Council or the authorized
disciplinary committees which are currently being examined by the adjudication
bodies or that have been bound by a verdict by the adjudication bodies. Thus, the
delegated powers to the Council are not similar to other regulatory bodies in Turkey
in terms of imposing sanctions. Moreover, the existence of the Council creates a
tension and confusion for the public officials. Since, the Council cannot work like a
court and also the decisions given by the Council are not notable for the laws. There
seems a tension between ethics and law in Turkey and this conflict is originated from
the judicial and organizational failure of ethics regulation in Turkey.

Unfortunately, unethical activities in public administration are observed quite
commonly in Turkey. As in other states managed by the neo-liberal ideology, public
administration system in Turkey has been tried to be restructured on the basis of
neo-liberal economy policies especially since the January 24 Decisions of Turgut
Ozal who has opened up Turkey's economy to liberalization, competition and
concomitantly to privatization. This situation has triggered a series of administrative
and political corruptions in the country. Since, evolution of the market-based interest
relationships has been started to transform moral values in Turkey, as well.
Furthermore, the measures taken against to moral decay have seemingly
institutionalized in recent years by the establishment of the supervising body, namely
the Council, in Turkey as it is also emphasized before. This situation indicated that
unethical acts of public administrators in Turkey are no longer an individual problem
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and every public administrator is now treated as having a tendency to participate in

morally corrupt activities.

Turkey, as a country whose bureaucratic tradition of administration has been
formerly stronger, is now vulnerable to the ideology of the capitalist and
industrialized Western societies. Since, Turkey is now subject to structural changes
due to European Union membership process. This situation has resulted in many
reform packages required to be adopted by Turkey. Through this way, Turkey has
directly integrated Western values and perceptions into its administrative institutional
structures from top to down methods without evaluating the functionality of them

due to desire for the continuation of its westernization efforts.

As a result, Turkey has aptly transferred ethical principles from Western countries
built upon their values. On the other hand, it can be apparently evaluated that these
principles and values such as accountability, participation in administration, right to
access information and transparency have further reinforced the position of citizens
against to the supremacy of the public administration. But, the observation of these
principles under ethics regulation dominates the main function and importance of

these principles and values for public administration in Turkey.

As a result, it is important to introduce and explain the legal and institutional basis of
the ethics regulation to be able to analyze the overall impact of economic and
political global concerns regarding the moral decay in Turkey and to reveal the
underlying reasons concerning the malfunctioning of the ethics regulation in Turkey
from the very beginning. In parallel, legal and institutional arrangements leading to
the consolidation of administrative ethics in Turkey will be examined in detail. Then,
the implications of moral reform based on these legal/institutional arrangements and
global concerns will be discussed in terms of its effects on public administrators
under the existing ethics management system in Turkey.
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4.1.1 The Impact of ‘Governance’ on Administrative Ethics in Turkey

The idea that governments as the main actors determine the public policy options and
influence the economy and society through the policy implementations is challenged
by the hegemony of the market forces promoted by the global neo-liberal policies. In
today's world, national governments are very amenable to international capital

markets and supranational organizations (Peters & Pierre, 1998: 223).

In this global environment, there is a tendency in public administration to form
policies in cooperation with various market actors through decentralized
organizations which seem sensitive to participation, accountability, transparency,
ethics, result-orientation, customer orientation and openness. Actually, the shift from
government to governance in the world is mostly concerned with the transformation
of the capitalist system itself. It would not be wrong to say that the collapse of the
Soviet Bloc in the late 1980s also contributed to the formation of a neoliberal uni-
polar world order (Zengin, 2009: 11). By re-defining itself, capitalist system changed
into world economic system through the effects of globalization (Aksoy, 2004: 33).

The governance as a new and different suggested model for the sustainability of the
neo-liberal economic order in the world has become a commonly used concept or
approach in public administration literature since the 1990s. In this regard, it does not
differentiate itself from other approaches like 'new public management' and
'reinventing government' which are supported by the neo-liberal policies, as well.
Therefore, the ideological roots of the governance should be traced back to the new
public management and reinventing approach which seek to enhance private sector

management understanding and its techniques in public administration.

The emergence of governance model as in the case of new public management
approach is mostly related to the crisis of the neo-liberal policies which make an
incredible pressure on the administrative structures of the states to be more
responsive to the citizens. On that issue, Vigoda (2002: 527) asserts that there is a
tension between "better responsiveness to citizens as clients" and “effective
collaboration with them as partners” in modern public administration. The crucial
thing here is that governments redefine their roles leaving aside the main focus on
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efficiency, effectiveness, reduction of the cost, and productivity. As Demmke and
Moilanen (2012: 139) claimed that they seek for the "new accountability
mechanisms, ethical standards, antidiscrimination rules, diversity policies,

transparency policies, citizen orientation programs, etc."”

Actually, the term 'governance' implies different meanings for a variety of scholars.
According to Rondinelli and Cheema (2003: 195),

Governance is the system of values, policies and institutions by which a
society manages, its economic, political, and social affairs through
interactions within and among the state, civil society and the private
sector.

In a different way, Lynn, Heinrich and Hill (2000: 235) defines that

Governance refers to the means achieving direction, control, and
coordination of wholly or partially autonomous individuals or

organizations on behalf of interest to which they jointly contribute.

However, Rhodes and Rhodes (1996: 653) focus on different usages of the term
‘governance’ such as "the minimal state, corporate governance, good governance, a
socio-cybernetic system and self-organizing networks", favoring the last one. As it is
understood, there seems to be no consensus on the exact meaning and function of the
governance for public administration. Although Loorbach (2010: 161-163) claims
that 'top-down steering by government' and 'liberal free market approach' are the out-
dated management mechanisms due to enabling to solve the problems at public level,
he insists on the usage of the governance approach together with the others.
Consequently, governance is practiced as a mitigation tool for the crisis of neo-
liberal policies and perceived as a market-friendly model that has not been 'so good'
at serving the public interest, so far. Governance merely targets to strength the
existing forms of government, not to increase public interest in this global capitalist

world.

To be clearer, now, there are a number of players in governmental system since

many different groups and organizations continuously try to affect the policy
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outcomes. Denhardt and Denhardt (2003: 83) believe in valuing citizenship over
entrepreneurship emphasizing the changing role of government in complexity of the
modern era. They continue to emphasize that government is not the only decision-
maker anymore and its role is to bring different players to the table to solve the
problems of the society together. However, they assign an active and participatory
role to all the concerned parties in policy making process in the name of serving the
public. (Denhardt & Denhardt, 2003: 83) It is definitely controversial that how the
changing relationship between ‘'the rulers' and 'the ruled' affects positively the
outcomes of the policies for the benefit of the society and to what extent the
cooperative work between government and other actors, mainly the market actors,

will serve to public interest in an accountable and responsive manner?

When it is traced back to the development of governance, international organizations
come out as the main contributors to this concept in order to expand their areas of
intervention, especially in developing countries. WB, UN, IMF, and OECD seem to
agree on the main principles of the governance such as decentralization and
privatization, transfer of the capital from state to the private sector through the public
sector reform, and 'state for the market' understanding. For example, Bayramoglu
(2005: 47) clearly explains that World Bank has been interested in the participation
of market actors to the administrative processes and thus it has been needed to
transfer power and resource to the local authorities for a more competitive
environment. According to him, OECD's approach to governance is similar to WB
but its contribution to the governance approach is mostly based on decision-making
processes enhanced by the 'regulatory reform program' by the OECD. (Bayramoglu,
2005: 47)

Neo-liberal reforms aiming to restructure of the state organization in public
administration have been continuously affecting the public sector in Turkey, as well.
However, Turkey has practiced 'the formal proposals of the Weberian bureaucratic
model" such as decreasing public expenditures and investments, implementing
control mechanisms, stopping the public official recruitment and so on to solve the
problems of public administration until 1980s. Yet, the impact of global dynamics
with allegedly finding durable solutions to the problems have compelled Turkey to
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admit public administration reform policies. At the time, the notion of governance in
public administration has been firstly introduced into the political agenda of Turkey
together with the stability program implemented by IMF (Bayramoglu, 2005: 291).
Furthermore, World Bank has provided loans worth 759.6 million dollars to support
this program (Bayramoglu, 2005: 291). In fact, these two international organizations
have supported Turkey in order to ensure successful market reforms emphasizing the
public-private collaboration. Thus, Turkey is deemed to recover the poor economic
performance through the given funds. On the contrary, these reforms have actually

deepened the economic crisis in Turkey.

The concept of ‘ethics' has been promoted by the governance model in public
administration system of Turkey. This situation has contributed to the development
of market approaches in public administration. To be clearer, the priority of the
market-based approaches is generally associated with the profit maximization and
ethics is regarded as a supportive tool to generate a set of advantages for private
sector organizations by ensuring the good and proper business relationships. That's
why, governance model does not actually serve to public interest; instead, it
concentrates on the interests of private firms engaging in good relations with public
institutions. It is important to guarantee ethics in business work in order to deal with
dysfunctional behaviors of employees and managers (Simpson & Taylor, 2013: 73).
Since, ethics management relies on more profit which cannot be accepted as the ends
of public administration.

Generally speaking, the functioning mechanisms of the economic systems affect
people and society in general. The existence of market economy and its supporting
government models or tools, as one of them 'governance’ here, do not bring social
equity and wealth to public and they make public administration more vulnerable to
unethical acts. Although ethics in public administration has an extra importance to
achieve the common good, it becomes increasingly irrelevant by the values of the

market such as competition, exchange values, transaction costs, and so on.
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4.1.2 The Impact of Regional and International Actors on the Ethical Agenda of
the Turkey

Regional and international actors have been very influential in the establishment of
‘ethics management' in Turkey. These actors are Organization of Economic
Cooperation and Development, European Union, World Bank, United Nations and
Council of Europe. Generally speaking, they all try to create legal and institutional
infrastructure in order to combat increasing number of corruptions through various
conventions, resolutions and recommendations, action plans and programs. At the
same time, they seek to impose ethics regulation to member countries on behalf of

the 'new order.

First of all, OECD seeks to constitute common approaches in public management
reform contributing the global trend. Especially, it works on the efficiency of the
public services, increasing the confidence in public institutions and decreasing the
cost of public transactions’. Since, OECD adopts an integrity based approach to fight
heftily with corruptions in public administration. For that reason, the Public
Management Committee established within OECD guides the member states

regarding ethical behaviors and follows principles stated below (Kilavuz, 2003: 257):

e Ethical standards to be applied in public services should be clear and
understandable.

o Ethical standards to be laid down for public officials must remain within the legal
limits.

e Public officials should know their rights and obligations about unfair actions
made against them.

e Political comments about ethics should encourage public officials regarding the
ethical behavior.

e Administrative arrangements and procedures must address corruptions.

e The process of political decision-making should be open and transparent.

® The concept of new order corresponds to capitalist order in the world which has been created by the
capitalist class and transformed by them.

" Retrieved May 25, 2015, from http://www.oecd.org/corruption/ethics/
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e Policies based on the relationship between public and private sector should be
clear.

e Administrative policies, procedures and practices should promote the ethical
behaviors.

e An effective supervision and accountability mechanism should be implemented

by the provisions of the public services.

As it is seen above, these principles are ready to support the new forms of
government coming together with the reform processes in the world. Turkey, as one
of the member states which wants to be articulated to this changing environment, has

an obligation to follow these principles. Armstrong (2005: 4) argues that

The OECD countries also adopted the principles for managing ethics in
the public service in 1998 and issued guidelines for managing conflict-

of-interest in the public sector in 2003.

The situation implies that these principles constitute a guide for the member states to
strengthen their national 'ethics infrastructures'. However, all the recommendations
made by OECD relating to awareness-raising programs about ethics aim to protect
transactions of the international corporations so that the relationships between public
and private directly serve to private sector.

Furthermore, OECD Working Group on Bribery monitors the implementation and
the enforcement of the Anti-Bribery Convention through the site visits due to the
serious concerns about the prevalence of unethical acts in Turkey. For example, the
last report® reviewing the situation of Turkey in terms of legal and administrative
arrangements to be made against corruptions published in 2014. Through this report,
OECD evaluates and makes recommendations to Turkey regarding the
implementation of the Convention on Combating Bribery of Foreign Public Officials
in International Business Transactions.  Taking inspiration from the OECD
recommendations, European Union have also carried out a range of initiatives and
reforms regarding the ethical framework of the Commission. Although the EU

member states have already adopted the OECD principles, 'An Ethics Framework for

8Retrieved May 29, 2015, from http://www.oecd.org/daf/anti-bribery/TurkeyPhase3ReportEN.pdf
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the Public Sector® has been adopted by the Directors General responsible for public
administration in the member states and the institutions of the European Union. In
this framework®, there are a number of general core values and specific
implementations which are identified by 'models of good practice’ of public

administrations of the EU member states.

In this framework, EU also emphasized the integrity of the public sector. It would
not be wrong to say that 'ethics management in public administration' can be
regarded as a way to integration with national administrations in the EU. To be
applicable in all member states, EU tries to form a 'European Administrative Space'
in which beneficiary countries can search for good governance examples to improve
their administrative efficiency and to promote adherence of public sector staff to
democratic values, ethics and respect of the rule of law. Therefore, EU has
immediately requested from Turkey as a candidate country to adopt administrative
capacity building reforms. Also, EU supported the "Project on Ethics for the
Prevention of Corruption in Turkey"*? (TYEC) in collaboration with the Council of
Europe. As it is understood, Council of Europe®® also supports the ethical structure
in public administration system of Turkey through the projects. In addition, the

Council arranges 'global forums™4, prepares special 'handbooks'®® for the public

% Ethics Framework for the Public Sector has been proposed by the Dutch Presidency. For more
information, Retrieved June 4, 2016, from
http://techcrunch.comhttp://www.eupan.eu/files/repository/Main_features_of an_Ethics_Framework
for_the Public_sector_as adopted 22.11.04.doc

10 The framework is voluntary and non-legally binding.

11 See for example OECD-PUMA, ‘Preparing Public Administration for the European Administrative
Space’, SIGMA Papers, Paris, No 23 (1998).

12 The project is funded by the European Union (90%) and by the Council of Europe (10%). It is
implemented by the Council of Europe’s Directorate of Co-operation (Economic Crime Division).
The project’s main counterpart institution is the Council of Ethics for Public Service at the Prime
Ministry of Turkey. Retrieved July 15, 2015, from

http://www.coe.int/t/ DGHL/cooperation/economiccrime/corruption/projects/TYEC/TYEC en.asp

13 The Council of Europe includes 47 member states, 28 of which are the members of the European
Union. Although Turkey is not a member of the EU, it became the member of the Council of Europe
on 9 August 1949.

14 Retrieved August 16, 2015, from http://www.coe.int/en/web/world-
forumdemocracy/2012/programme/wednesday-10-october-2012
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officials and monitors the compliance with the standards adopted with the help of
Group of States against Corruption'® (GRECO). It aims to improve the capacity of
states to fight against corruption both internally and externally. Council of Europe
has a higher degree of influence on Turkey and it monitors the comprehensive reform

movements realized since the late 1990s in Turkey.

On the other hand, Turkey has been involved into new international economic order
and monetary system through the credits received from the World Bank and
International Monetary Fund. These organizations which are the two hegemonic
powers in transnational politics impose their value judgments into developing
countries. Indeed, they actually force them to make structural adjustments in their
economic, political and administrative fields as in the case of Turkey. For these
organizations, it is right to say that they expect from Turkey to reduce the
administrative corruptions by implementing the anti-corruption initiatives in order to

dispel the negative effects of corruptions on global management system.

In today's world, it is true that global interactions are unavoidable. As a result,
Turkey has been already on the way of integrating into capitalist system through the
effects of globalization. Also, the ideology of the system was introduced with a
variety of 'harmonized laws' and these laws are integrated into the administrative
structures of Turkey. Ethics as an important means to promote ethical behavior are
obviously regulated in Turkey creating a tension between ethics and law. Hoping to
get rid of the negative impacts of corruptions, Turkey apparently pursued an ethics
regulation policy creating a regulatory body as in other developed Western countries
to augment the capacity of government in order to deal with contemporary unethical
challenges of the new order. But, this institutional design for ethics is inappropriate

for its loose position in public regulatory environment.

5For the full version of the Handbook, please follow the link. Retrieved August 23, 2015, from
https://wcd.coe.int/ViewDaoc.jsp?Ref=Hbook/Ethics/2006

16 GRECO was established in 1999 by the Council of Europe to monitor States’ compliance with the
organization's anti-corruption standards.
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4.2 Consolidation of Ethics in Turkish Public Administration System

Turkey has encountered with serious ethics crisis since the 1970s at an increasing
rates. According to Omiirgdniilsen (n.d.), this situation is both a reflection of ethics
problems all around the world and a result of the unique historical and cultural
conditions of Turkey.}” That's to say, ethics crisis are not only the part of global
ethics crisis but also it is the consequence of large scale structural and functional
impairment of the Turkish political-bureaucratic system.!® Since the early 1980s,
rapid economic transformation with 'the contributions of the global competitive
environment' has led to erosion of societal values in Turkey. Specifically, the
economic, financial and administrative policies of the neo-liberalism has given way
to new forms of institution building in public administration and transformed Turkish
public administration system structurally. Thus, better administrative performance
should has been achieved in line with the efficient and effective policies aiming
better quality service delivery for the citizens namely 'the potential customers'. That's
why, ethical approach in administration signifies an important matter that needs to be
seriously taken into consideration by the government policies to build the public trust
again. As a result, ethics management in Turkey has been adopted to alleviate the

criticisms from citizens to the state.

In the last quarter of the century, the political-bureaucratic corruptions in Turkey
have been observed primarily in the field of public works, public procurement,
energy sector, banking sector, health sector and customs transactions due to unethical
relationships between politicians, bureaucrats, and businessmen. Without debating
the philosophical foundations of the administrative ethics, government are forced to
regulate ethics in Turkey by establishing the legal and institutional infrastructure for
ethics management. Especially during the early 2000s, significant progress has been

realized and government has taken serious steps to combat with the corruptions

7 Retrieved September 7, 2015, from
https://www.tbmm.gov.tr/etik _komisyonu/belgeler/sunum_TurkiyedeEtikKamuYonetimininKurulmas

Lpdf

18 Final Report of the Project called as 'Technical Assistance for the Needs Assessment of the Public
Ethics Commission', 2011. This project is co-financed by the European Union and the Republic of
Turkey.
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under the influence of IMFY. For example, an 'Action Plan on Increasing
Transparency and Enhancing Good Governance?® accepted in 2002 by the Council
of Ministers including preventive provisions to address and oversee the political
corruptions in Turkey. Furthermore, Turkey have promised to make progress through
further steps by the end of 2002 in the IMF Letter of Intent such as improvement of
the public sector personnel system, including passage of legislation to establish a
code of ethical conduct for civil servants and public administrators and also increase
in access to information, through the preparation of an Information Act, defining the
rights of citizens to request information and the obligation of public organizations to
provide information. The transformation in Turkish public administration with the
serious impact of the external factors has created pressure on the government and
legislative acts have been prepared to be included into reform packages.

For example, as stated above, the Right to Information was enacted in 2003.
Furthermore, the Council was established within the Prime Ministry in 2004 with
Law No. 5176 referred as the “Establishment of Council of Ethics for Public Service
and Making Amendments on Some Laws” to fight against corruption and to ensure
ethical culture among public officials. Besides, the pressures from international
policy-makers have forced Turkey to promulgate ethics laws. For instance, European
Union obliges Turkey to lay down ethics laws in the name of ‘administrative
harmonization'. From a broader perspective, Turkey followed the EU, OECD, WB
and IMF guidelines regarding ethics to be able to increase its administrative capacity
and to facilitate its adaptation to global world. Moreover, Turkey changed its
national law in order to implement international conventions and standards in line

with the policies of these international organizations.

19 Turkey made a commitment to IMF through the Letter of Intent dated as 3 April 2002 like that “On
February 13, the Council of Ministers adopted a decree spelling out an action plan to enhance
transparency and good governance. This plan is part of a broader public sector reform effort,
encompassing also public expenditure management and civil service reform. To oversee the
implementation of this plan, a Ministerial Steering Group for public sector reform, as well as a
subcommittee to provide support to the Steering Group in implementing the action plan to enhance
transparency and good governance, will be established by end-April 2002 (new structural
benchmark)”

20 Retrieved October 4, 2015, from http://www.masak.gov.tr/media/portals/masak?2/files/karar.pdf
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As it is understood, ethics within a regulatory framework has been as an ongoing
concern in Turkey to avoid the unethical behaviors of public administrators having a
possibility to harm the efficient functioning of the administrative system. However,
public administrators have an obligation to follow the ethics related-provisions of the
existing laws in Turkey such as Civil Servant Law, Turkish Penal Code, the Right to
Information Act and so many other laws and regulations which will be examined
under the following heading in detail. That’s to say, a number of provisions in
various Turkish laws determine the limits of unethical behaviors. For example,
unethical acts which can be defined as crime for public administrators have been
already found in Turkish Penal Code. Also, unethical acts which can be considered
as a specific obligation for public administrators have been found in Civil Servant
Law. A particular interest can be given to the existing definitions of unethical
practices stated in different laws in Turkey instead of legal adoption of universal
ethical principles in a formalized way. Although these ethical principles are reflected
into guidance documents concerning ethics and into procedures relating to
professional ethics, compliance with these guidance documents or procedures are
based on voluntary basis so that they are not legally-binding for public
administrators. Therefore, it can be argued that the ethical provisions in Turkey
integrated into different laws and even ethical principles stated in different guidance
materials have to be intrinsically internalized by every public administrator. Even
though Western societies enact ethics laws in a legal basis and establish ethics
councils or committees as an institutional mean to regulate ethics in today's
globalized and capitalist world, they continue to encounter with many different and

constant problems concerning the misbehaviors of public administrators.

Indeed, contrary to what is mostly assumed, deregulation and privatization as the two
important tools of the neo-liberal ideology have paradoxically formed the conditions
for the rise of regulatory state?’ since the 1980s. When it is spoken about the
regulation, Veggelang (2009: 1) makes four categorization for the explanatory

conceptions of regulation as follows:

21 Regulatory state is enhanced by a variety of social, political and economic substantive and
procedural controls on all of the state structures and public.
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Law-directed conception: regulation as authoritative rules
Economics-directed conception: regulation as efforts of state agencies to
manage the economy.

Politics-directed conception: regulation as mechanism of steering and
democratic control.

Sustainability-directed conception: regulation as means to handle

environments threats and the risk society of the new modernity.

As stated above, the law-directed conception of regulation gives way to the rise of
the regulatory state which can be directly linked with the increasing importance of
the public administration which enables to make more laws on ethical matters. Also,
Veggelang (2009: 3) urges that "The commencement of the regulatory state meant

an embracing of institutional innovation in the Western world".

Here, the innovation represents the 'new institutional solutions to new international
and national economic problems' during the 1970s. Very clearly, governments
sustainably attempt to change the behaviors of the public administrators and to adapt
them into new institutional formations through the laws, standards, partnerships,
contracts and so on. This period, in which market relations penetrate the smallest unit
of the social relations, witnesses to the reshaping of the public structures according to
the requirements of the capital. (Bayramoglu, 2005: 219) New forms of organization
in public administration are supported by the creation of new supervisory and
controlling bodies. Veggelang (2009: 4) confirms that this regulatory innovation is

reinforced

By the methods of regulatory governance, the use of the principles and
measures of new public management, market-type mechanisms, arm's

length bodies in the public sector and legal control.

It can be argued that the dominant tendency in that period has emerged out in a way
of passing laws aiming at strict controls over the public administration in order to
keep the market orientation at the center. However, ethics as one of the tools of that
legal control has failed to prevent moral decay not only in Turkey but also in all over

the world despite the suggestions of the Western developed countries and
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international organizations. In reality, the solution proposed by the West in order to
deal with the unethical behaviors did not go beyond to be remaining suggested
guidance for Turkish public administration system. Even though the public
administrators take the laws seriously rather than principles or standards, the
establishment of legal basis of ethics in Turkey did not express any meaning for
public administrators. On the top of it, the efforts to institutionalize ethics in Turkey
through the establishment of ethics council cannot be an effective mechanism for the
improper functioning of public administration. It is essential to understand that the
regulation of moral considerations which are very specific to people’s
understandings cannot provide an accurate picture and observable improvement

regarding unethical behaviors of public administrators in Turkey.

It would be right to say that the legal basis of administrative ethics in Turkey and its
institutional practice through the Ethics Council at the highest level and ethics
commissions at the lowest level are directly concerned with the useless policy
remnants of the Western society, the interests of the transnational corporations and
finally the harmonization efforts of the Turkish government within a competitive
market environment. Consequently, ethics regulation did not spontaneously come out
in the political-administrative agenda of Turkey. Nevertheless, the government in
Turkey is very enthusiastic about following the neo-liberal administrative ideology,
policy and strategy in the world which enable to uncover the crisis of the market
through the moral mechanisms in which laws deviate from its basic aim, 'protecting

the public interest'.
4.2.1 Legal Basis of Administrative Ethics in Turkey

Public administration system in Turkey has been forced to change due to policy
recommendations of the international organizations of the existing world system
through the transfer of a series of reform policies (Giiler, 2004: 26). It is no
coincidence that the reform movements in public administration have instinctively
come into place in the country. These reforms appeal to variety of interests in line
with the global market trend. Furthermore, general aim of the reforms are directly
linked with the restructuring of the public administration along with the mentality
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shift. Since, the functioning of the capitalist system in the world has been evolved

over the new roles and responsibilities of the government mechanisms.

It can be claimed that the stable and effective functioning of political and economic
institutions in public administration contribute to coordination and facilitate
collaboration between national actors, international policy making actors and
transnational corporations which are economically influential in worldwide.
However, public-private partnership or collaboration is in tendency to immersed in
scandals and corruptions with the help of governance and new public management
models. As Sozen (2012: 168) states that the administrative reforms of the new order
can be grouped into two categories in terms of their content. These are the
'managerial reforms' which focus on ‘improving economy, efficiency and
effectiveness of public sector' and the 'governance reforms' which try to achieve
transparency, accountability, responsiveness and participation in public
administration (Sozen, 2012: 168).

Although these principles are regarded as the central pillars of the good government,
private sector is mutually reinforced by these public initiatives or reforms. Thus,
public sector is primarily open to the influence of business corporations through the
disclosure of information regarding public plans and actions. Moreover, they get the
opportunity to use public means and resources with economic and institutional
advantages provided by the occupation of public domain at the expense of citizens.
On the other hand, these reforms in fact dissolve the moral foundations of society in
a more connected world despite the fact that they are intended to avoid bureaucratic
corruptions, abuse of political power, interest maximization and so on. This situation
creates an important obstacle before the achievement of a just society. Therefore,
Turkey is both encouraged by the international policy making actors to articulate into
globalized world and also is very eager to use ethics legislation to decrease the
reactions from the society and promote government image in the eyes of the public.
Since, the ethics scandals in public administration system of Turkey have led to form
a basis for lower levels of confidence in government prompting the criticisms from
the public. As a measure against these situations, ethics regulation has been
commonly used by the Turkish government to suppress the impacts of contradictory
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ideologies or policies of the new world order and to strength the link between
government and society in Turkey.

Considering that legal system in Turkey has been already dominated by ethical
provisions in different laws and regulations, there has been given an extra special
importance to specific ethics legislation and accordingly a regulatory body has
established as a result of the specific ethics law in Turkey. Exaltation of ethics over
the law is actually an inappropriate situation since they have different philosophies
despite having commonalities. But, the most significant distinction is that while the
law includes an obligatory attribute, ethics relies on voluntary basis due to
involvement of conscience and moral beliefs of people into individual moral
evaluation. However, it should be accepted that ethics is one of the politically
significant but legally questionable topic because of the efforts to regulate and
institutionalize it in public administration system of Turkey. Ethics is more
concerned with personal implications and reveals case-specific results. On the other
hand, law is unlikely to follow the particular moral arguments having more general
or universal claims. In general, ethical questions contains value judgments and belief

systems supporting or helping to form a particular view of morality.

To clarify the existing situation of administrative ethics in Turkey, there is a need for
a detailed examination of ethics legislation. In fact, specific ethics regulation in
Turkey has been formed especially after the 2000s. Government promulgated legally
enforceable rules regarding the ethical behaviors of public administrators under the
supervision of the Ethics Council. Until that time, it might have been questioned
whether Turkey has legal measures or tools against to unethical acts or not. As an
answer, there are huge amount of laws and regulations concerning ethical issues in
Turkey. Nevertheless, there has never been a uniform body of ethics regulation in
Turkey which are applicable for every unethical behavior of public administrators
with different levels. That’s why, ethics legislation in Turkey creates a confusion
among public administrators mostly due to the incomprehensibility of the concept of

ethics.
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Before the ethics legislation has been examined in detail, it is appropriate to start
with the Public Administration Basic Law?? and its purpose of preparation as an
important elaboration of the new period in Turkey. Although the subject law has
been remained in a draft position, it is important to understand the incremental
effects of the global reform movements on Turkey and the so-called readiness of
Turkish public administration to radical transformation experienced in the world.
Indeed, this law was an attempt to rebuild the entire public administration system
aiming to put forward common basic principles in public administration such as
“entrepreneurship, free trade, private sector and development of market economy,
strengthening of civil society, law reform and good governance” (Giiler, 2004: 26-

61).

However, these principles ensured by managerial and governance reforms focus on
the market rationality in public domain. Even though this law does not enter into
force for various reasons, many laws and regulations which are directly or indirectly
related to the prevention of corruption and the promotion of ethical values in public
administration have enacted in Turkey. In fact, these attempts prove that Turkey has
gradually carried out further steps towards filling the lack of legal infrastructure of
‘ethics management’. The aim is to prevent the undesired behavior of the public
administrators and enable them to develop positive behaviors while they are dealing
with administrative works. However, the regulation of ethics has been performed by
the codification of ethical principles and the establishment of supervisory agency in
Turkish public administration.The creation of the actual ethics infrastructure in
public administration system of Turkey has been ensured by the ‘The Law about the
Council of Ethics for the Public Service’ in general and the ‘Regulation on the
Principles of Ethical Behavior of the Public Officials and Application Procedures and
Essentials’ in specific framework. On the other hand, there are a number of laws

which deal with the unethical behaviors of public administrators besides the specific

22 public Administration Basic Law had aimed not only to build a different management system in
Turkey fulfilling the requirements of the new order but also to redefine the place of Turkey in global
world. According to B. A. Giiler, the draft law brings three fundamental changes. The first one is the
privatization. This refers to the disappearance of the attributes of the social state. The second one is
governance through which the private sector is rendered as direct and explicit government partner.
The final change is the decentralization which is based on the principle of subsidiary.
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ethics legislation as stated above. Some examples of these laws are given in Table 1

as follows:

Table 1: The Number of Laws Regarding Ethics

The Laws Including Ethical Provisions
The 1982 Constitution

The Civil Servants' Law

The Law about the Prohibited Activities of Former Public Servants

The Law for Financial Disclosure and Combating Bribery and Corruptions

The Law about the Trails of Civil Servants and Other Public Servants
The Turkish Penal Code

The Law about to Right of Access to Information
The 1982 Constitution
The Civil Servants' Law

Source: www.etik.gov.tr

In order to well comprehend the necessity of the ethics regulation in Turkey, it might
be good have a close look to the important provisions?® of the 1982 Constitution,
Civil Servants' Law and Turkish Penal Code. The provisions of the 1982
Constitution relating to promote ethical behavior and prevent corruptions in Turkey
are stated in Table 2 as follows:

Table 2: Ethical Provisions in 1982 Constitution

The Number of Article/s The subject of the Article/s
State organs and administrative authorities are
Article 10 obliged to act in compliance with the principle of
equality before the law in all their proceedings.
Article 125 Recourse to judicial review shall be available

against all actions and acts of administration.

Article 137 Unlawful orders cannot be fulfilled in any way

Source: 1982 Constitution

The Civil Servants' Law also underlines the specific ethical obligations and
responsibilities of the public officials. These are stated in Table 3 as follows:

23 please see the link for more information: https://www.tbmm.gov.tr/etik_komisyonu/mevzuat.htm
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Table 3: Ethical Provisions in Civil Servants' Law

The Number of Article/s The subject of the Article/s
Article 3 The Principle of Merit
Article 6 Loyalty
Article 7 Neutrality and Commitment to State
Article 8and 9 Appropriate Conduct and Cooperation
Article 10 and 11 Duties and Responsibilities of Public Officials
Article 12 and 13 Financial Accountability of Public Officials
Against the Administration and Citizens
Article 14 Property Declaration
Article 15 Unauthorized Disclosure of Information to the
Press
Article 16 The Return of Official Document, Tools and
Materials

Source: Civil Servants' Law

Provisions of Turkish Penal Code contain the most severe penalties against unethical
behaviors of public administrators within the Turkish law. Embezzlement,
malversation, failure to perform control duty, bribery, misconduct and so on can be
given as the examples defined in the criminal code. Beside the different ethics-
related provisions in different laws as stated above, Turkey preferably formed ‘ethics
management’ system through specific ethics legislation substituting ethics with the
law. In other words, Turkey has adopted ethics in the form of law. The current
situation indicates that the promulgation of specific ethics legislation in Turkey can
have a number of underlying reasons such as external pressures due to the
commitments and advisory decisions of the international and regional organizations
due to the need to increase the public trust at the country and global level.
Furthermore, Westernization efforts of Turkey as one of the reasons contribute to the
transformation of ethics into law. In fact, ethics should be the freedom area of people
to be able to have more knowledge about values such as virtue and happiness guiding
them in life and determining their quality of life in this materialized world. As a
result, the enactment of these values through the laws are the result of ethics
understanding imposed globally to Turkey. Precisely at this point, Yiiksel (2006:
201) argues that considering the legal infrastructure of ethics, it is understood that
universal understanding of ethical behavior is tried to be captured by Turkish public

administration system. From a different point of view, even though Turkey draws a
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universal framework of ethics in public administration, the non-enforceable control
mechanisms in our country, where lawlessness has almost become a norm, are prone
to be a fact (Yiiksel, 2006: 201).

Nevertheless, the main issue to be discussed here should be whether ethical
awareness can be placed with a set of specific ethics legislation? When it is thought
that ethics was put on the agenda of Turkey in the early 2000s in order to solve the
moral distortions originated from the problems of economic field and their
reflections into social area, the integration of ethical values into public administration
has been a serious attempt to debate ethical considerations thoroughly. However, a
good functioning ethical system in public administration is totally related with the
moral reasoning of individuals who have an ability to evaluate bad or wrong
consequences of their behaviors, even in a sustained market rationality in the
capitalist world. The greater levels of ethical awareness can be achieved if public
administrators give importance to moral priorities firstly on an individual basis. The
value statements of the public administrators are determinative in their decisions for
public. That’s why, they should be aware of that ‘public interest’ understanding
should be always in the essence of their works. The dispersion of this understanding
throughout the public institutions can provide a strong foundation to form an
ethically mature environment in which ethical experiences are shared by all public
administrators. Nevertheless, Turkish administrative culture is not responsive to such
an idealistic super-structural situation which is practically implemented from top to
down manner. Therefore, in reality, the existence of specific ethics regulation which
aims to keep human behavior under control does not mean a lot to public
administrators. Just for the sake of being one of the modern Western societies,
Turkey should not necessarily follow the ethical guidelines dictated by Western
world. On the other side, international policy-making organizations have given
priority to ethical studies to obviate the corruptions and to ensure the implementation
of good management which is compatible with the new economic order due to the
fact that prevalence of corruption problems has decreased the confidence of public in
government and lead to loss of prestige in public administration. Supporting that

point, Amstutz (2013: 1) states that moral values are an important part of the
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international relations so that “international ethics is foundational to global politics”.
In addition, he talks about a basic ‘moral vocabulary’ which needs to be shared by
the states to deal with ethical challenges (Amstutz, 2013: 1). On the contrary, the
moral contradictions of the new economic order have given rise to questions about
moral foundations of the rules and structures of the global actors. Since, they try to
impose common moral norms in order to justify moral obligations imposed on the
states. It can be perceived that these obligations generally correspond to the
requirements and demands of the new economic order so that they have been reduced
to ethical discourse corroding the important values for public administration. That’s
to say, ethical values by being transformed into goods are rapidly consumed.
Furthermore, ethics now is in a fragmented situation for public administration in
Turkey since arbitrary meanings are attributed to it as examples of the different
conceptions of ethics. In fact, the law emptying the content of the concept of ethics

has led to a sense of confusion in Turkey.

Ethical studies in Turkey have shown that ethics management in public
administration has been shaped by the global actors having vital concerns regarding
their economic interests in the global market. At that point, related with how to
secure these economic interests, ethics regulation was primarily embraced by the
industrialized countries and then the developing ones by the suggestions of these
global actors. Being as from the second group, it is foreseeable that Turkey has been
in an effort to be articulated to the political and economic international world order
through the laws and regulations meaning international conventions and decisions of
that mentality. A new global moral order has been created as a result of the efforts to
make safe and to facilitate the transfer of international money transactions for the
proper functioning of the global market. However, such a new moral order created in
the world has been dictated to Turkey through various so-called administrative
reform policies or harmonization packages. Therefore, it can be said that ideological
roots of the establishment of ‘ethics management’ in Turkey are the legacy of
international and regional policy actors. The discourse of ethics in numerous
countries in the world has led to use of ethics in Turkish public life intensively. As a
strategic title discussed in a critical way in other countries, ethics has been attached a
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broad meaning under the umbrella of international legal context. The main focus was
to advance the impact of ethics on corruptions in every country via powerful
measures such as laws and regulations in addition to international conventions and
decisions with regard to ethics. Thus, the term of ethics has been grounded in a
universal context so that ethics would be specifically a powerful tool of the global
world by the approvals of the national authorized institutions. Following the other
countries, the legal basis of ethics in Turkey has taken its roots from the international

conventions and decisions stated in Table 4 as follows:

Table 4: The Number of International Conventions and Decisions

The Dates International Conventions and Decisions
1 February 2000 OECD Convention on Combating Bribery of
Foreign Public Officials in International Business
Transactions. (Approved by 4518 dated law)
8 March 2001 Council Decision on National Program of Turkey
for the adoption of the Acquis Communautaire,
application, coordination and monitoring of
National Program of Turkey for the adoption of the
Acquis Communautaire

17 April 2003 The Council of Europe's Civil Law Convention on
Corruption (Approved by 4852 dated law)
10 December 2003 United Nations Convention against Corruption
(Approved by 5506 dated law)
14 January 2004 The Council of Europe Criminal Law Convention
on Corruption (Approved by 5065 dated law)
1 February 2000 OECD Convention on Combating Bribery of

Foreign Public Officials in International Business
Transactions. (Approved by 4518 dated law)

8 March 2001 Council Decision on National Program of Turkey
for the adoption of the Acquis Communautaire,
application, coordination and monitoring of
National Program of Turkey for the adoption of the
Acquis Communautaire

17 April 2003 The Council of Europe's Civil Law Convention on
Corruption (Approved by 4852 dated law)
10 December 2003 United Nations Convention against Corruption

(Approved by 5506 dated law)

Source: www.etik.gov.tr
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Turkey decisively continues to follow the ethical guidelines produced by these
organizations to be included into its anti-corruption strategy. The situation indicates
that Turkey cannot produce its own moral values and similarly solutions to its moral
problems so that it confines itself to the moral ideology of the Western societies.
Consequently, ethics is always at the center of the people’s lives and constantly
experienced by them. However, it is handled as a tool by public administrations
within the legal theory and practice in order to control public officials dominating
every sphere of the administrative life in line with the utilitarian ideologies of the
capitalist system. Ethics having ancient roots in teachings of important philosophers
has been tried to be reshaped or redefined in Turkish public administration as in the
form of law serving the interests of the capitalist system, as well. It is totally
alienated from life by being transformed into legal rules.

4.2.2 Institutional Basis of Administrative Ethics in Turkey

Considering that ethical studies in public administration focus on the behaviors of
public administrators due to the corruptions affecting the world capitalist system
deeply, the institutional regulation of ethics is regarded as necessary for the
enforcement of ethics legislation promulgated in Turkey. In fact, ethical values as a
source of a perfect model of behavior in public administration have been stealthily
used to manage market relations in a more efficient and effective way. Elevating the
market values in public administration just as in the Western countries, the
government has become the main actor seeking to establish an ethical management
system in Turkey. That’s why, the ethical problems have been taken under the
supervision of the Council. Thus, the Council has been formed as a supervisory body
to deal with the unethical behaviors of public administrators determining the codes of

conduct.

The Council holds the central position at the highest level as a special institution with
the different assigned roles regarding ethical matters in Turkey. Actually, the Council
was designed for regulating the ethical behaviors of public officials. After the legal
basis of ethics have been formed as the first step, the development of an

organizational mechanism was the second step to regulate and enforce these laws so
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that ethics regulation would be strengthened as a means of giving public a massage
regarding that government works will be executed in a transparent manner by not

letting any corrupt behavior in public administration.

Nevertheless, the institutional structure of ethics in Turkish public administration
does not enable to prevent unethical behaviors and corruptions. The ethics
management in Turkey has lagged behind the rest of the developed countries in terms
of its regulatory powers. The acceptance of applications or the results of the
investigations prove the weak structure of the Council. Therefore, ethics regulation in
Turkey is highly tended to be regarded in a backward and vulnerable situation by the
public administrators. Behind the Prime Ministry, the Council does not have an

autonomous structure so that it does not give its decisions freely.

Furthermore, ethics commissions in Turkish public administration system can be
thought as an important formation which needs to be established at all state
institutions having public entity. These official bodies are established by the
authorization of the specific ethics legislation in Turkey referred as 'Regulation on
the Principles of Ethical Behavior of the Public Officials and Application Procedures
and Essentials'. Nonetheless, the main function of these bodies is more about to give
advices to public administrators and to make guidance regarding the ethical problems
they may face. Therefore, they do not have regulatory functions as similar to the
Council. However, the Council utilizes commissions to monitor the ethical codes in

public institutions.

In this part of the thesis, the ethics regulation in Turkey is specifically analyzed over
the functions of the Council with a better understanding of its dynamics and
shortcomings for the public administration. Since, the meaning attributed to the
concept of ethics is tried to be institutionalized by the Council in Turkey; however, it
is not clear in ethics legislation that what would be the function of the Council. Thus,
it is very important to understand that it has an ephemeral position when compared to
other regulatory agencies in Turkish administrative structure. Therefore, the nature of
ethics regulation and its inherent limitations need to be evaluated and questioned in
detail within the administrative context of Turkey.
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4.2.2.1 The Council of Ethics for Public Service

The Council in Turkey was created in 2004 being asked to oversee and regulate the
behaviors of public administrators beside the traditional institutions settled in
administrative system of Turkey through its constitutional order, parliamentary
system, administrative courts and disciplinary bodies. However, ethics regulation has
been regarded as necessary to appease the public distrust after serious scandals
occurred during the 1980s and 1990s through the liberalization process in Turkey. As
a response to systematic deviations of neo-liberalism with the reflection of new
public management understanding into public administration system of Turkey, the

Council has been embraced by the government under the ethics regulation.

Moreover, the circular with respect to Council of Ethics for Public Officials,
numbered 2004/27 and published by Prime Ministry, highlights the birth of new
public service understanding which is more responsive to the demands of the
community, giving importance to participation and adheres to the objectivity,
transparency, accountability, and honesty principles in public administration due to
social, economic and cultural transformation experienced both in the world and in
Turkey. 2005-2015 activity report of the Council pointed out that ethics in public
administration has to be designed as a system rather than as a discourse or a matter of
faith. In addition, it is stated in the report that preventive mechanisms against
corruptions occurred at a growing rate in the world should be included into the

administrations of the countries.

With the intentions to promote the measurements against corruptions, the Council
has been established in order to perform trainings to place the ethical culture, to
investigate the ethical violations, to determine the ethical principles to be abided by
public officials in Turkey. Its jurisdiction entirely relies upon the specific ethics
legislation including codes of ethics related to practices of public administrators.
More specifically, the establishment of the Council is based on 5176 numbered and
25/5/2004 dated law in Turkey referred as 'Law Related to the Establishment Council
of Ethics for Public Service and Making Modifications on Some Laws'. Furthermore,
the 1% article speaks about that “The aim of this Law is to determine the

101



establishment, duty and working procedures and fundamentals of the Council as to
adopt and observe the implementation of ethical attitude principles such as
transparency, impartiality, honesty, accountability that should be abided by the
public officials”. In addition, 3 article mentions that the Council is commissioned
and authorized to determine, with the regulations it shall prepare, the ethical attitude
principles to be abided by the public officials. Through the authorization, Council
prepared the 'Regulation on the Principles of Ethical Behavior of the Public Officials
and Application Procedures and Essentials' in 2005. It is necessary to mention the
provisions regarding the establishment and duties of the Council in order to analyze
the capacity of the ethics enforcement by this formal regulatory body while
performing its duties stated in the law. For that reason, the institutional

characteristics of the Council needs to be elaborated.

First of all, the Council includes eleven members who are elected for four years and
assigned by the Board of Ministers. The members who are elected to the Council
come from different institutions with different backgrounds. For example, these
people have acted generally as a Minister, a Provincial Municipal Mayor, a member
of Court of Appeals, State Council and the Supreme Court of Public Accounts, a
Rector or Dean, and a top level manager in a professional organization with public
institution status according to the law. Furthermore, it should be noted that the model
embodied in Turkey has been established under the structure of Prime Ministry so
that it does not have public entity to act financially freely for its expenditures. But, a
certain subvention has been put into the budget of the Prime Ministry. Thus, the
Council comes into existence as a primary compliance body in line with the views of
government. Furthermore, the secretariat services of the Council are fulfilled by the
Prime Ministry General Directorate of Personnel and Principles. According to the
statistics of 2005-2015 activity report of the Council in the table below, there are
sixteen staff on duty except the President and the members of the Council as stated in
Table 5.
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Table 5: The Distribution of the Staff according the Positions Stated in 2005-2015 Activity
Report of the Council

Title Number
Head of Department 1
Prime Ministry Experts (Reporters) 10
Press and Public Relations Consultant 3
Investigator 1
Chief 1

| TOTAL 16

The staff numbers prove that the Council lacks of sufficient personnel to execute its
main functions such as organizing trainings for and making investigations on public
administrators stated in the law. That’s to say, the number of staff is insufficient to
resolve cases of misconduct and to raise ethical awareness. To be a highly respected
body, the Council should reveal to public that there is a strong and independent
Council which are able to protect the interests of the public and put its authority on

public administrators without any limitation.

It is also critical to assessing the powers, duties and the responsibilities of the
Council to comprehend the nature, outputs and effectiveness of the ethics regulation
in Turkey. Three main tasks are given to the Council by Law No. 5176. The first of
these is the determination of ethical principles that need to be observed while public
administrators execute their duties. According to the 2005-2015 activity report of the
Council, this task was carried out through the publication of the Regulation on the
Principles of Ethical Behavior of the Public Officials and Application Procedures and

Essentials entering into effect in 2005.

The second task is about overseeing the implementation of ethical principles in
Turkey based on the applications upon claims regarding ethical violations via ex-
oficio examination. Although the Council is empowered to investigate violations of
ethics legislation, the task of the Council is only limited to reporting the results of
investigations to the relevant authorities and Prime Ministry. Based on the

applications to be received, the Council carries out the investigations and researches
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in the context of whether the principles of ethical behavior are violated or not. In
addition, the Council has to complete the investigation and research within 3 months.
However, it cannot implement any legal sanction upon the completion of the formal
investigation to public administrators such as administrative fines or punishments

like other regulatory bodies authorized in Turkey.

In the administrative structure, the Council does not set forth any legal conclusion in
regard to ethics violations and does not impose any penalty since the mandates of the
Council are not clearly well-defined and especially there are any specific penalties
defined in the ethics legislation for public administrators who violate the ethical
principles. However, applications that possess the aim of aspersing the public
officials that are not based on a just claim and at which sufficient information and
document has not been submitted regarding the subject of application are not taken
into evaluation. Nevertheless, the applications can be directed to the Council
regarding public officials having position at least as general manager, or higher than
this level. In addition, applications which are currently being examined by the
adjudication bodies or that have been bound by a verdict by the adjudication bodies
are not evaluated by the Council. As a consequence, the comprehensiveness of the
ethics regulation in Turkey has been impaired by the various limitations on the scope
of the law and this situation directly affects the powers of the Council. Although
there is an increase in the number of applications in last five years as it is seen in
Table 6, the number of rejected applications seem more than the accepted ones in
Table 7.

Table 6: The Number of Applications to the Council between the Years 2005-2014
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Table 7: The Number of Applications Rejected by the Council on the Grounds of Procedural
Violation between the Years 2005-2014

[ Total Number of Applications [1 Rejected Number of Applications
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Source: 2005-2015 Activity Report of the Council

According to the statistics of the Council, the total number of applications between
the years of 2005-2014 is 1821. However, 555 out of 1821 were rejected on the basis
of being found below for the position of general manager or its equivalent. In
addition, the most complaint ethical violation between these years became the
negligence/breach of duty. Furthermore, 15% of the applications which are received
and examined between the years of 2005-2014 by the Council were decided as ethics
violation.

Table 8: The Number Decisions in relation to Ethics Violations among the Reviewed
Applications
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The statistics stated above indicate the limited capacity of the Council due to the fact
that ethics law only applies to senior public officials and because of resources made
available. The volume of the ethical work in relation to investigations is immense but
the outputs are not satisfying in order to prevent unethical behaviors in this ten year
period. Therefore, the regulation of ethics within the institutional structure naturally

fails to address ethical problems in Turkey.

It can be inferred from that the legal and administrative enforcement capacity of the
Council have been almost absent in public administration system of Turkey. Since,
the decisions of the Council have been remained very symbolic and non-binding for
public administrators even though the Council is created by the legislative and
executive branch in Turkey to oversee the unethical behaviors. Also, the
announcement of ethics violations by the Official Gazette as ‘the only enforcement
mechanism of the Council’ was repealed by the Constitutional Court in 2010. The
allegations involving criminal signs are under the responsibility of Prosecutors’
Office for both high and low rank public officials. The Council has not imposed any

sanction for public administrators until this time.

On the other hand, it is highly possible that the appointed members of the Council
have strong ties with the politicians who form the institutional basis of administrative
ethics in Turkey. This situation can confine the investigatory powers of the Council
due to close relationships of the members with the political-administrative elites or
bureaucrats. Thus, the Council is not perceived as a serious threat for the public
administrators. The political influence on the Council should not be disregarded

which is able to affect the span of duty of the Council.

The ethics regulation in Turkey does not allow for the investigation of unethical
behaviors of every high level bureaucrat. Since from the very beginning, a certain
segment of the senior public officials has been kept out of the investigations of the
ethics regulation. Although the ethics regulation needs to be subjected to all public
officials in Turkey, the scope of the ethics law is not applicable for the President of
the Republic, members of the Grand National Assembly of Turkey, members of the
Board of Ministers, members of the Turkish Armed Forces, members of the judiciary
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and the universities. Together with all the reasons stated above, it is very clear to
comprehend that there is a discriminatory approach in ethical practices and
implementations which are actually unethical for the society in Turkey. This
situation indicates that the political and administrative elites in government keeps the
Council under its control, in fact so that it does not contradict with the interests of the

certain segments of society.

As a result, the ethics regulation compatible with the new public management
approach has not been successful in Turkey due to many reasons. From a legal point
of view, the scope of the ethics law is too broad including materials pertaining to
codes of ethics which have been already performed by other legislation such as the
Civil Servants Code, Criminal Code and so on. In other words, in case of ethical
violations in Turkey, various criminal sanctions such as imprisonment and fines and
administrative penalties are applied through national legislation. Furthermore, the
ethics law and regulation do not provide clear responsibilities for the Council since
the ethics is not actually appropriate to be regulated by the laws. While ethics
encourages good behaviors which is very personal in nature, the laws punish the
unwanted behaviors with clarity and definition through the courts on behalf of the
public. Also, the laws have to be enforced objectively for everyone according to the
limits stated in the law, but ethics relies on personal interpretation for the
wrongdoings. In this regard, embowering of principles of ethics within a specific law
is unenforceable due to the nature of ethics in public administration. That’s why, the
Council as a distinct agency of the government do not have jurisdiction over public

administrators.

In the institutional context, the Council has been structured under the Prime Ministry.
Furthermore, budgeting needs and the source of the staff are fulfilled by the Prime
Ministry. In addition, its staff profile corresponds to carrier public officials seconded
without selection and on a temporary basis leading to increase in political influence
on them. Through its imperfect organizational structure, the Council is not an
independent body in relation to its investigative role since it conducts the

investigations on an ad hoc basis by not having desired type of expertise. Also, its
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relation with other investigatory bodies and ethics commissions is not clearly

determined by the subject law and regulation to be able to function effectively.

Consequently, ethics regulation in Turkey is doomed to fail from the very beginning
due to its contradictory legal and institutional basis and characteristics within Turkish
public administration system. In fact, the main function of administrative ethics
regulation should be directly serving to the public interests. Public service is a must
for the public trust so that it is important to serve public with fairness and to manage
public resources properly. However, building trust in public institutions is regarded
as a clear advantage for favorable business environment contributing to well-
functioning of market mechanisms and economic development. Although ethics is
regarded as a prerequisite for building trust, it is used as an external control
mechanism for public administrators at the expense of public but in favor of private

sector within capitalist society.
4.2.2.2 Ethics Commissions

The Council in Turkey has been charged with establishing the ethical culture within
the public administration and supporting the studies to be performed in this regard.
To adhere to this objective, the ethics regulation has given way to the establishment
of ethics commissions in public institutions having public legal entity. According to
the 29" article of the 'Regulation on the Principles of Ethical Behavior of the Public
Officials and Application Procedures and Essentials', the purpose of the
establishment of ethics commissions is to place and develop ethical culture in public
institutions, to guide and give recommendations to public administrators regarding

the ethical problems they may face and to evaluate their ethical practices.

It is required to have a closer look to the structural characteristics of the ethics
commissions in order to address the effectiveness of ethics regulation at the lowest
level. First of all, the members of the ethics commissions are selected from the top
executive of the institutions and consist at least three people. In addition, the term of
office for the members of the ethics commission is decided by the top executive of
that institution. The subject regulation also speaks about that ethics commissions
work in collaboration with the Council. As being one of the new institutions of the
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external administrative control in Turkey, ethics commissions are expected to
contribute to the prevention of corruptions in public institutions beside the Council at

national level.

As a complementary institution to ethics management in Turkey, public ethics
commissions have been remained very intentional and calm in preventing unethical
behaviors and established to take a good ethical record from the international
authorities such as OECD, WB, IMF, EU, and Council of Europe. Indeed, ethics
commissions at lowest institutional level can be also regarded as the expansion of
good governance practices to restore the public trust in Turkey. Since, the intended

objective of the Turkish government has become mainly to demonstrate that

Good government is always worth promoting and actively pursuing, as
are laws that deter and punish those who manipulate the system for
personal gain (Sitting, 2013: 79).

However, ethics as an instrument to promote good government is used to favor the
capitalist system. In reality, the proper functioning of the administrative system
prevents the manipulation of the capitalist system serving to private interests.
Furthermore, public institutions prefer to use other ways of dealing with the unethical
acts of the administrators. The best desirable way is basically to apply for the legal
processes and the second option is about disciplinary procedures and measurements
against to unethical behaviors of public officials which have been already defined in
national legislation. Since, each ethics commission formed in public institution is
neither empowered to deal with applications from public officials nor has the
opportunity to investigate the case of the concerned people. But, one of the reasons
of the establishment of ethics commissions is to increase ethical awareness at
institutional level in Turkey. However, administrators are not fully aware of the

existence and responsibility of the ethics commissions in Turkey.

The establishment of ethics commissions can be thought as an opportunity to look

more closely to the breaches of ethics, particularly regarding the prevention of

conflict of interest and corruption situations and also to oversee the risky areas for

the possibility of improper functioning. However, the vagueness in the duties of
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ethics commissions similar to the Council is the most important obstacle in front of
the ethics regulation in Turkey. It is very difficult for members of the ethics
commissions to understand what they will do in relation to ethical works or practices
in their institutions. Furthermore, there is no actually an organic link between the
Council and ethics commissions established by the ethics regulation to coordinate the
ethical issues in a proper way. Finally, the disciplinary boards instead of ethics
commissions are empowered to make ethical inquiry and to evaluate the claims
regarding the misconduct of public administrators. This situation indicates that there
is no suitable working environment for the ethics commissions in the administrative
structure of Turkey. On top of it, ethics commissions do not actively work in relation
to ethical matters and do not deal with the problems without sanctioning powers.
Instead, they are assigned to make advices to public administrators and to form an
ethical culture. As a result, the ethics regulation in Turkey both institutionally and
legally is not well-planned and desirable even if it has been tried to be strictly

implemented in Turkey as in other developed countries in the Western world.
4.3 The Implications of the Moral Reform in Turkey

Pervasive and systematic corruptions have emerged across historical periods,
geographic areas, and political-economic systems in the world. But, in the
administrative context, this situation has become more peculiar to the state
governments of the modern era. Ethics regulation as a solution has been handled by
the government in reform movements to deal with the misconduct of public
administrators. In general, moral reforms in the world seek to impose a code of
behavior on public administrators. In a similar way, the national reform movement in
Turkey aimed at regulating the code of behaviors of public administrators by passing
laws and establishing supervising bodies (the Council and the ethics commissions in
public institutions) has been designated to promote ethical behaviors. As stated
above, the ethics regulation in Turkey fails due to its non-existent jurisdiction over
public officials and its dependent week structure among regulatory bodies. However,
it is more important in this part of the thesis to question why ethics matter and what
implications ethics regulation seem to bring into Turkish public administration
system.
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Within the scope of the administrative reforms, the relationships between
government and citizen, actually the customers in the new public management
understanding exalted by the Turkish government, have been rearranged on the basis
of transformed moral structures within the capitalist mode of production, especially
through the impacts of transformation over the economic relations in the global
world. The ethics legislation as external control mechanism to the systematic
deviations of the capitalist or market relations has resulted in some implications with
regard to moral reform in Turkey. As a result, ethics has become a suggested
guidance for public administrators through the moral reform movement in Turkey.
As Plant (2001: 309) described, "codes of ethics as the systematic efforts to define
the acceptable conduct” have been persistently emphasized by the excessive
codification within Turkish public administration system. Furthermore, the codes of
ethics have been popularly grounded in professions and have also become important
for public professionals. Consequently, the outputs of the reforms in Turkey have
affected the public services and the way of doing it in moral scope leading to

significant implications in public administration.
4.3.1 The Ethics as a Suggested Guidance for Public Administrators

The model or type of the public administration has begun to be questioned through
the effects of economic crisis of 1970s in all over the world. In this regard, a large-
scale globalization process has channeled many countries to deal with the bulky
structure of the public sector. As a result, reform movements have quickly expanded
and dominated the political agenda of many governments in order to eliminate the

adverse effects of the crisis.

It can be anticipated that the main reason behind these reforms finds its sources in
economic approaches. Growing budget deficits have required to reduce the public
expenditures and the cost of public services, as well. Providing public services less
costly have brought up the search for an effective and efficient way of performing
these services. In fact, public entrepreneurship has become a central issue to meet the
demands of the public for the higher quality and the lower costs. All these

developments lead to criticism of the current activities of the public administrations.
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Since, public entrepreneurship rejects the notion of public interest highlighting the
private ones. In line with this critical understanding, efficient and effective state
administration is required to be questioned within the context of an objective, fair,

equitable and responsible way of performing services to public.

The intent of ethics reformers in the world is mostly associated with solving the
problems of new public management understanding but giving by particular
importance to the so-called commonsense aspect of the ethics provisions in the
legislation. Only in this way, decreasing public values could be restored and
activities in public institutions could have been in accordance with the constant
functioning of the capitalist system absorbing the public resources at the expense of
the common good. In the meantime, Turkey keeping pace with the new world order
and especially with the wealthy Western world with immense capital accumulation
has appropriated ethical measures against corruptions and other unethical behaviors
which harm the capitalist cycle. That’s to say, ethics has been structured under the
public administration system of Turkey by being adopted as one of the substantial
solutions to main administrative problems of Turkey. Thus, it was hoped that Turkey
would get rid of prevailing corruptions in its public institutions and would enable the

functioning of the administrative system properly.

The gradual deterioration of public administration has begun to be widely discussed
in academic environment and have also led to loss of trust and confidence in public
due to challenges of the new public management approach. In such an environment,
ethical principles enshrined into national legislation have been attempted to be
imposed on public administrators. Moreover, they have been presented as core and
higher values for public institutions which need to be followed in order to prevent

public administrators from involving in such kind of unethical activities.

Consequently, it has been assumed in Turkey that ethical principles provide a clear
guidance on the acceptable behaviors of public officials and the limits of these
behaviors in administrative life for all public administrators at different levels. Thus,
the promulgation of an ethics guide has been regarded as necessary to be distributed
to all public administrators in order to understand the terms of ethics law and

112



regulation in Turkey. 'An Ethics Reminder'?* was adopted aiming to strengthening
the moral groundings in public administration and to prevent the unethical acts of
public officials in Turkey. The rationale behind the preparation of this guide has been

justified like that

In some cases, laws and other legal arrangements may fall short of
defining immoral behavior in an organization. In the face of such “gray
areas” where there are legal loopholes, ethical principles and standards to
assist public officials are just as important as laws in the solution of
dilemmas. (Ethics Reminder for Public Officials, 2014: 5)

Besides, the ethics reminder aims to give practical information through the examples
regarding the ethical principles required to be abided by public administrators and to
help in solving common ethical dilemmas in decision making process. Despite the
existence of specific ethics law and regulation upon national legislation defining
moral obligations and responsibilities of public administrators, a guidance document
with regard to ethics has been found helpful to deal with the unethical practices.
However, values belonging to public administrators are mostly revealed in ethical
decision making so that public good is ensured by the individual commitment to

ethical thinking having roots in the conscience of the people.
4.3.2 Persistence on Codes of Ethics

Due to the emergence of new functions and responsibilities brought by the new
management models in public administration, codes of ethics have been intended to
be used as a tool for governments to monitor public officials whether they do their
work in consistence with the expectations of these new management models. Thus,
the government could make sure that public administrators accomplished their tasks
in compatible with a more efficient and economical way. This is why, the moral

values under the name of administrative ethics become more important and are

24 This reminder has been prepared within the project on ‘Ethics for the Prevention of Corruption in
Turkey’ (TYEC), funded by the European Commission and implemented by the Council of Europe in
co-operation with the Council of Ethics for the Public Service of the Republic of Turkey. The overall
objective of the TYEC is to contribute to the prevention of corruption in Turkey in accordance with
European and other international standards through the implementation and extension of the code of
conduct, and the development of anti-corruption measures.
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frequently utilized by the governments in order not to get behind in the changing

understanding in public administration.

Administrative ethics mainly concentrates on the obligations of public officials
devoting their professional activity to their duties. However, the obligations and
duties have been already stated in a set of existing statutory rules in Turkey.
Moreover, although they are informed about unethical behaviors during their initial
trainings in the public service, training on codes of ethics has begun to be included as
a distinct part of the initial training programs in public service. Therefore, it is
important to talk about how ethics trainings are covered by the Council in Turkey.
When it is looked at the total numbers, the number of ethics trainers is 341 at the end
of the 2014 trained by the Council. Furthermore, Table 9 shows the total number of
people and the type of institutions attending the ethics trainings according to the

years.

Table 9: The Institutions and the Number of Ethics Trainings Given by the Council

The Institutions and the Number of Ethics Trainings Given by the Council
Years | Ministries | Related and | Governorate Provincial Others Total
Affiliated and District and District Number
Institutions | Governorate Municipality of People
2008 500 475 100 65 150 1290
2009 1415 1352 1000 2150 1098 7015
2010 160 4127 2081 410 1284 8062
2011 2780 535 963 733 1283 6294
2012 529 1577 360 1125 668 4259
2013 800 620 80 880 285 2665
2014 1904 891 450 360 60 3665

Source: www.etik.gov.tr

Codes of ethics are regarded as important in terms of integrity in public
administration to ensure the public trust. (Loskutovs, Prevention & Bureau, 2009:
38). Persistence on codes of ethics can be evaluated in Turkey as a mentoring activity

within the scope of ethics trainings towards the application of these codes. More
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specifically, it has been thought that if ethics codes are applied together with other
tools as a part of an anti-corruption policy, ethics management in Turkey will
produce sustainable results in reducing the level of corruptions. On the other side,
public demand for more justice, fairness and equality has channeled the efforts of
governments to create codes of ethics. Despite the fact that public officials are all
subject to the same statutory rules which have to be applied precisely, codes of ethics
have been perceived to be the easiest way to govern their behaviors in desired forms.

As Yiiksel (2006: 168) has claimed that each period in Turkey encompasses
unethical activities. There are a number of parliament members, ministers, judiciary
members involving in corruptions such as bribery, bank fraud, procurement
corruption, expensive gifts and so many different unethical activities (Yiiksel, 2006:
168). In addition to the prescribed rules in the existing laws in Turkey, codes of
ethics are applied to all civil servants to guide them in their way of doing public
works. Moreover, in terms of public institutions, presence or the visibility of ethical
codes proves that the public institutions are extremely transparent, accountable and
responsive to their citizens by giving somehow good government image for them.
However, the adoption of these codes of ethics as universal principles which are
deemed to be valid for every culture cannot be a proper guide when public
administrators encountered with specific situations while they are performing their
duties. In that situation, it is hard to address the main ethical problem or to find the
origin of the problem that they faced.

In addition, codes of ethics are valued due to the fact that they have seen as a fighting
mechanism to the problem of following economic interests. As Wood and Rimmer
(2003: 181) argue that "the development of a code of ethics is tangible sign that a
company is thinking about business ethics". It is clear that at least in a corporate
system, codes of ethics generally serve as a response to systematic deviations whose
consequences are usually expensive. From this aspect, public administration differs
from business management. Since, public administration follows the interests of the
public and does not serve the profitability of the public institutions. While having
codes of ethics may be regarded as necessary in business management, it becomes a
meaningless and forcible method to deal with the unethical behaviors of people in
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public administration. Beyond that matter, ethical codes are challenged on the moral
grounds since it is claimed that ethics is reflexive, open-ended and intellectual
activity (Teo, 2015: 78). In addition, ethical issues need to be examined, explored,
discussed, deliberated, and argued. Therefore, codes of ethics cannot be forcefully
implemented by the government. Codes of ethics should not be confused by law-
making or rule making, policy making, and other kinds of decision making (Ladd,
1980: 1).

In Turkey, the efforts to create codes of ethics can also be justified through the
implementation of new public management techniques and market economy
strategies applied to the relationships between government/public administrators and
government/private sector organizations. For example, public-private partnerships
are one of the good examples of market economy strategies implemented in the
relationships between government and private sector organizations. In the new world
order, governments prefer to provide public assets or services in collaboration with
private sector organizations as a part bearing the significant risks and management
responsibilities instead of government. On a contract basis, these partnerships
facilitate the workload of government and decrease the risk with regard to problems
emerging in the provision of public services. Ethics as a control mechanism for the
relations between both government/public administrators and government/private
sector organizations. But continuing corruptions and unethical activities which are
heard on the TV screens or unheard have proved that codes of ethics should not be
regarded as an antidote to unethical problems. Since, the underlying mentality behind
moral disorders cannot be cured by just laying down codes of ethics which
inarguably serve as a flu-shot over public administrators or ethical principles as in

the form of laws with a claim to prevent this moral decay.

In fact, the basis of ethics codes in Turkey relies on Western values that are built

upon their cultural characteristics. In other words, the codes of ethics represent the

Western values in Turkey. However, these codes have been regarded as suitable to

the traditional characteristics of Turkish administration. Thus, the Westernization

effects on Turkey and more importantly the intention of Turkey to be compatible

with Western policies and strategies have opened up the administration system of
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Turkey into ethics implementations. Furthermore, the implementation of codes of
ethics has been justified by the prevalence of corruptions and new public
management understanding in Turkey as in the case of West. Their method of
dealing with the corruptions has been immediately adopted by Turkey without

calculating the outputs of ethics regulation in the country.

Consequently, there is an indispensable persistence on the creation of ethical codes to
establish an effective ethical system in Turkish public administration for different
purposes stated above. Although there is no uniform definition of what ethics means
and what purposes should ethics serve despite the existence of legal enforcements by
the existing laws, codes of ethics have been adopted with a legalistic character in
Turkish public administration aiming to promote desirable behaviors of public
administrators. Now, the codes of ethics with the help of legal attributes are
empowered by the legislators dominating the every part of public administrative life
in Turkey.

4.3.2 Greater Emphasis on Professional Ethics

It is generally accepted that professional practice requires adherence to a set of
values and standards. According to Pugh, code of ethics should be regarded as one of
the sixth attributes of a profession. By the end of 1930s, ethics in public
administration has been used in analogy to accountability principle relying on
"broadly defined notions of personal propriety, neutral competence, and public
interest” (Pugh, 1989: 3). He also argued (1989: 3) that

The focus was essentially legal as well as moral and negative rather than
positive. Those in the field knew more about what was proscribed than

about what was permitted or desirable.

Here, there is an emphasis on the rule-based conception of ethics and this leads to a
complex situation between legality and morality. It can be claimed that laws are
excessively surrounded by the ethics codes. Ethics for public professionals in Turkey
has been also designed to increase the efficiency and effectiveness of the

administrative works stepping up the pressure for public administrators through just
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defining the measurements for possible moral abuses of public resources. Despite the
fact that public officials have to perform their duties according to the legal rules,
‘ethical values in professional standards' have been used as a supportive
reinforcement mechanism besides these laws. From now on, ethics as one of the
professional standards will guide the public administrators according to the new
management understanding required by the modern global world. Putting in
differently, professional success combined with the ethical values and principles will
prevent not only professional misconduct but also bring series of desirable standards

necessitated by the changing world.

The principles of professional ethics occupy an important place in the ethics
legislation of Turkey. Every profession in public administrations is gradually
adapting to this codification process. Therefore, it can be claimed that professional
ethics in Turkey has been also used as a form of control mechanism to eliminate the
reverse effects of the individual choices of public administrators. The corruptions
appeared during the 1990s evidently indicated that there is a need for a proper
conduct in the specific services of the public administration. However, the
promulgation of circulars and directives regarding the principles of professional
ethics for different professions in public administration can be especially seen after
2010. A number of public institutions formed their principles of ethics based on the
main ethics regulations in Turkey. This situation has indicated that there is a
deliberate effort by the Turkish government to ensure that certain professional ethical

standards are in place.
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CHAPTER 5

EMPRICAL ANALYSIS OF ETHICS REGULATION IN TURKEY

Until recently, the contemporary study of administrative ethics has been concerned
with an explicitly normative agenda dealing with the search for core and higher
values that ought to motivate the work and direct the choices of public administrators
(As cited in Adams, 2001: 291-308). In this regard, people-oriented external control
mechanisms have also given priority in recent years due to effects of the dominant
capitalist ideology and its pragmatic ethics understanding in the world. Aiming at
improving the personnel system, the preparation of a draft law in order to establish
code of conduct for public administrators and amendment of the existing laws by the
Prime Ministry and the relevant public institutions have been determined as a
requirement in leading decision of Council of Ministers dated as 12 January 2002
spelling out an action plan to enhance transparency and to promote good governance
in Turkey. In this regard, Lindsey Marie McDougle (2006: 3) claims that the
promulgation of codes, action plans, strategies, and other guidance standards are
used as the common method to expand the ethical responsibility of public officials.

She (2006: 3) accordingly maintains that

There has been a proliferation of scholars and practitioners attempting to
address the issue of ethics within public administration through ethical

recommendations, suggestions, and various guidance principles.

Despite the normative robustness of ethics literature, it generally offers few concrete
recommendations which cannot go beyond basic admonitions such as “being
trustworthy, responsive, transparent, responsible, and so on” (Wart, 2003: 223-224).
More than that, although the ethical principles are put into different legal texts, they
just provide a written guidance for public officials whose preference to use these
principles matter more extra significance. It can be argued that they increase ethical

sensitivity and provide clarity regarding the responsibilities. Yet, how effective they
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become in preventing unethical behaviors is a big question mark not only in Turkey
but also in all other countries. Ethics is open to evaluation and free from coercion
since ethics provide the knowledge regarding the values allowing individuals to
make their own decisions. There is an ongoing assessment with ethics to let people
find the good and right way in their works and daily lives. That's for sure that the
laws speak of the rights and responsibilities or duties and obligations or fairness and
justice. Although the legitimacy of public administration comes from the laws, it is
accepted that ethical principles tend to be a milder instrument to cope with unethical
behaviors. Because, moral behaviors of people can be originated from different
sources such as following religious beliefs, conscience, and family referrals besides
respecting the laws. Therefore, each source of action can be inspiring for the moral

behaviors of public administrators.

Beyond that ethics in public administration has been tried to be practically
implemented in structural/organizational context. Ethics is applied to public
administrators to deal with their unethical tendencies under the new regulatory
institutions and structures such as the Council and ethics commission in Turkey.
Ascribing mainly an oversight role to the Council and the advisory role to the
commissions, Turkish government has tried to keep control on behaviors of public
administrators since 2004. It should be also noted that such kind of an external
forcing mechanism for public administrators and tucking them into the desired
behavior patterns does not yield tangible outputs and guarantee the improvement of
ethical behaviors in Turkey. Thus, this chapter has been designed for the evaluation
of legal/judicial and structural/organizational imperfections of ethics regulation in
Turkey through an empirical analysis. In the study, the method of in-depth
interviewing has been used to get clear opinions and intimate thoughts of public
administrators in relation to the problematic areas of ethics regulation stated in the
assumptions of the study as follows:

o There are different perceptions of ethics in public administration system of
Turkey.
o There is a low rate of awareness regarding ethics regulation in Turkey.

e Ethics commissions does not functionally work in Turkey.
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e There is a tension between ethics and law in Turkey.

Through this study, it has been expected to understand how public administrators
evaluate ethics regulation on legal and institutional basis in Turkey and is ethics
regulation really apparent and living mechanism between the public officials
especially in terms of its conceptual and theoretical recognition by public
administrators and its structural implementation in public institutions and
organizations. Reflections of ethics regulation on high and low rank public
administrators have been elaborated through the interviews and the ways to solve the
problems of ethics regulation has tried to be figured out with the suggestions and

recommendations of public administrators.

At the outset, the moral decline in Turkey has led to many researchers to theorize the
ways of handling this problem. However, the decay of moral values has been blamed
on various factors in public administration. But, it is more important to evaluate these
factors together with their consequences for public administration. The moral
deterioration can be linked to bringing of the new global order in which business
values are utterly encompassing the world through the market mechanisms and
public values are continuously trivialized by attaching more importance to private
interests. Otherwise, there would be no perfect justification and intervention mean to
the systematic deviations or crisis of capitalism in reference to economic system, if

there was no ethics regulation in Turkey.

However, individual reasoning based on moral values is intrinsic to the nature of
ethics since it is a philosophical activity. But, there have been a great deal of change
regarding the meaning and perception of ethics since 1970s. In addition, ethics has
been promoted with these changes and attributed a distinctive role in the new
management model of public administration system. Being fundamental to the
administrative area, ethics has been promoted against to the new challenges of global
capitalism. At a broader level, although the aim of ethics in administrative regulatory
framework seems to ensure the implementation of principles such as justice, equality,
and merit, it is mostly associated with the enforcement mechanisms like laws in
order to promote relationships between public and private institutions. Thus, it can be

thought that ethics protects these relations for the functioning of favorable market
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mechanisms by dealing with unethical actions of public administrators. However,
government in Turkey has strengthened these relations by going a step further with
the help of codified ethical values to be abided by public administrators. To ascribe
the efficacy of ethics with codification does not ensure individual adherence to
ethical values. For example, people may feel an obligation in order to make
particular choices for the common good only if they internalize and adopt good

values as fundamental to their actions and beliefs.

It would not be wrong to say that ethics regulation as a proposed policy of
government in Turkey is unwarranted both legally and institutionally. Moreover, the
substantial claims of the ethics regulation do not go further than a poor imitation in
Turkey. Although the very nature or theory of ethics is not convenient to regulate, it
is reproduced within current legal and institutional arrangements in public
administration field. Being apart from the basic characteristics of ethics in
philosophy, ethics in public administration has been provided with different
functions. Furthermore, it has been institutionally and legally organized or arranged
in a variety of way such as vulnerable to decisions of ethics council and ethics
commissions, and also in the form of ethics law and by-law, ethics codes, principles,
standards and so on.

As being an integral and permanent part of the public administration, ethics is now
used by the government as a regulatory mechanism both on public institutions and
administrators. Although Turkish system of public administration includes a range of
regulatory bodies at arm's length, the government is intended to adopt ethics in order
to ensure that governmental works are being properly exercised. However, the
organizational design of ethics supported by the legislature try to deal with wider
ethical matters overlapping with the jurisdiction of other public institutions. For
example, Turkish Court of Accounts is authorized to fiscal performance auditing
regarding the efficient and effective use of public resources. In addition, Prime
Ministry Inspection Board (PMIB) in Turkey ‘conducts inspections and
investigations, determines general principles for efficient inspection and brings
solutions both in national and international level in order to increase transparency
and accountability in public sector and to ensure that the state system is effectively
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executed in accordance with the rule of law'. (Mission statement of the PMIB%)
Therefore, it is not easy to understand what is meant by ‘ethics' in public
administration due to wider context. 'Ethics regulation' as being much more difficult
than that situation, it can be argued that there is no coherence and logic behind the

‘ethics management system' in Turkey as a whole.

It is also crucial to talk about that insufficient attention has been paid to ethics
regulation in Turkey by public administrators in terms of organizational design
characteristics of the Council and its legal powers within the administrative structure.
Since, ethics regulation does not have a sensible mechanism to enhance public
confidence and to ensure readiness and willingness of public administrators for
implementing ethics in every detail of the administrative decisions. What is more, a
range of factors like administrative discretion or orders of the hierarchically superior
may hinder the ethical capacity of public administrators despite the legal attributes of

ethics in public administration context.

The function of ethics in a regulatory framework should be questioned on the
grounds of relationships between ethics, politics and law. The policy
implementations of the government are shaped within the legal system with the help
of laws. At the same time, politics prescribes the laws for the citizens to regulate the
conduct of government. However, the government conduct are again supervised by
the laws. On the other hand, ethics is implemented against to misconduct of public
administrators in government. This situation reveals that ethics regulation is intended
to substitute the laws at one point. By reference to moral values, public
administrators are abided by ethics regulation besides laws. Although trust-based
public administration is tried to be established over the imposed ethics regulation, it
generates even more mistrust on public officials by accepting them as inclined to
disrupt perfectly functioning administrative order. Thus, the so-called high standards
of conduct against to corrupt behaviors created in the ethical framework focus on
regulating the behaviors of public administrators. Centering upon to respond the

25 Retrieved February 1, 2015, from http://www.teftis.gov.tr/Anasayfa.aspx
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particular problems of the business environment, the hidden purpose of the ethics

regulation across its concrete existence is definitely missed out in Turkey.

Therefore, this chapter will be an analysis of the implementation of the ethics
regulation in Turkey in terms of its legal and institutional characteristics by the
public administrators. As it is emphasized in many times, ethics regulation in Turkey
based on ethics codes and principles incorporated into national legislation and
together with the assigned advisory and investigatory role of the Council is not
commonly adopted, properly used, and completely applied with its all settings by the
government itself. Although the Council in Turkey has been established in response
to political and administrative forms of corruptions such as favoritism, bribery, rent-
seeking and so on, it is unable to achieve the so-called anti-corruption purposes of
the government. Therefore, it can be claimed that the ethics regulation in Turkey is
lack of coherence and integrity due to its legal/judicial and structural/organizational
imperfections. Moreover, it has become entirely a failure for the Turkish
governments since the number of unethical activities is in declining trend due to the
implementation of ethics regulation in a defective way from the very beginning. The
assumptions and the results of the study conducted within the scope of the thesis are

tempting to argue the reasons in relation to the failure of ethics regulation in Turkey.
5.1 The Purpose of the Interviews

The study will provide an empirical ground for this thesis through the interviews
conducted with low-rank and high-rank public officials, namely the members of
ethics commissions. The first group of people are obliged to comply with the
principles of ethics and the second group are mainly obliged to both comply and also

oversee the implementation of the same principles in public institutions.
The purpose of the interviews can be explained as follows:

e To explore what are the perceptions of public administrators in Turkey regarding
the ethics regulation including principles, standards, practices, laws, by-laws and
regulatory institutions in order to learn how they conceptualize and implement ethics

in public administration while they are performing the public services,
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e To discuss about whether public administrators have enough information
regarding ethics regulation and whether they know that what type of studies have
been made in scope of ethics regulation in Turkey in order to indicate the level of

ethical awareness between public administrators,

e To uncover what kind of solutions public administrators find to deal with the
ethical problems in their institutions in order to reveal how much ethics regulation in

Turkey is utilized by public administrators,

e To find out how public administrators in Turkey perceive the relationship between
ethics and law in order to analyze the tension created by the ethics regulation and to

discuss the necessity of it in Turkey,

e Finally, to obtain information regarding the suggestions and recommendations of
public administrators in relation to how unethical behaviors can be prevented in
public institutions and what can be their suggestions about the adoption of ethics

regulation in Turkey.

To understand the purposes of this study, different sets of questions were directed to
public administrators to clarify their perceptions and opinions regarding the ethics
regulation in Turkey. This study was expected to support the basic claim of this
thesis that ethics regulation in Turkey is totally a failure since it is not possible to
make ethics the subject matter of regulation within the scope of public
administration. Ethics regulation in Turkey focuses on regulating the behaviors of
public administrators. Whereas, the assigned role for ethics in public administration
should be just only guiding the behaviors of public administrators to make good and
right choices for the public interest. That's why, it is significant to make the critical
evaluation of ethics regulation in Turkey by exploring the reasons about why was it

necessary to regulate ethics in the field of public administration?

It is also very clear that Turkey wants to form a credible image in the new world
order for its future policies and plans. Therefore, the good global presence existing in
various administrative policy settings should guarantee this credible image for

Turkey. That's why, Turkey is very eager to represent the global values peculiar to
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different cultures or to imitate their policies. In this regard, Turkey is more
specifically inspired by the global notions such as 'good governance' and 'new public
management understanding’. On the other side, especially, the good governance
movement through the complexity and unmanageability of the globalization forces
Turkey to follow the new guiding principles fed by the moral values as a solution to

systematic crisis of the brutal capitalism.

In Turkey, people have been unnecessarily rendered as subservient to moral values
through the ethics regulation. Whereas, the systems, ideologies and values adopted
and implemented by the government have led to corruptions. In other words, there is
something wrong with the system followed by the government not with the people
themselves. That's why, the development of ethics management understanding in
Turkey has been definitely pointless from the very beginning. Regulating ethics as a
further step has expectedly failed to provide an appropriate solution to unethical

behaviors existing in public administrators system of Turkey.

Consequently, it is important to note that this study has enabled me to reason out the
failure of the ethics regulation with regard to its institutional establishment and legal
implementation in Turkey. To argue over the assumptions stated above, it is claimed
that ethics due to its very nature is not suitable to be regulated as a controlling
instrument for public administrators like laws clearly stating the responsibilities and
obligations of public administrators. However, its main task in public administration
is to serve to the well-being of society guiding the moral judgments of public
administrators not actually controlling them. In fact, the role of ethics in public
administration has been wrongly perceived by the Turkish governments from the
very beginning leading to create a permanent tension between ethics and law. As a
result, the idea that ethics can be regulated relies on the assumption that government
do not have any responsibility to protect societal interests and public good through its
policy implementations. Such kind of an assumption is irrelevant to the embedded
nature of ethics. Ethics regulation constraints the good and right moral choices and
hinders to achieve the best options for the public. Since, moral values cannot be

justified by the enforcement measures and sanctions.

126



5.2 The Methodology of the Empirical Study

The qualitative research technique has been regarded as the most appropriate method
for this study. The data collection technique of the qualitative research is based on in-
depth interviewing?®. It is also important to benefit from the secondary data which |
have a chance to get during the interviews. This type of interview enables researchers
to elicit information in order to achieve a holistic understanding of the interviewee’s
point of view or situation. It also includes asking interviewees open-ended questions,
and probing wherever necessary to obtain data deemed useful by the researcher.
That's why, it was decided to use in-depth interviewing as the main method to collect
data for the qualitative study. Since, it is required to talk public administrators in
some depth to proceed in line with the context of this thesis and to observe also their
attitudes during the interviews in order to find out the points they attached

importance.

Furthermore, it has been reviewed different ways of analyzing qualitative data
gathered from the interviewees and decided to use two groups of public
administrators to examine whether there are any differentiating points in terms of the
answers to the same questions between low and high rank public administrators. In
this regard, it has been preferred to ask several questions to interviewees. The ideal
number of public administrators interviewed was regarded as thirty two in different
public institutions of Turkey. Twenty five interviewees are the low-rank public
administrators and the remaining seven is the high-rank public administrators who
are still the members of ethics commissions in their institutions. Within the scope of
the study, the commission members and low-rank public administrators have been

mostly chosen from the line ministries.

It has been also assured that the anonymity and confidentiality would be preserved
within the thesis in terms of name, surname and position of the public administrators
and also information regarding the institution. It was also regarded that each
interview would last for 30 minutes period of time as an appropriate duration for the

overall interview. Nevertheless, a part of the interviews was more than the specified
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time. However, prolonged interviews were not interrupted to get meaningful answers
from public administrators. Thus, they were able to provide information on the extent
they wish to speak. However, the study has been divided into four different sub-
categories which include a set of specific questions for each assumption in order to
come up with the general claims of the thesis. The categorization of the questions can
be also associated with the necessity to determine the specific problematical topics of
the each assumption of the study. Such a design for the interview questions has been
evaluated as appropriate in order to clearly assess the main topic of each assumption
as a supporting claim for the problematic of the thesis. Ensuring the coherence
between the questions, it has been tried to focus on the problematic of the thesis

through discussing different dimensions of ethics regulation in Turkey.

More specifically, sets of questions have been prepared to address the most important
points which are contributive to the main claim of the thesis to discuss legal and
institutional settings of ethics regulation from a critical point of view under the each
assumption of the study in detail. In addition, the questions were chosen as open-
ended to allow public administrators to respond the questions in their own words.
Besides, it has been tried to be flexible to a certain extent while analyzing the data
gathered from the interviews. However, it has been given importance to the
frequency of the specific words in the answers in order to determine the most
defended opinions or insights.

As a result, critical aspects of the ethics regulation in Turkey have been tried to be
elaborated with the help of the interview results. Two groups of public administrators
working in different public institutions in Turkey were encouraged to respond
without hesitating to say everything they know. In addition, the same sets of
questions have been applied to this two different groups in order to be able to
compare their judgments in relation to ethics regulation in Turkey for different topics
addressed in the assumptions of the study and also to analyze whether there are any
differentiation point between these two groups. That's to say, it has been interested in

% According to G. Hitchcock (1995: 153), “interviews have been commonly used across all the
disciplines of the social sciences and in educational research as a key technique of data collection”.
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developing well-prepared sets of questions corresponding well to each assumption
formulated under the study in order to promote the main claim of the thesis.

5.3 The Assumptions of the Empirical Study

The assumptions of the study with regard to critical evaluation of ethics regulation in
Turkey are necessarily confined to different dimensions of ethics by public
administrators, low rate of awareness regarding ethics regulation among public
administrators, dysfunction of the ethics commissions as one of the indicators of the
unsuccessful ethics regulation, and finally the blurred relationship between ethics and
law underpinning the failure of ethics regulation in Turkey. All these assumptions are
subject to the evaluation of ethics regulation in Turkey from a critical point of view
and address to the research question of the thesis. It has been attempted to understand
the problematic of the ethics regulation in Turkey by asking that "Is it possible to
make ethics the subject matter of regulation within the scope of public
administration?” On the other hand, if ethics was a proper subject of the regulation,
the concept of ethics would have been emptied by jeopardizing the actual meaning of

it for public administration.

Despite the fact that ethics has been highly regulated in Turkey, its very nature as a
philosophical activity is not appropriate to regulate the behaviors of public officials.
At the outset, moral integrity can be hardly achieved in public administration because
there is a range of formulas or policy options to serve the public interest. Since, there
cannot be adopted a one way approach as in the case of the scientific management of
Taylor excluding the human impact on production process. Also, the value
judgments change from one person to another indicating relativity in its nature.
That's why, ethics should only guide the judgments of public administrators' in their
relations with the public. They evaluate the advantages and disadvantages of the
produced public policy and try to resolve dilemmas, particularly those affiliated with
the moral problems originated during the policy making and implementation period.

Nevertheless, ethics in government has been regarded as critical to realizing the

promises of new administrative culture created by the new public management

understanding and techniques in Turkey through the effects of neo-liberalism and
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globalization. However, the challenging situation is that the boundaries between
public services and the private provision of public services are increasingly blurring
due to various administrative reform policies attaching importance to efficiency,
effectiveness and economy principles which are valued more than the public interest

in this new understanding.

It is for sure that failures to meet citizen's expectations and corruptions in political-
administrative environment have decreased the credibility of government in the eyes
of the public in Turkey. Misconduct who has been entrusted with protecting public
interests has emerged out as a big problem to be solved by the government. Ethics
regulation has been articulated as a solution to decreasing confidence in government
as a result of the global pressures originated from the systematic crisis leading the
deterioration of the moral values at the same time. To ensure the public trust, legal
and institutional views of ethics have been commonly adopted by the Turkish
governments. Especially with the changing role of the state, this need has increased
more in the new world in order to arrange the public-private relationships in a more

flexible way.

On the other hand, ethics regulation in Turkey has emerged out as a result of the
reform movements during the early 2000s. The global corruption concerns as stated
above and the deterioration of political, administrative and social conditions in
Turkey have prompted governments to take actions against to the prevalence of
unethical conduct. The ethics regulation in Turkey has been tried to be situated by
legal and institutional arrangements due to the fact that the severity of the
misconduct has been lately understood and actually ignored so far. Embracing
various dimensions of the good governance, ethics regulation in Turkey would have
constituted the essential part of the good presence of administrative system for a
credible image in the eyes of international and supranational institutions beside the
public. In addition, a flexible market society would have been easily performed by
creating the conditions of a morally mature environment through the ethics
regulation. It is no coincidence that the ethics regulation in Turkey calls for
institutions to control public administrators in their relations with business
environments at the expense of public. In other words, public interest has lost its
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prominence together with the explicit effects of the governance models supported by

the neo-liberal ideology in Turkey.

Moreover, the legal-institutional ethical structure established in the West emerged as
a result of the cumulative process due to corruptions experienced in the developed
countries has affected Turkey in recent years. Furthermore, neoliberal takeover both
in the West and Turkey obliged the states to adopt market principles as the primary
reference in public administration for the execution of public-private relationships
easier. They developed a new institutional design for ethics to deal with the moral
crisis situations such as ethics boards and commissions established in developed
countries under different names. Thereupon, Turkey seems to have immediately
implemented this institutional design for the establishment of its ethics infrastructure
in public administration; however, the institutional design in Turkey does not carry
some important characteristics which have been existent in other European countries

such as being an independent and autonomous budgetary agency.

Nevertheless, the justification?’ of the 'Law about the Council of Ethics for the Public
Service' in Turkey argues that administration can work efficiently and effectively for
the public interest as long as transparency, accountability, impartiality, integrity and
objectivity principles were guaranteed during the execution of public services. In
addition, it is stated that honest, reliable, and fair public service increase the public
confidence and also create a favorable environment for business. In this regard, it
contributes to the better functioning of the markets and thereby to the economic
development. As it is understood that administrative ethics is considered as a key of
good government in Turkey. Furthermore, Council of Ministers examined the
institutional organizations established in other countries to be examples?® when they
are preparing the draft version of this subject law. However, the problem is about

how ethics regulation perceived in Turkey and can it be really internalized by public

27 Retrieved November 14, 2015, from :
http://www.bahum.gov.tr/bahumetik/etik _mevzuat/ulusal/5176 gerekce metin.htm

28 The official bodies which supervise the ethical principles are as follows: The Office Government
Ethics in USA, The Committee on Standards in Public Life in UK, The Office of the Ethics Counselor
in Canada, National Public Service Ethics Board in Japan, The Public Service and Merit Protection
Commission in Australia, The Public Offices Commission in Ireland, and finally The Inspectorate -
General for Public Administration.
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administrators? Although the government claims that the model reflected into the law
Is compatible with both administrative tradition and socio-economic conditions of
Turkey, ethics regulation in Turkey together with its supportive legal and
institutional structures is not appropriated by the public administrators. That's why, it
has been formulated four different assumptions in the scope of the study to support
the main argumentation of the thesis regarding that ethics is not a matter of
regulation due to its embedded nature; that's why, ethics regulation in Turkey has

been a total failure with its legal and institutional structures since its adoption.
5.3.1 Different Perceptions of Ethics in Public Administration

The assumption of the study presents an analysis of the different perceptions of
ethics in public administration. As a controversial topic to the thesis, it has been
assumed that there are different perceptions of ethics in public administration since
ethics as a multi-dimensional concept includes different incentives for morally
acceptable behaviors. Public administrators are inspired or driven by the different
ethical judgements or values. Since, ethics is a dynamic and multi-dimensional
concept and shows a great variance in its definitions. According to the subjective
perceptions of public administrators, ethics is actually constructed in a social process
and shaped by their different perceptions. Exploration of the concept with special
emphasis does not capture the full meaning of ethics since it combines a variety of
value attributes and public administrators judge moralities on the basis on his/her
own moral understanding. That’s why, the relativistic nature of ethics indicates that
the efforts to create an ethics regulation can become meaningless if ethics is handled
as a subject matter of regulation which is applied to every public administrator in a
standard set of values in the limits of legislation. At the end, there is a possibility of

coming up with different moral conclusions by public administrators.

Public administrators hardly understand what ethics is about since it does not have an
explicit and clear meaning for public administrators to comply with its jurisdiction.
Therefore, the purpose of ethics regulation in public administration cannot be fully
captured by them. That's why, the focus of this assumption has been directed towards
‘How ethics perceived by public administrators and how they define its importance
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for public administration?"' in order to comprehend the reasons regarding why ethics
should not be regulated in public administration. If they do not capture the essence of
ethics and its importance in public administration, it will be remain in an abstract

level to be adopted by them.

On the other side, it will be useless for government to impose it as a controlling tool
for the unethical behaviors of public administrators. Determining the ethical
principles, codifying these principles through ethics regulation and finally
establishing regulatory body will not be a workable mechanism as long as public
officials do not internalize ethics in public administration and use it in policy
decisions and implementations. Nevertheless, there have been already strong legal
measures and institutional structures to deal with the unethical conduct in Turkey.
They may be insufficient but if it is necessary they can be strengthened in terms of

sanctions and enforcement powers.

However, ethics as the most popular concept of last fifteen years in Turkey is
revamped into the administrative structure of Turkey through its new institutions and
specific legislation. But, public administrators in Turkey do not have a clear idea and
they are not making distinction between ethics and law. Therefore, it is very
important to understand what level of knowledge they have regarding the ethics
regulation in Turkish public administration. To what extent their knowledge of ethics
corresponds to government efforts to create morally mature public administration

allowing a good opportunity for easy functioning of the market mechanisms.

Apart from the legal and institutional enforcements against to bureaucratic
corruptions in Turkey, it is apparent that administrative ethics has been actually
formed to govern or regulate the behaviors of public administrators to prevent the
moral wrongdoings in the field of administration. The Council as a new
administrative structure was established to monitor the unethical conduct of public
administrators. Furthermore, ethical principles and standards were determined by the
Council with a specific legislation. Also, the Council was expected to develop an
ethical culture in the field of administration. The institutionalization of ethics through

the new institutional regulatory body having both oversight and advisory roles
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indicated that Turkish government tries to impose global values on public officials
under the name of ethical principles and standards in which there is no uniformity.
Since, morally corrupt behaviors form a potential threat for the smooth functioning
of the world capitalist systems. But, at the same time capitalism is a breakdown in
public morality as a paradoxical situation. In other words, the moral decay in public
administration is originated from a capitalist type of service production protecting the
private at the expense of public. In this regard, ethics has been perceived as a savior
to moral crisis since from the 1970s in the world and from the second half of 1980s
in Turkey. Unfortunately, the philosophic aim of ethics in public administration has
been evidently misunderstood in Turkey. By espousing the corrupt value systems of
the Western world, Turkey has to adopt ethics regulation developed by them in crisis
situations as a solution for the morally disrupt order in the country. Thus,
administrative ethics has been wandered away from its most significant duty:
Protecting the interests of the citizens! Furthermore, capitalist decadence through
2001 crisis in Turkey led to moral decline in public values and weakened the social
fabric of public institutions increasing tendency to unethical behaviors. As a result,

public administrations became more captive to bureaucratic corruptions.

Although the Turkish public administration system has been already protected with
existing laws stating the minimum legal rules with regard to bureaucratic
corruptions, the basis of ethics regulation has been established with the aim of
regulating the behaviors of public administrators in Turkey. But, how successful
ethics regulation is also a matter of discussion. That's why, it has been asked to
public administrators that "What should be the ethical values and behaviors adopted
by public administrators while they are fulfilling the public services?' to understand
the diversifying points of ethics regulation in Turkey. Here, public administrators
were expected to ascribe meaning to the concept of ethics and to evaluate its
importance in public administration. To ask this question has also become necessary
to understand their perception of ethics in their minds. Since ethics as a certainly
personal activity cannot be shaped by the government regulatory efforts through

which universal values are tried to be forcefully imposed to public administrators.
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In the interviews, it is tried to be found out the general perceptions of public
administrators with regard to meaning of ethics and its importance for public
administrators through a set of research questions. Since, it is very important to note
that public administrators are expected to understand the main role of ethics in public
administration and the actual meaning of ethics as the practitioners in order to
analyze the ethic regulation in a holistic way. When it is asked '"How do you explain
the concept of ethics and its importance in the public service?', a significant majority
of the respondents out of twenty five low-rank public officials defined that ethics in
public administration is 'to provide public services in a just and equal manner'.
Besides, relatively less number of respondents emphasized that being objective,
transparent and honest should be regarded as important while public administrators
are providing the public services. Apart from that definitions, there are distinctive
ones made by the public administrators shown in Table 10.

Table 10: The Concept of Ethics and Its Importance in Public Administration

THE QUESTIONS | THE ANSWERS BY LOW THE ANSWERS BY

RANK PUBLIC HIGH RANK PUBLIC
ADMINISTRATORS ADMINISTRATORS
How do you explain | Different perceptions of ethics: | They highlighted that the
the concept of e Ethics is the super-structural | concept of ethics is new
ethics and its norms which are embodied in | and not known by every
importance in the traditional process within | public administrator.
public the framework of
administration? accumulated knowledge and
experiences except written
rules.

e Ethics is a set of rules that
form the basis of
relationships between people
and public administrators.

e Ethics refers to the unwritten
rules that prevent the acts of
public administrators
carrying out public services
in their own conscience and
in the eyes of the public.

Source: Interview results
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Out of all these definitions, very interestingly, one public official did not prefer to
define the concept of ethics but commented on the changing meaning of it. He
claimed that the content of this concept has been deformed and its meaning has been
highly changed in the last ten or fifteen years. Despite this situation, the concept has

been advocated all the time like that 'It should be found in every public official!’

It would not be wrong to say that in today's globalized world, the meaning of ethics
has been redefined in public administration literature in recent years. At the outset,
ethics corresponded to 'what is good for the society and individuals' by prescribing
what public administrators ought to do. However, its function now is to deal with
'how to control public administrators' by imposing obligation on them to refrain them
from corrupt or unethical activities. Facing with the present global crises and
prevalence of the principles of global governance, ethics is concerned with how to
deal with corruptions originated from systematic crisis of the capitalism instead of
what should be good for individuals and society.

On the other side, high-rank public administrators met at a common point on the
concept of ethics. According to them, the concept of ethics is new and not known by
public administrators. It can be argued that public administration in Turkey
encountered with great challenges after the liberalization of the economy together
with the 24 January Decisions by Turgut Ozal. Through the effects of the neo-liberal
economy which was opened up to the international markets, there has been a
transformation in the political-administrative system of Turkey, especially since the
second half of the 1980s. Global market pressures leading to high rates of
corruptions have transformed bureaucratic structure of state in Turkey. A more open,
efficient, service-oriented and interventionist state has been emerged out. Together
with these developments, new forms of public management have been given a top
priority to focus more on efficient, effective and economic use of public resources in
order to ensure a stable public administration without leaving any room for the
corruptions. As it is understood, ethics management in Turkey has been as subject

matter of the last fifteen years. It is a brand new topic for public administrators.
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When it is come to the importance of ethics, the prominent and mostly mentioned
answer given by both high and low rank public administrators is 'rebuilding the
public trust in government'. This indicates that public administrators partly know the
aim of ethics regulation in Turkey. Not exploiting the existing rules and increasing
efficiency and effectiveness in public administration emerged as the mostly
mentioned answers, respectively. This answers proves that the concepts of new
public management understanding such as efficiency and effectiveness began to be

commonly used by public administrators.

The discourse of ethics as a tool for increasing the public trust have been mostly used
in the anti-corruption strategies of the Turkish governments. Since, Western world
excellently exported this concept to all other countries in the world including Turkey
despite the developed ethics management system based on institutional and legal
regulation does not work in the way they wanted. Despite this situation, Turkey is
very insistent still on the adoption of their values and management styles in public
administration with the important effects of the global challenges. Nevertheless, their
solutions with regard to the problems of public administration in Turkey are imposed
by the structural reforms by the efforts of the mainstream economic and political

international and regional policy making institutions.

When it is come to the question of 'What do you think about how ethical principles
have emerged in the Turkish public administration?’, low-rank public officials have
given quite different answers. In other words, public administrators have come up
with different argumentations in their minds in relation to the emergence of ethics
and made some estimation although they are not sure about the origins of ethics in
Turkish public administration. The distribution of the responses according to the

number of times they mentioned are stated in Table 11 as follows:
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Table 11: The Answers in relation to the Emergence of Ethical Principles in Turkey

THE QUESTIONS

THE ANSWERS BY LOW
RANK PUBLIC
ADMINISTRATORS

THE ANSWERS BY
HIGH RANK
PUBLIC
ADMINISTRATORS

What do you think
about how ethical
principles have
emerged in the
Turkish public
administration?

The distribution of the responses
according to the number of times
they mentioned are as follows:

e Corruptions (6)

e Bribery and favoritism (5)

e Administrative reforms in the
EU harmonization process (4)

e Increase in the unethical
behaviors (3)

¢ Rebuilding the public trust (3)

¢ Affording advantage and
misconduct (3)

e Giving importance to the
principles of ethics (3)

e The impact and decisions of
the politicians and
bureaucrats (2)

¢ Being an Islamic state (1)

¢ Development of technology (1)

e The impact of
comprehensiveness of public
services (1)

They focused on
compliance with EU
Acquis

There were no severe
criticism of unethical
acts.

Source: Interview Results

As it is understood, public officials at lower levels cannot be able to go beyond overt

and superficial reasons with regard to ethics regulation in Turkey. Whereas, the

effects of systematic deviations of capitalism leading to deterioration of moral values

in public administration and also new public management techniques supporting the

private interests at the expense of the public have been almost ignored by the low-

rank public administrators. On the other side, high rank public officials have mainly

focused on the harmonization process with EU and the alignment with EU Acquis.

However, it was also observed that they basically and intentionally abstained from
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involving in severe criticisms with regard to unethical relationships or behaviors
having a possibility to occur or occurred in reality in their institutions. Therefore,
they preferred not to mention about specific unethical acts in relation to their
institutions. Instead, they gave simple examples from the Civil Servants' Law and

Turkish Penal Code in Turkey.

The question of 'What should be the ethical values and behaviors to be adopted by
public officials?' was directed to interviewees. Law-rank public administrators have
commonly stated that the most significant ethical behavior needed to be adopted by
public officials is to avoid from following the personal interests while providing the
public services. The second most repeated answer has been the principle of merit to
be appropriated by public administrators. Being honest, transparent and objective are

the third ones in the ranking.

Slightly mentioned ethical behaviors have become accepting gifts and engaging in
unlawful acts. Moreover, both high-rank and low-rank public administrators have
paid more attention to just and equal service to citizens’. Being just to every citizen
and giving importance to equality between them without leading to any
discrimination can be regarded as one of the most significant ethical values that
needs to be adopted by public institutions. According to them, complying with the
laws and by-laws and being objective are the other important dimensions taken into
consideration by the public institutions while they are providing services to the
citizens. In this regard, public administrators in Turkey adheres to the laws and

regulations which are more concrete and clear for them.

Being different from the low rank public administrators, high rank or senior public
administrators have mostly focused on 'being a good people’. In fact, they have been
more aware of the source of ethical reasoning since they perceived ethics as an
individual matter and commented that ethics should be individually internalized by
public administrators not forcefully by the ethics regulation. Due to the fact that they
were in manager position, they evaluated the ethics regulation and its implications on

public administrators in detail and basically claimed that the concept of ethics does
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not belong to Turkish culture. The interview results in relation to ethical behaviors to

be adopted by public administrators are stated in Table 12 as follows:

Table 12: Ethical Behaviors to Be Adopted by Public Administrators in Turkey

THE QUESTIONS

THE ANSWERS BY LOW
RANK PUBLIC
ADMINISTRATORS

THE ANSWERS BY
HIGH RANK
PUBLIC
ADMINISTRATORS

What should be the
ethical behaviors to
be adopted by public
administrators while
they are dealing with
administrative
works?

e Low-rank public administrators
have commonly thought that the
most significant ethical behavior
that needs to be adopted by
public officials is to avoid from
following the personal interests
while providing the public
services.

e The second most repeated answer
is the principle of merit to be
obtained by the public
administrators.

e Being honest, transparent and
objective are the third ones in the
ranking.

e Slightly mentioned ethical
behaviors have become accepting
gifts and engaging in unlawful
acts.

Being different from
the low rank public
administrators, high
rank or senior public
administrators have
mostly focused on
'being a good people'.

In fact, they have been
more aware of the
source of ethical
reasoning since they
perceived ethics as an
individual matter and
commented that ethics
should be individually
internalized by public
administrators not
forcefully by the ethics
regulation.

COMMON POINT
Just and equal service
to every citizen
without leading to any
discrimination as one
of the most significant
ethical values that
needs to be adopted by
public institutions

Source: Interview Results

So, it is hard for public administrators to adopt this concept in order to use in their

decisions. Since, there is no difference between ethics and morality for the public

administrators. However, being ethical does not equal to being moral. There is a
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confusion regarding these concepts. However, ethics as a branch of the philosophy is
concerned with what is morally good and bad, or right and wrong and it is applied to

question and determine the limits of morally acceptable behaviors.

Consequently, the interview results pointed out that there is a multidimensional
perceptions of ethics in Turkish public administrators. More importantly, when it is
looked at to the 'Law Related To The Establishment Council of Ethics for Public
Service and Making Modifications On Some Laws' which establishes the Council for
public administrators and the 'Regulation on the Principles of Ethical Behavior of the
Public Officials and Application Procedures and Essentials’ which determines the
ethical principles for public administrators, it can be easily seen that the concept of
ethics have not been defined in any place of the law and by-law. The ethical
obligations are being imposed without knowing the defining the meaning and its role
in these legal texts. The Regulation just defines the principles of ethical behaviors as
'the principles which needs to be complied by the public administrators'. Here, it can
be inferred that 'the uncertainty of the concept' is embedded in even the legal rules.

Moreover, this situation has been detected by the EU Harmonization Committee?® in
the Turkish Grand National Assembly. The Committee has specified this situation as
a problem regarding the draft Law on the Establishment Council of Ethics for Public
Service and Making Modifications on Some Laws before it entered into force. In
addition, Committee has found the concept of ethics is as a kind of disturbing word
and therefore has suggested to find a possible Turkish word having the same
meaning with ethics word. In addition, the Committee continued that the concept
have to be defined in the law; otherwise, the serious problems can emerge in the
implementation so that the aim of law cannot be anymore achieved. According to
Committee, the content of the ethical principles should have been explained in detail
in the draft law, as well. However, the tasks concerning the determination of ethical
principles have been left to the Council by this law.

It can be concluded that the concept of ethics are implicit and not known to all public
administrators in Turkey. However, the reliability of the public administration should

2 Retrieved December 26, 2015, from https://global.tbmm.gov.tr/index.php/TR/yd/icerik/50
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be only guaranteed by the clear guidance rules which are stated in the laws and
regulations. The opinions of the interviewed prove that the answers regarding the
definition of ethics and its importance in public service, the emergence of ethical
principles and the ethical behaviors which need to be adopted by both by public
administrators and public institutions do not led to a uniform analysis of ethics in
public administration. Since, regulated ethics is not possible due to its very nature.
On the other hand, implicit ethical regulation creates an absurdity so ethics regulation
should not be expected to be effective in preventing unethical acts of public
administrators even though public administrators exactly understand the meaning of

ethics in public administration.
5.3.2 Low Rate of Awareness regarding Ethics Regulation

As the second assumption of this study, it is essential to analyze the level of
awareness regarding the ethics regulation in Turkey through a set of interview
questions directed to high and low rank public administrators as subjects of this
regulation. To determine the awareness level regarding ethics regulation in public
administration system of Turkey, the attention was concentrated on the question that
‘Do you have any information regarding the regulations which have been formed to
monitor the unethical behaviors of public administrators in Turkey?' The opinions of

the interviewed has showed a great variance as stated in the bellow table.

However, just two out of seven senior public administrators have talked about the
existence of specific ethics laws and only one of them has exactly stated the name of
the Law on the Establishment Council of Ethics for Public Service and Making
Modifications on Some Laws. But, very strikingly, they have just heard about it
notifying that 'l do not know the content of this law'. The others have completely
referred to the existing laws supervising the unethical behaviors of public
administrators. From a general perspective, the distribution of the answers according
to the number of times high and low rank public administrators mentioned are stated

in Table 13 as follows:
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Table 13: The Level of Awareness Regarding Ethics Regulation

THE QUESTIONS

THE ANSWERS BY LOW AND HIGH RANK
PUBLIC ADMINISTRATORS

Do you have any
information regarding
the regulations which
have been formed to
monitor the unethical
behaviors of public
administrators in
Turkey?

The opinions of the interviewed has showed a great
variance. The distribution of the answers according to
the number of times they mentioned are as follows:

e Law and by-laws (7)

e Ethics Council (5)

e Unknown (5)

e Ethics Commissions (4)

e Right of petition (3)

¢ Prohibition of receiving gifts (3)

e Ethics contract (2)

¢ Directives and circulars (2)

e Comments, feedbacks and complains of citizens

(1)

However, just two out of seven senior public
administrators have talked about the existence of
specific ethics regulation and only one of them has
exactly stated the name of the Law on the
Establishment Council of Ethics for Public Service
and Making Modifications on Some Laws.

The other have referred to other existing laws

and by-laws.

Source: Interview Results

In addition, one out of twenty five low-rank public administrators has underlined that
duties and powers of public officials have been already limited by the constitution
and existing laws such as Criminal Code and Civil Servants' Law in Turkey. This
situation proved that ethics regulation is known little by public administrators with
its legal and institutional basis. Since, very interestingly, more than half of the public

administrators have informed me like that ‘1 do not know what exactly ethics
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commissions and the Council do in Turkey’. Furthermore, a few number of public
administrators have interchangeably used the word ‘ethics councils' and ‘ethics
commissions' mixing up their positioning in public administration. On the other
hand, due to the fact that high rank public officials had already taken place in ethics
commissions of their institutions, they have had more specific knowledge about the

institutional and legal basis of ethics regulation.

Besides, most of them have stated that ‘When | am invited to meetings arranged by
the Council, | can rarely attend these meetings due to my work load’. However, they
are very aware of the existing laws in Turkey which already deal with unethical
behaviors of public administrators such as the related provisions of Civil Servants'
Law in terms of disciplinary offences and the provisions of Turkish Penal Code in
terms of criminal offences. It was also important that almost all of senior public
officials have given very specific examples from these existing laws instead of 'Law
on the Establishment Council of Ethics for Public Service and Making Modifications
on Some Laws’ and 'Regulation on the Principles of Ethical Behavior of the Public
Officials and Application Procedures and Essentials’. In that situation, it is
understandable that public administrators do not have a settled ethics perception in
their minds. As a result, the level of awareness regarding ethics regulation by public
administrators is very low in Turkey. The personal priorities of public administrators
may be determinative while they are doing their works or the demands of the

superiors may limit their administrative choices in public works.

To determine the role of the public institutions in increasing ethical awareness
among public administrators and to analyze to what extent they engage in ethical
activities or events, it is required to ask interviewees that "What kind of activities or
events are organized by your institution in order to inform you regarding the ethical
principles? Have you ever participated in these activities or events? Based on the
question, law rank public administrators have mostly stated that ‘1 have no idea
about what kind of activities regarding ethics organized in my institution”and ‘I have
never been attended to such kind of activities in my institution’. In general, the results

of the interviews regarding ethical awareness can be seen in Table 14:
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Table 14: Kind of Ethical Activities Performed by Public Administrators

THE QUESTIONS THE ANSWERS BY LOW RANK PUBLIC
ADMINISTRATORS

‘What kind of activities | e Law-rank public administrators have mostly
or events are organized |  stated that “/ have no idea about what kind of
by your institution in activities regarding ethics organized in my

order t-o inform y_ou institution” and “I have never been attended to
regarding the ethical ) .
such kind of activities".

principles? Have you
ever participated in
these activities or e One out of twenty five low-rank public

events? administrators has underlined that duties and
powers of public officials have been already
limited by the constitution and existing laws such
as Criminal Code and Civil Servants' Law in
Turkey.

e More than half of the public administrators have
informed me like that 'l do not know what exactly
ethics commissions and the Council do in
Turkey’.

e A few number of public administrators have
interchangeably used the word 'ethics councils'
and 'ethics commissions' mixing up their
positioning in public administration.

Source: Interview Results

A small number of public administrators have underlined that 'There were some
posters and brochures on the bulletin board in my institution'. These activities may
be associated with the ethics day and week which have been celebrated since 2008 in
Turkey. The Council is authorized to make efforts on placing the ethical culture the
in public institutions or to support the work to be done in this regard within its
jurisdiction to oversee unethical practices. Furthermore, the Council regarding the
specific ethical issues, for example prohibition of receiving gifts, make

announcements to be attached importance and implemented by public administrators.
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One of the public administrators have commented on that the ethical issues are not
perceived as important due to time and man hour availability in my institution. This
situation proved that ethics is disregarded by the public administrators due to the fact
that there is no legal enforcement of ethics regulation in Turkey. For example, the
Council can accept 'resolutions’ with regard to the problematic areas detected by the
Council. In this context, the following Table 15 shows the distribution of the
numbers of resolutions by the Council over the years.

Table 15: The Number of Resolutions Given by the Council

2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014

Source: 2005-2015 Activity Report of the Council

In addition, the Council is authorized to give opinions to public institutions for the
problems they encountered with applying the principles of ethics. They are related
with employment of the contracted staff, bank promotions, gift accepting, lodging
implementations, professional ethics, and so on. The most important resolution of the
Council in relation to publication of ethics violations decisions in the Official
Gazette was annulled by 4/2/2010 dated and 2010/33 numbered decision of the
Constitutional Court. From now on, the ethics violations decisions will be published
at the official web site of the Council without specifying the name, explicit title and
place. Thus, the Council has lost its only enforcement power since 2010.

Trainings and seminars are amongst the awareness raising efforts of the Council
regarding to teach the role of ethics in public administration. For example, ethics has
been included into basic and in-service training activities in different public agencies
and institutions especially in Ministry of National Education and Presidency of
Religious Affairs according to the activity report of the Council. Whereas, ethics
should be included into the training programs of institutions to which having more

sensitive to financial or fiscal considerations due to their tasks and structures such as
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Public Procurement Authority, Court of Accounts, Ministry of Finance, Ministry of
Customs and Trade and so on. However, a part of public administrators interviewed
in the study have pointed out that The ethics seminars rarely takes place as being
from time to time’. Although some public officials have participated to one of these
seminars, they have not found it useful. In this regard, the methods and strategies

related to ethics trainings in Turkey should be further improved.

For awareness raising activities, the question in the interview has been asked in a
different way to high rank public administrators. The question was changed into that
‘What kind of activities are performed related to ethics in your institution and how
often do you organize these kind of activities?’ There are three different answers here

as stated in Table 16:

Table 16: Ethical Activities Performed by the High Rank Public Administrators

THE ANSWERS BY HIGH RANK PUBLIC
ADMINISTRATORS

THE QUESTIONS

'What kind of There are three different answers here.
activities or events
are organized by

your institution in

order to inform you

e As the first group, two of the high rank public
administrators have highlighted that my institution
generally arranges seminars in the ‘ethics week".

regarding the ethical
principles? Have you
ever participated in
these activities or
events?

¢ As the second group, two of the public administrators
have stated that the information about ethical issues is
given over the intranet to public administrators such
as the announcement of ethics circulars but no more
than that.

e As the third group, three of the public administrators
have stated that there is no planned and performed
activity with regard to ethics in my institution.

Source: Interview Results

Consequently, interview results have actually highlighted that there is a low rate of

awareness on ethics regulation in Turkey especially among low rank public

administrators. Since, they have just heard about the names such as 'ethics council’,

‘ethics commission’ and so on. They do not know sufficiently the content of ethics or
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its role in public institutions. It was also observed that laws, by-laws, directives and
circulars were mentioned in general but there were no sharp and meaningful
differentiation between the ethics regulation and the existing legislation in relation to
ethics which are considered to be preventive for public administrators in terms of
engaging unethical activities. In addition, raising awareness activities organized by
the ethics commissions seems proportionately very low compared to the activities of
the Council. However, the activities of the Council are also seen insufficient by
public administrators. Especially, the answers of the high rank public administrators
have endorsed this situation since two institution out of seven only organize seminars
one time in a year and three of them generally post some notices which do not go
beyond some basic announcements on the web page and the remaining ones do not
organize any activity or take actions in any other ways to inform the public
administrations regarding ethics. Unlike low rank public administrators, high rank
officials are intrinsically aware of the ethics regulation in Turkey but they commonly

use other ways of supervising unethical acts through other institutional bodies.
5.3.3 Dysfunction of the Ethics Commissions

The functionality of the ethics commissions in Turkey has been discussed with the
help of the opinions gathered from interviewees within the scope of the study. It has
been assumed that ethics commissions in Turkey have been emerged out as very
dysfunctional being one of the representative bodies of inappropriate ethics
regulation in Turkey since from the very beginning. Ethics commissions in Turkey
can be regarded as the concrete implementation of administrative ethics theory in
public institutions at the lowest level. Under the name of 'ethics management', they
have been established based on the 29th article of the 'Regulation on the Principles of
Ethical Behavior of the Public Officials and Application Procedures and Essentials'.
Ethics commissions have been authorized to establish and develop ethical culture, to
advise and direct about the problems the personnel face with about the principles of
ethical behavior and to evaluate ethical practices.

Although the exact content of their duties are not clearly determined in the subject
regulation, an advisory role are basically assigned to them. In addition, the Council
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have sent an official letter to all public institutions and agencies announcing the
activity suggestions in relation to forming an ethical culture in the public intuitions.
In this longer list, there exist interesting suggestions for the ethics day and week in to
be implemented in public institutions. The Council has felt to make these suggestions
due to the unclear description of duties given to the ethics commissions. The
opinions of the public administrators interviewed within the scope of the study
supports the assumption of the thesis regarding the dysfunction of the ethics
commissions in Turkey. It has been directed a specific question to low-rank public
administrators in the interviews regarding that ‘What do you know about the
activities performed by the ethics commission in your institution? Do you think that

they contribute to the ethical functioning?’

The interview results for this question are very negative and the level of contribution
to ethical functioning in public administration is unfavorable. The specific answers
can be seen in Table 17.

Table 17: The Activities of the Ethics Commissions and the Level of Contribution to Ethical

Functioning of Public Administration

THE QUESTIONS THE ANSWERS BY LOW RANK PUBLIC
ADMINISTRATORS

What do you know e Almost all of the interviewees have answered this

about the activities question as follows: "I'm not aware the existence of
performed by the them and do not have any information regarding
ethics commission in the activities of the ethics commission in my

your institution? Do institution”.

you think that they

contribute to the e Only two of public administrators have responded
ethical functioning? this question by making estimation as follows: "If

ethics commission carries out ethics-related
activities, it can be useful for the ethical functioning
of the public institutions."

Source: Interview Results
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The same question was differently asked to the senior officials as such that ‘Do
public officials apply to the ethics commission in your organization for the guidance
when they encountered with ethical dilemmas?’ The members of the ethics

commissions pointed out as in Table 18.

Table 18: The Applications to Ethics Commissions When Encountered with Ethical Dilemmas

THE QUESTIONS THE ANSWERS BY HIGH RANK PUBLIC
ADMINISTRATORS

Do public officials e The members of the ethics commissions pointed out
apply to the ethics that public officials are not aware about the functions
commission in your of ethics commissions and the activities performed by
organization for the the ethics commissions are not enough to create
guidance when they awareness among them.

encountered with

ethical dilemmas? e Commission members have mostly stated that public

officials commonly apply to their superiors in any
case of unethical behaviors, especially for
complaining about the works under their
responsibility or other persons.

e Personal cases are also not reflected into higher
authorities or bodies of course, if there is no evident
criminal and disciplinary aspect.

e They have especially emphasized that if there is a
crime on the scene, the sanctions is obvious in Turkish
Penal Code and if there is a disciplinary offense, the
related provisions regarding the penalties are
mentioned in the Civil Servants’' Law

Source: Interview Results

Personal cases are also not reflected into higher authorities or bodies of course, if
there is no evident criminal and disciplinary aspect. They have especially
emphasized that if there is a crime on the scene, the sanctions is obvious in Turkish
Penal Code and if there is a disciplinary offense, the related provisions regarding the
penalties are mentioned in the Civil Servants' Law. As the interview results have
been evaluated, it can be claimed that ethics commissions in public institutions are

very dysfunctional in Turkey. Low rank public administrators cannot make any
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comment on the functionality of the ethics commissions because they do not have
sufficient information regarding the existence and duties of ethics commissions.
Therefore, it is very important to question whether ethics commissions created by the
ethics regulation in Turkey have a capacity to place ethical values to be followed by
the public administrators. Even at the lowest level, ethics regulation has been

unsuccessful in public administration system of Turkey.

An EU-funded project®® was carried out between 2009-2011 years in order to
increase effectiveness of ethics commissions for embedding and widening the ethical
culture in public institutions and for adopting the international ethical standards in
the public sector. Within the scope of this project, institutional obstacles and
problems were evaluated, gaps in the ethics legislation were analyzed, tasks assigned
to them were reevaluated, and expectation of public administrators from the
commissions were discussed. Generally, deficiencies in the operation of ethics
commissions were tried to be figured out. However, from these years there have been

no changes in terms of their structure and enforcement power.

Despite these efforts, low-rank public administrators do not still use the ethics
commissions neither solving the moral problems nor requesting any guidance from
them. On the other hand, high rank public administrators who are actually the
members of the ethics commissions pointed out commission membership is given to
the office not the people inside the public office. That's why, senior administrators as
the members of ethics commissions do not internalize their role in terms of
contributing to the ethical functioning of the public institution. Article 29 of the
Regulation speaks about intentions but they are not enforced to be effective bodies in
public institutions. Since, ethics cannot be a matter of regulation and it is highly
personal for public administrators. Therefore, the ascribed roles to the commissions
are not practical and even realistic with their institutional and legal settings in
Turkey.

30 The name of the EU-funded project is 'Technical Assistance for the Needs Assessment for the
Public Ethics Commissions'
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In this regard, ethics commissions do not have enforcement power with unclear
duties. They are not used actively and effectively as a guidance mechanism by both
commission members and public officials. Instead, ethics commissions assume
responsibility for the compliance of ethical standards and procedures in public
service. In addition, the commission does not have an authorization to oversee the
usage of delegated powers (whether discretionary or not) by public administrators. It
may be communicate with the all personnel to make sure that all public works are
conducted in accordance with the right procedures stated in the related laws.
However, these tasks have been already realized by the internal audit units in public
institutions. In that situation, establishment of the ethics commissions becomes a
pointless effort in public institutions of Turkey and leads them to remain
dysfunctional.

It can be seen that there are lots of limitations concerning the ethics commissions in
Turkey. Therefore, the existence of ethics commissions is very questionable in that
sense. In addition, the founding objectives of them do not meet the expectations and
remain superfluous in the public administration structure of Turkey. Furthermore,
presenting ethics commissions as a new accountability mechanism at the lowest
institutional level cannot be an acceptable method to deal with the moral paradoxes
of public administrators. Even though the ethics commissions being as independent
arbitrators are effectively used by the top management of the public institutions, they

may only operate under the confines of the specific ethics laws.
5.3.4 The Blurred Relationship between Ethics and Law

In public administration system of Turkey, there is a continuous tension between
ethics and law. Ethics within the scope of new public management understanding
intervenes in the field of law. However, laws do not necessarily address all the
ethical dilemmas faced by public administrators. Since, while ethics represents the
private beliefs for doing the good and right things, law deals with the public duties.

When it has been asked to interviewees regarding that "What are the most common

ethical problems in Turkish public administration system?', they have mostly ranked

the common ethical problems as follows: Corruptions (mainly bribery), merit
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problem, favoritism, unequal treatment, unequal disturbance of obligations and work
load, and nepotism. These are all the unethical problems; however, some of them just
corresponds to punishments referred by the laws. Although high rank public officials
have demonstrated reservations to tell the ethical problems in their institutions, they
have preferred to give only basic examples with regard to violations of some
provisions of Civil Servants' Law and Turkish Penal Code not the specific ethics
legislation. The general evaluation of the low and high rank public administrators can

be examined in Table 19.

Table 19: The General Evaluation regarding the Most Common Ethical Problems

THE THE ANSWERS BY THE ANSWERS BY
QUESTIONS LOW RANK PUBLIC HIGH RANK PUBLIC
ADMINISTRATORS ADMINISTRATORS

What are the most | They have mostly ranked Although high rank public

common ethical the common ethical officials have
problems in problems as follows: demonstrated reservations
Turkish public to tell the ethical problems
administration e Corruptions (mainly in their institutions, they
system? bribery) have preferred to give only
e Merit problem basic examples with regard
e Favoritism to violations of some
e Unequal treatment provisions of Civil _
e Unequal disturbance of Servants’ Law and Turkish
obligations and work Penal Code not the specific
load ethics legislation.

Nepotism Law

Source: Interview Results

Ethics comprises the systems in which humans make moral decisions based on their
set of values or beliefs according to diverse sources that are originated from family
upbringings, social environment, school education and character as stated in the
answers of second research question. Thus, it should be known that ‘ethics
understanding' can change from one person to another and it is accordingly claimed
that not everyone agrees on what ethics and its principles are. In this situation, ethics
seems a highly personalized set of beliefs, or a combination of many such factors.
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However, ethical basis of a decision is defined generally and externally as code of
ethics which divides behaviors into categories such as acceptable and unacceptable.
Furthermore, codes of ethics have been often used by the businesses and professions
for the purpose of guidance in the name of encouraging the good behaviors. In the
interviews, public administrators stated that ethical principles are not sufficient to
prevent unethical behavior even though their aim is just to make guidance. Public
administrators are aware of that ethical perceptions are primarily shaped by a variety
of sources. At that situation, law-based conception of ethics leads to confusion and
misapprehension among them. According to them, ethical principles in the form of
laws do not express any meaning for public administrators. Since, there have been
already existing laws having the strong enforcement power to deal with the unethical

behaviors of public administrators in Turkey.

Therefore, the tension is particularly evident between ethics regulation and the
existing laws. Because, existing laws have clear provisions for the unethical
behaviors of public administrators in Turkey. This insistence on the necessity of
ethics regulation in Turkey has led to constant tension between specific ethics
regulation and existing laws. Public administrators have found themselves in
balancing these different types of obligations. It may be understandable to a certain
extent that ethical principles may be useful to determine the limits of acceptable
behaviors despite their implicit nature. But, law-based conception of ethics or
legalistic manifestations of ethics in Turkey is also not understandable and not clear
for public administrators. In addition, the ethical perceptions of individuals are
affected by a variety sources but they are hardly affected by the predetermined rules.
Therefore, ethics regulation is not enough to shape their ethical perceptions,

especially implementing external controls on them.

In this regard, an interview question was directed to public administrators regarding
that ‘Is the existence of ethical principles sufficient to prevent unethical behaviors in
Turkish public administration? Why?’ There were nobody among low rank public
administrators answering this question as 'yes'. High rank public administrators have
generally underlined that they are needed to 'be internalized' by every public
administrator. The general evaluation can be seen in Table 20.
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Table 20: The Effectiveness of Ethical Principles to Prevent Unethical Behaviors

THE QUESTIONS

THE ANSWERS BY
LOW RANK PUBLIC
ADMINISTRATORS

THE ANSWERS BY
HIGH RANK PUBLIC
ADMINISTRATORS

Is the existence of
ethical principles
sufficient to prevent
unethical behaviors
in Turkish public
administration?
Why?

There were nobody
among low rank public
administrators answering
this question as 'yes'.

All of them commonly
stated that ethical
principles are not
sufficient to prevent
unethical behavior in
public administrations.

High rank public
administrators generally
have underlined that they
need to 'be internalized' by
every people working in the
public administration
creating a common ethical
culture in the institutions
and making it a part of our
daily lives.

Source: Interview Results

Consequently, specific ethics regulation in Turkey has been ignored by public

administrators. Since, it does not have any enforcement power despite the
legalization of ethics in public administration. In this regard, public administrators
have highlighted during the interviews, the sanction have been already defined in
Civil Servants' Law and Turkish Penal Code for the unethical behaviors of public
administrators. However, there was no specific reference to the 'Law Related to the
Establishment Council of Ethics for Public Service and Making Modifications on
Some Laws' and the 'Regulation on the Principles of Ethical Behavior of the Public

Officials and Application Procedures and Essentials'.
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CHAPTER 6

EVALUATION AND THE CONCLUSION

Last two decades of the nineteenth century have witnessed rapid development of
public administration as we know it today. In this process, the multi-faced changes in
the world have brought a radical transformation to the administration approach,
especially for the classic bureaucratic structures. The stimulating factors giving way
to this philosophy change in administration and in its structures can be found in the
change of economic theory. Since, the competitive structure in the market and
progress achieved by the private sector in worldwide have led to the emergence of
public criticism against the government. The social role and the functions of the
public administration in line with these changes have begun to be questioned due to
the implementation of new public management understanding and governance
models. Especially, good governance model developed by the international
institutions, in which the boundaries between public and private are blurred, has been
regarded as necessary for orderly economic growth. In addition, the organizational
structures of the new public management have become a matter of discussion while

the public administration is fulfilling its duties and responsibilities.

Generally speaking, the smaller but more effective public administration in
organizational sense which is giving importance to the participation and being
responsive, transparent, and accountable to the public demands has been aptly
adopted by the new order. Actually, the intention was that the public institutions
would withdraw from the production. Instead, public administration would
strengthen their regulatory functions and develop the fellowships between the private
sector and public institutions. The developments in administrative understanding
together with the impacts of economic, social and political parameters have been
reflected into the public administration system of Turkey. In this context, the

implementation of new public management approach has put forward specific
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organizational and functional problems into Turkish public administration. The
interplay of ethics with new public management approach has been justified over the
mistrust of human behaviors due to political-administrative corruptions which are

gradually increasing in Turkey.

Business values inherent in new public management approach have led to erosion of
moral values. In this regard, ethics has been provided as a tool to be capable of
solving these administrative problems in Turkey. It is absolutely certain that neither
Turkey nor the other countries in the world cannot cope with the crisis of this system
through the formal ethical principles. By the efforts of the Western world, Turkey
has obliged to adopt ethics in its public administration system through the structural
reforms under the name of 'harmonization packages'. Ethics as the legacy of these
developments has been presented in Turkey as a set of values to be a cure for severe
legitimacy crisis of the capitalism, especially in early 2000s. Under the name of
decreasing the moral wrongdoings, the place of ethics has been articulated in Turkish

public administration.

As to why Turkey adopted ethics regulation, the answer is so simple that Turkey
wants to keep pace with the new global order as being attached to the unique
experiences, values, and problem-solving methods of the Western world. It is
possible to go further with such a claim since the theoretical background of ethics
has been actually received from the Western world. Therefore, the promulgation of
ethics regulation together with its legal and institutional basis is not purposive in
Turkey. For, it does not go beyond imitating the practices or experiences of the
Western countries. Just under the name of modernization of public administration
and with a claim of justifying the Westernization efforts, Turkey has preferred to
make both value and policy transfers from the West. That's why, ethics regulation
with its legal/judicial and structural/organizational imperfections has been unrequited

and remained superficial for public administrators in Turkey.

However, ethics due to its very nature in philosophy cannot be a subject matter of
regulation. Despite the fact that ethics as a highly personal issue dealing with the

proper ways of life in term of rightness and wrongness, it has been grounded in

157



extensive legalism in Turkey since 2004 through the adoption of specific ethics
legislation. On the top of it, ethics in Turkish public administration has been
institutionalized by being inserted into a regulatory body's jurisdiction, namely the
Council of Ethics for Public Service. In fact, this new agency has been deprived of
powers to impose sanctions. Without having any enforcement power, the Council has
been expected to oversee the behaviors of public administrators and deal with their
unethical conduct. This situation is absolutely due to the Council's limited
maneuvering area in legal/judicial and institutional/organizational sense. Besides, the
institutionalization of ethics is increasingly addressed in every public institution and
organization through the establishment of ethics commissions. Thus, the
responsibility has been given to members of ethics commissions to create an ethical
environment in their institutions. However, the commission members generally assert
that the task of the commission membership is assigned to the office not the people.
In other words, it is independent from the people. Thus, the task is not voluntarily
adopted or internalized by public officials in Turkey. In such a situation, ethics
regulation based on institutional formations cannot be expected to be successful in
Turkey. Furthermore, ethics regulation in Turkey has been established in a crippled
way ignoring its main function in public administration. Since, ethics should mainly
guide the judgments of public administrators in their administrative works when they
are encountered with the ethical dilemmas in order to help them to serve the public

interests.

In the interviews, the evaluations and the opinions of high and low rank public
administrators have proved that there is different perceptions of ethics in public
administration. Due to the fact that public administrators do not have a sufficient
information regarding the meaning of ethics, the ethics regulation in Turkey has been
doomed to failure in every aspect of public work. As the second assumption of the
study, the results of the interviews have indicated that there is a low rate of
awareness in relation to ethics regulation in Turkey. The opinions of the interviewed
have showed that legal and institutional basis of ethics regulation have not been
adopted and internalized by public administrators. Without legal sanctions, ethics

regulation has not been found as remarkable or striking by public administrators.
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Beside the strong presence of existing laws in relation to ethics in Turkish national
legislation, the governments have been insistent on the legalization of ethics under
the name of ‘ethics regulation’ in Turkey. As the third assumption of the empirical
study, interview results have aptly pointed out that ethics commissions in Turkey are
dysfunctional. Based on the interviewed opinions, public ethics commissions at the
lowest level have never been used by public administrators. As a part of the ethics
regulation, commissions have unclear duties and functions which force them to
remain ineffective and aimless. Final assumption of the study is related to that there
iIs a tension between ethics and law in Turkey. When the evaluations of the
interviewed have been examined, the legalization of ethics is not a triggering factor
for public administrators to adopt specific ethics legislation and to change their
perceptions regarding the ethics regulation. Since, they have attached more
importance to existing laws such as Turkish Penal Code for criminal offenses and
Civil Servants' Law for disciplinary offences ignoring the specific ethics legislation
and its new institutional structures authorized to oversee the behaviors of public
administrators. Consequently, the intervention of ethics into domain of law has not
created any difference in terms of the perceptions of public administrators in Turkey
since the specific ethics legislation is not threatening due to lack of its enforcement

power.

In Turkey, it is for sure that public administrators are not able to comprehend the
exact meaning of ethics in public administration. Upon this situation, ethics
regulation through its legal and institutional structure has tried to be imposed to
public administrators. The new institutional formations of the new public
management established by the ethics regulation have not been successful in Turkey.
Most importantly, public administrators have insistently emphasized the compliance
with the existing laws having a strong place in Turkish administrative legislation. In
fact, public administrators are aware of that every people who violate these laws has

been already encountered with various sanctions that cannot be ignored at all.

Those who benefit from public services have expectations from public institutions in

terms of managing public resources in a fair and equitable manner. At the individual

level, it is expected from public administrators to act in accordance with honesty and
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to behave ethically during their rendering of services. Today, most of the ethical
studies in public administration seriously address the inappropriate behaviors of
public officials on the grounds of contradicting with the idea of 'public interest’,
'social equity', 'fair resource management' and ‘responsible administration'. For
example, Ozsemerci (2005: 3) claims that the phenomenon of fraud and corruption is
directly related to the human factor. The use of discretionary power in an exorbitant
way inevitably leads to fraud and corruption, threatening economic and social
structure in a serious way. Herein, the main reason leading to emergence of unethical
behaviors has been degraded to the practices of public administrators. However,
there are a number of criminal offenses with different sanctions written in Turkish
Penal Code under the heading of ‘offences against the reliability and functioning of
public administration’. In that law, fraud, corruption, bribery, embezzlement, and
many other offences related to the unethical behaviors have been already defined as a

crime for public administrators.

It would not be wrong to say that criminal sanctions of the unethical behaviors are
the task of law not the task of ethics. Besides, the duties and the obligations of the
civil servants have been already defined under the Civil Servants' Law. In addition,
disciplinary offenses due to the violations of these duties and obligations have been
also determined by the same law. Therefore, ethics regulation is made up with
implicit ethical principles in legislation disempowered by weak regulatory
institution. Most importantly, although ethics is a part of our daily lives, it is not
unknown to everyone. In this regard, ethics regulation cannot unfortunately guide

public administrators in serving public interests.

It would be appropriate to say that moral wrongdoings in public administration are
tried to be presented as the most popular excuses of dead cat on the line. Therefore,
consequences of all moral wrongdoings or unethical behaviors are linked up with the
corruption problem which are very specific to the nature of capitalism and market
mentality. In that situation, ethics regulation as a controlling tool for public
administrators does not seem to serve the interests of citizens but to serve the
benefits of the private sector creating a suitable working environment for the
capitalist classes.
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Today, handling morality as an external control system underlines that the certain
values need to be forcefully adopted by the members of public organizations without
any reasoning. This is all to say that modern states try to establish an ethical
management system as a powerful accountability mechanism which is extensively
supported by the law-based conception of ethics so that external control of the
behaviors of public administrators would be easily performed. Precisely at this point,
Turkey as one of the followers of Western values has been adopted ethics mechanism
into its administrative legal system. In Westernization efforts, Turkey has
implemented ethics regulation to serve the new models of government which are
especially supported by the Western world and the global actors. Through their
impacts on Turkey, "ethics" and "ethical management” concepts have gained
importance in public administration system and have been reflected into the national
laws, rules of conduct, policies and standards and even new institutions. Ethics
management principles, based on the universally accepted values for the execution of
administrative tasks to achieve the so-called “desired good”, have been imposed to
Turkish public institutions. It can be generally argued that the ethical values should
allow for the appropriate use of public powers within the scope of its guidance role
without being transformed into corrective mechanism to deal with the behaviors of
public administrators accepting them all having an assured tendency to commit a
crime at the expense of the public. However, integrating ethics into legal system does
not guarantee the ethical functioning in public administration and its existence may
remain incapable to eliminate the unethical practice since ethics belongs to the realm

of individual analysis and reasoning.

In theoretical framework, ethics as the branch of philosophy deals with how we
ought to act in our lives. Since, ethics as a philosophical activity inquires the good
and right ways of lives and guides our beliefs to make good and right choices for
ourselves. Therefore, the history of ethics is as old as the history of itself when we
looked at the grand ideas of philosophers from Ancient Greek and their influential
theories living up to this time. However, administrative theories of ethics have
attempted to constitute a systematic account of ethical thought in public

administration literature and gained prominence since the 1970s but the concept has
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been alienated in public administration under neo-liberal policies. In today's modern
world, administrative structures has been transformed by the new public management
models which are the reflections of neo-liberalism and globalization. In this regard,
public administration has been forced to change. In such an environment, market
values dominating the public area have disrupted the relationships between the state
and its citizens. In this situation, administrative ethics together with the changing role
of the state has been regarded as a savior for the problematic areas of the
administrative policies and practices. Especially, with regard to prevalence of corrupt
behaviors in public administration, ethics has been used as a control mechanism for
public administrators. Although ethics has been perceived as a guidance mechanism
at the outset, now it is used to control and supervise the behaviors of public
administrators. Thus, the 'good' content inherent in ethics has been discharged being

used as a controlling tool in public administration.

The use of ethics in Turkish public administration corresponds to early 2000s. The
impact of unavoidable globalism with its dominant ideology 'neo-liberalism' and
institutional reform studies of international organizations under the new public
management understanding have deeply affected the administrative structure in
Turkey. Adopting their values as a solution to its administrative problems, Turkey
have implemented ethics regulation in public administration through its legal and
institutional settings within the scope of its Westernization efforts. However, ethics
regulation in Turkey has not been well penetrated into administrative structures and
has remained pointless despite the legalization and institutionalization of ethics in
Turkish public administration.

In the empirical study, the opinions and evaluations of public administrators have
proved that ethics regulation has not been successful in Turkey and it has not been
understood and appropriated by them due to its legal/judicial and
structural/organizational imperfections. Since, the nature of ethics is relativistic and
it bears a number of different beliefs and morals including different value judgments.
Therefore, ethics cannot be subject to regulation due to its philosophic nature.
Despite the fact that ethics regulation has been imposed to public administrators on
legal and institutional basis, they did not expectedly captured its meaning and
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importance for public administration. That's why, ethics should be clearly explained
to public administrators in relation to its role and importance in public
administration. Furthermore, ethics trainings or seminars have become the most
popular answers proposed by the public administrators as a solution to unethical
behaviors. Since, as long as public administrators become well-trained on moral
topics such as regarding the philosophy of ethics and its distinct perspectives from
law, morality and religion, the administrative problems can be solved without any
effort to make ethics regulation. However, considerable number of interviewees from
low-rank public administrators have talked about aggressive measures to prevent
unethical behaviors such as severe and dissuasive sanctions, a rigorous internal audit
control system, restriction of the discretionary powers of public administrators and a
reward/punishment system. On the other hand, these suggestions are not different
from the ethics regulation itself due to its coercive effects on public administrators.
In that sense, it is necessary to say that the concern of the ethics should be to make
only guidance for public administrators and to stimulate their moral sentiments they
already have to serve public interest not dealing with the pragmatic and pithless role

assigned to ethics regulation.

In fact, ethics principles laid down in the form of laws under specific ethics
legislation and its institutionalization under new structures within administrative
system of Turkey have been intended to serve as an impetus for 'ethics management'.
As a result, ethics regulation has been provided a moral reference point for public
administrators in Turkey. More importantly, the functioning and the assigned roles of
the Council at the highest level and ethics commissions at the lowest level have an
utmost importance in terms of implementation of ethics regulation. Since, the main
problematic of this thesis can be closely associated with that ethics regulation in
Turkey has not been working in implementation due to its legal/judicial and
structural/organizational deficiencies as justified by high and low-rank public
administrators in the interviews. More specifically, whether ethics regulation is
properly working in Turkey has been discussed in the scope of empirical study as the
most important part of the thesis. Since, the main problematic or the claim of this

thesis has been elaborated within the scope of the opinions of public administrators
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in accordance with ethics as a multidimensional concept, the low awareness on ethics
regulation, dysfunction of the ethics commissions and the tension between ethics and

law in Turkey.

As emphasized in chapter five, interview results have showed that public
administrators do not have a clear perception of ethics due to different meanings
attached to the concept by public administrators. In addition, there is a low rate of
ethical awareness among them since low rank public administrators know very little
about the specific ethics legislation and its institutions such as the Council and the
ethics commissions in public institutions. Furthermore, ethics commissions seem
very dysfunctional according to the evaluations of commission members since public
administrators do not apply to commissions in any way to ask for any advice and
direction about the ethical problems they may face or faced. However, the activities
of the commissions are not enough to promote ethical culture in public institutions
since the interviewed commission members have explained that very few activities
such as trainings, seminars and informative circulars are planned in public

institutions related to ethics and they generally remain very symbolic.

As a result, ethics regulation in Turkey cannot be achieved as planned by the
government since it includes legal/judicial and structural/organizational
imperfections or deficiencies. It is true that the society has become de-moralized and
the promotion of ethical values is now more important but it can be certainly argued
that the regulation of ethics similar to laws does not generate a moral imperative for
the Turkish society when it was looked to the interview results. Since, ethics
regulation has been established on imperfect structural and organizational settings

without legal/judicial enforcement mechanisms from the very beginning in Turkey.

As the opinions of public administrators in the interviews have indicated that the
implementation side of the ethics regulation reflecting the legal/judicial and
structural/organizational imperfections has been practically unsuccessful in Turkey.
Beyond that, ethics regulation has been remained far from fulfilling its intended
functions for the public administration system in Turkey. Within the scope of the
thesis, the focus of the critique of ethics regulation has been associated with its
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structural/organizational implementation in Turkish public administration. For the
future studies, ethics regulation may be critically handled within social and political
context contributing to the evaluation of ethics regulation in Turkey. In addition,
more ethics trainings in different public institutions can be arranged to increase the

level of knowledge and to create awareness regarding possible ethical behaviors.
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APPENDICES

Appendix A: Turkish Summary

1. GIRIS
Kamu yonetiminde etik ile ilgili calismalar 1970’lerden itibaren yogunlasmis ve
bugiin de 6nemini artirmaktadir. Bagta, gelismemis tilkelere 6zgii olarak algilanan
politik-biirokratik sistemdeki yolsuzluklarin gelismis Bati {ilkelerinde de goriilmesi
dikkatleri ‘etik kavramina’ ¢ekmistir (Omiirgdniilsen ve Oktem, 2005: 231). Politik
ve biirokratik skandallar ile birlikte etik kavrami onleyici bir tedbir olarak hukuk
yaptirnm mekanizmalarinin yaninda her bir {ilkenin yolsuzlukla miicadele
stratejisinde yer almaya baslamistir. Aslinda, etik, yasalarin yaninda idari ve cezai
suclar ile basa c¢ikmak i¢in baska bir kontrol mekanizmasi olarak hikiimetler
tarafindan benimsenmistir. Yasalar insan haklarin1 korumak, cezai ve idari suglarda
kanunilik ilkesini saglamak igin tasarlanmis olmasina ragmen, ilgingtir Ki etik siyasi
ve idari yolsuzluklarin, kotii yonetimin ve ¢ikar ¢atigsmasinin son derece arttigi bir
ortamda bu durumlar ile miicadele i¢in tek ¢Oziim araci olarak sunulmustur.
Televizyon ve medya aracilifi ile bu problemlerin biiylimesi halk arasinda
huzursuzluga yol agmis ve tiim diinyada kamu yonetiminin itibar kaybetmesine

neden olmustur (Okc¢u, 2002:10).

Diizenleyici ve denetleyici kurumlar kurarak etik kodlar ve standartlar olusturma
¢abasmin kamu yonetiminde yaygin hale gelmesinin sebebi ise bu problemlerin
kamu yonetimi standartlarinda diisiise neden oldugu algisidir. Boyle bir algi
beraberinde kamu ¢ikarlarin1 ve fonlarmi korumakla gérevli kamu yoneticilerinin
kot yonetimini glindeme tagimistir. Tiim bu olumsuz gelismeler diinyada 'ahlaki
fikir birligine' dayali evrensel etik ilkeleri i¢eren kapsamli bir reform hareketini
baslatmistir. Ahlaki bozulmalar1 ortadan kaldirmak iddiasiyla, hiikiimetler kamu

yonetiminde etik dis1 davraniglar1 denetleyecek ve dayandiklari yasal diizenlemeler
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kapsaminda gerekli yaptirimlart uygulayacak mahkemelere benzer yasal giicler ile
donatilmis diizenleyici kurullar olusturarak diinyadaki kiiresel doniisiimle birlikte
ortaya ¢ikan reform hareketini haklilagtirmaya calismiglardir. Hiikiimetler,
diizenleyici ve denetleyici kurullarin kontroliinde, igerigi ortiili olan ve herkes
tarafindan bilinmeyen genel gecer etik ilkeleri yasa seklinde hazirlayarak kapitalist
sistem ile ortaya ¢ikan yozlasmis diizeni diizeltme ¢abasi igerisinde kendilerini
bulmuglardir. Kamu yonetiminin etik {izerinden diizenlenmesi stireci Tiirkiye’de
etigin hukukun yerini almasi ve kurumsallagtirilmas: ile 2000°li yillarin erken
donemlerinde ortaya ¢ikmistir. Kamu yoneticileri hiikiimet tarafindan yapilan etik ile
ilgili diizenlemeleri benimsemeye ve toplumda meydana gelen ahlaki yanlislarin
genel sorumlulugunu almaya zorlanmiglardir. Yeni Sagct politikalar ile
sekillendirilen yenidiinya diizeni kii¢iik ama etkili diizenleyici devlet anlayigiyla
kamu yonetiminde etigi hukuklastirarak ve kurumsallastirarak biirokratlar i¢in bir

otokontrol mekanizmasi olarak kullanmustir.

Bu tez c¢alismasinda, etigin felsefenin bir dali olarak kamu yOnetiminde
diizenlenebilir bir alan olmadig: iizerinden yapilan teorik ve kavramsal tartigmalar
dogrultusunda Tiirk kamu yoOnetiminde yapilan etik regiilasyonunun en bagindan
itibaren sakat kuruldugu iddia edilmektedir. Bu tezi desteklemek tiizere yapilan
ampirik caligsmada ise, Tiirkiye’de etik regiilasyonun yasal ve kurumsal boyutlari ile
istenilen sekilde kurulmadigr ve ¢alismadig ile ilgili varsayimlar yapilmistir. Kamu
yoneticileri ve Ozellikle etik komisyonu iiyeleri ile yapilan goriigmeler lizerinden
kamuda etigin yanlis algilanmasi, etik diizenlemeler hakkinda farkindaligin diisiik
Olmasi, kurumsal anlamda etik komisyonlarm islevsizligi, etik ve hukuk arasindaki
belirsiz iligki irdelenerek Tirk kamu yonetiminde etik regiilasyonun en basindan

itibaren yanlis kuruldugu tezi tartisiimaktadir.
2. KAVRAMSAL VE KURAMSAL CERCEVE

Filozoflar felsefe tarihinin eski zamanlarindan itibaren zamanlarimi ahlak ile ilgili
kesfedilmemis seylere harcayarak giinliik yasamlarimiza yonelik gesitli etik sorulara
cevap aramislar. Fakat etik sorular sadece akademisyenleri ilgilendiren sorular

degildir. Her siradan insan, hayatinin bir ¢ok alaninda kisisel hedef ve iliskilerinde
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etik problemlerle karsilagir ve problemlere neden olan spesifik ahlaki olaylar
filozoflar kadar derinlemesine olmasa da kendi akil ve hayat tecriibeleri ile ¢6zmeye
caligirlar. Tam da bu noktada hayatimiza temel olusturan etigin kavramsal ve
kuramsal boyutlariyla ayrintili olarak ele alinmasi etigin kamu yonetiminde ne anlam
ifade ettigini anlamamiz acisindan onemlidir. Cilinkii Tiirk kamu yonetiminde etik
regiilasyon adi altinda etigin hukuklastirilmasi ve kurumsallastirilmas1 s6z konusu
olmus ve boylelikle etik olmasi gereken teorik ¢ergevenin disina ¢ikarilmistir. Bu
sebeple bu boliimde, etigin aslinda ne anlam ifade ettigi, kokenleri, tarihteki temel
etik yaklagimlar, etigin ahlak, din ve hukuk ile iligkisi irdelenerek Tirk kamu
yonetiminde gergeklestirilen etik regiilasyonun elestirisine katida bulunulmasi

hedeflenmistir.

Oncelikle, etik ve felsefe arasindaki iliskinin incelenmesi bize etigin ne oldugu ve
kokenleri hakkinda tam cevaplar vermesi bakimindan bir baslangi¢ noktasi olarak
kabul edilebilir. Pojman'a gore etik; diger adiyla 'ahlak felsefesi' felsefenin bir
dalidir. Felsefe ise diinyanin harikalarin1 ve gizemlerini merak eden ve rasyonel
olarak sorusturan, bilgelik ve gercekligi arayan ve tutkulu bir ahlaki ve entelektiiel
biitiinliik i¢inde sonuglanan bir girisimdir (Pojman, 1995: vx). Pojman etigi ve ahlak
felsefesini birbirinin yerine kullanarak etigi felsefenin alanina déhil etmektedir.
Alasdair MacIntyre ise kavramlarin degisen Ozelliklerine dikkati ¢ekerek felsefenin
kavramlar hari¢ her seyi oldugu gibi biraktigini iddia eder (Maclntyre, 2004: 3).
Ciinkii ona gore bir kavrami felsefi olarak arastirmak bu kavramin doniisiimiinii de
beraberinde getirir. Sonug¢ olarak, ahlaki kavramlar da her devrin filozoflar
tarafindan farkli diisiince ve yaklagimlar ile ele alinmistir. Ayni sekilde etik,
filozoflarin kendi deger yargilarina gore yorumladiklart bir kavram olarak farklh
diisiinceler ve yaklagimlar {izerinden temellendirilmistir. Aslinda etik Yunanca 'ethos'

yani 'karakter' kelimesinden tiiremistir.

Ahlak ise Latince 'moralis' yani 'gelenek/gorenek' kelimesinden tiiremistir. Farkli
kokenlerden gelmelerine ragmen ahlak ve etik birbirinin yerine kullanilmistir. Fakat
Ahmet Cevizci'ye gore etik ¢ok anlamli ve hatta belirsiz bir sdzciiktiir ve bu noktada
etigin farkli anlamlar igerdigini iddia eder (Cevizci, 2014: 11). Ayn1 sekilde, Harun

Tepe etigin literatiirde ahlak ile karistirildigini, ahlakin ti¢ farkli anlaminin oldugunu
176



ve bunlardan sadece birinin etik ile ortiistiigiinii iddia etmektedir (Tepe, 1998: 10).
Aslinda etik felsefenin bir dali olarak ahlakin kendisini sorgulamakta ve 'iyi anlayisi
cercevesinde hayatimizi nasil devam ettirmeliyiz sorular ile ilgilenmektedir. Bu

sebeple etik ahlaki pratiklerin varligimi ve gecerlilik kosullarini aragtirmaktadir
(Evre, 2012: 1).

Etik tartigmalarin temelini olusturan yaklasimlara bakildiginda ise; etigin sistematik
olarak calisildig1 teoriler ortaya c¢ikmakta ve etigin farkli kavramlar {izerinden
tartisilarak hayatimizda yer alan ahlak ile ilgili kor noktalari aydinlatma amaci
giittiigiinii gérmekteyiz. Ormegin, Mill ve Bentham tarafindan savunulan faydacilik
anlayigt ahlaki normlarin benimsenmesini fayda iizerinden hesaplar. Ahlaki
eylemlerimizin sonuglari toplum ac¢isindan faydali ise bu eylemler sonu¢ olarak
iyidir. Kant ise, etigi daha ¢ok hak, 6dev ve sorumluluk {izerinden tanimlar. Kant'in
Odev etigine gore, her insan ahlak yasalarini gegerli kilmak ve hakli ¢ikarmak igin
kendi aklin1 kullanir. Eylemde bulunmanin ahlaki kurallarin gerekliliklerini
karsilayip karsilamadigini ve bu eylemi sergilemek zorunda olup olmadigimizi
kategorik imperatif olarak adlandirdigi aklin genel ilkeleri ile sorgular. Diger bir
tarafta ise erdem etigi, karakter ve erdemlerin ahlaki yasamdaki roliine 6nem verir.
Erdem etigi insan eylemleri yerine daha ¢ok eylemlerin ardindaki insan ile ilgilenir.
Kisaca, erdem etigi kurallar yerine iyi bir yagsamin pargasi olarak erdemleri ve ideal

karakter ozelliklerini ortaya koyar (Steward, 2009: 55).

Etigin din, ahlak ve hukuk ile olan iligkisinin birbirlerinden farklilasan ve birbirlerine
benzeyen yonleri etik kavraminin igeriginin net bir sekilde ortaya koyulmasi igin
onemlidir. Ciinkii etik inanglarin bir¢ok kaynag: vardir ve bu kaynaklar kisisel dinsel
ve ahlaki goriisler ile iliskilendirilebilir (Russell, 2010: 14). Ayrica, etigin hukuk ile
olan iligkisi kamu yonetiminde etik algisinin analiz edilmesi acisindan ¢ok dnemlidir.
Etigin ahlak ve ahlak felsefesi ile olan iligskisine daha once deginilmisti. Kisaca
aciklamak gerekirse, ahlak toplum icinde gelisen degerler ile 6ne ¢ikan, tarihsel ve
olgusal olarak yasanan pratikler veya cesitli deger yargilar sistemleridir. Etik ise
birbirimizle veya kamusal alandaki iligkilerimizde neyin iyi, neyin kotii, neyin dogru,
neyin yanlis oldugunu, aslinda daha c¢ok dogru eylemin ne olmasi gerektigini

anlamaya calisan felsefe dalidir. Bu ¢alisma igerisinde siklikla {izerinde durulan etik
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hukuk ayrimi ahlak ile ilgili olanin algilanisi agisindan 6nem arz etmektedir. Burada
iki kavram arasindaki fark, hukukun toplumsal bir kontrol arac1 olma vasfi ile etigin
yasamimizda iyiyi ve dogruyu bulma cabamiza rehberlik etme vasfi ile ortaya
cikmakta ayrica etigin kamu yonetiminde kurumsallagtirilmaya calisilmasi ¢abalarini

bosa c¢ikardigi gortilmektedir.
3. KAMU YONETIMINDE ETIK

Kamu yonetimi gercevesinde, etigin kapsaminin ve islevinin ne oldugu ¢ok fazla
calismanin konusunu olusturmus ve bunun sonucu olarak birgok akademisyen etigi
kamu yoOnetimin ayrilmaz bir pargasi olarak gormiistiir. Birgogu ise pratikte etik
kamu yOnetimini nasil uygulayabiliriz ve devam ettirebiliriz lizerine diistinmiislerdir.
Bununla birlikte kamu yonetiminde etigin rolii farkli yaklagim ve perspektiflere ve
bunlar igerisinde yer alan kurumlara ve kisilere gore degisiklik gostermistir. Ornegin
kamu yonetiminin erken donemlerinde hiikiimetlerin giindeminde etige dayali
reformlar oncelikli olarak yer almistir. Artan yolsuzluklar sonucu secilmis ve atanmis
kamu gorevlilerinin manevra alanini kisitlanarak azalan kamu gilivenin yeniden insa
edilmesi planlanmistir. Fakat bu gelismelere ragmen, klasik donemde kamu
yonetiminde etik endiseleri igeren ancak bir ka¢ c¢alisma goriilmektedir. Bunlar
arasinda, politikanin yonetim iizerindeki yozlastiric1 etkisini gidermeye yonelik
olarak kamu yo6netiminin siyasetten ayrilarak bir bilim haline donlismesini savunan
yonetim-siyaset dikotomisi, Frederick Taylor'un bilimsel yonetim yaklagimi ile kamu
yonetimini verimlilik iizerinden rasyonellestirmeye calisilarak insani bakis agisini
esas alan ahlaki degerlerin gormezden gelinmesi ve son olarak Weber'in biirokratik
yonetim modeli ile kamu yoneticilerin takdir yetkileri ile ilgili sinirlamalar
getirilerek tarafsizlik etiginin uygulanmasi ve boylelikle ahlaki sorumlulugun ortadan

kaldirilmasi gerekliligi yer almaktadir.

Etigin kamu yonetimi igerisinde bir alan olarak tartisilmasi ise Richardson ve Nigro
tarafindan Public Administration Review'un kurulusuyla giindeme gelmistir ve 1940
yillarina rastlamaktadir. Ayrica, etik Carl Friedrich ve Herman Finer'm demokratik
hesap verebilirlik tartismasi altinda kamu gorevlileri iizerinde i¢ ve dis denetimlerin

Oonemi ¢ercevesinde ele alinmustir. Bu tartismada, Friedrich yonetimsel problemler ile
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basa ¢ikarken kamu gorevlilerin daha ¢ok i¢ kontrol mekanizmasi olan profesyonel
degerlerin, standartlarin ve etigin rehberliginde bunu basarabilecegini vurgulamistir.
Finer ise hukuk, kurallar ve yaptinmlar gibi dis kontrol mekanizmalarina 6nem
vererek kamu yoneticileri lizerinde bu araglar ile politik bir kontroliin
olusturulmasini savunmustur. Fakat etigin kamu yonetimi alaninda sistematik olarak
tartisilmas1 1970'li yillara tekabiil etmektedir (Kernaghan, 1980: 207). Watergate
skandali ile birlikte tetiklenen reform hareketi 'iyi yonetim' adi altinda beraberinde
getirdigi kiiresel degerler ile devletleri etkilemistir. Ortaya ¢ikan yeni kamu yonetimi
ve yeni kamu isletmeciligi anlayisi ile birlikte kamu yonetiminde yeni bir etik
platform olusturmustur. Etik regiilasyon ile kamu yonetiminde desteklenen ahlaki

soylem kamu yoneticileri aleyhine hiikiimetler tarafindan benimsenmistir.

Etigin kamu yonetiminde hukuksal/yargisal ve yapisal/orgilitsel yonii agirlikli olarak
kabul edilmis ve etige hukuki 6zellikler atfedilerek biirokratlar ig¢in bir kontrol
mekanizmasina doniistiirilmesine izin verilmistir. Bu durum, etigin bir Onceki
boliimde anlatilan kavramsal ¢ercevesi ile uyusmamaktadir. Ciinkii etik ahlaki eylem
ve kurallarin dayandiklar1 temelleri ve yoneldikleri degerleri iyi bir yagamin nasil
olmas1 gerektigi iizerinden bireysel olarak sorgular. Diger bir ifadeyle, etik bir
eylemi ahlaki ac¢idan 1yi yapan durumlar irdeler ve farkli ¢6ziim Onerileri ortaya
koyar. Bireye 6zgii ve goreceli olan etik davraniglar dogal olarak kamu ydnetiminde
de yoneticiden yoneticiye farklilik gosterir. Etik dogasi geregi kamu ydnetiminde
hukuksal/yargisal ve yapisal/orgiitsel diizenlemeye uygun degildir. Fakat giiniimiizde
etik kamu yonetiminde uyulmaya zorlanan bir baski araci haline dontistliriilmiistiir.
Ozellikle politik ve biirokratik yolsuzluklarm artmasmin sorumlusu olarak kamu
yoneticileri hedef gosterilmistir. Fakat yeni modern kamu ydnetimi yaklasiminin
etkileriyle kamu yoneticilerinin davranislarini kapitalist sistemle tutarli hale getirmek
i¢in etik regiilasyon adi altinda etik kavraminin i¢i bosaltilarak etigin tipk1 hukuk gibi
bir sosyal kontrol mekanizmasina doniismesi sdéz konusu olmustur. Ozellikle
kapitalist diizenin destekgileri olan uluslararasi kuruluslarin baskisi ve kamu ve 6zel
sektor igbirliginin gliglendirme gabasi igerisinde olan yonetisim teknigi ile etik kamu
yonetiminde etik hukuklastirilarak ve daha ileri boyutta Batili lilkelerde oldugu gibi

diizenleyici ve denetleyici yaptirnm gilici ile donatilarak kurumsallastirilmaya
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calistlmigtir. Halbuki etigin kamu yonetiminde beklenen islevi kamu yoneticilerinin
kamu yarar i¢in alacaklar kararlarda ve uygulayacaklar1 politikalarda rehberlik
etmek olmalidir. Fakat kamu yonetiminde ortaya konulan etik ilkeler, olusturulan
kurumlar araciligt ile de kamu ydneticilerin davraniglarint piyasa mekanizmalarinin
daha istikrarli bir ortamda ve daha iyi ¢alismasina olanak verecek sekilde, yasal
olarak kontrol altinda tutma faaliyetini gerceklestirmeye calismustir. Fakat, Tiirk
kamu yonetiminde ortaya konulan etik regiilasyon bahsi gecen niyetleri karsilamada
bile yetersiz kalmistir. Bir sonraki boliimde, Tiirkiye'de yonetim etiginin hukuksal ve
kurumsal g¢ercevesine kisaca deginilerek etik regiilasyonun en basindan beri sakat

olarak kuruldugu tezi yapilan ¢aligmalar iizerinden acik bir sekilde gortilebilecektir.
4. TURKIYE'DE YONETIM ETIiGININ ALTYAPISI

Tiim diinyada oldugu gibi Tiirkiye'de de 'etik yonetim' sOylemi popiilaritesini hala
korumakta ve etik temelli yaklasimlar 2004 yilindan itibaren yapilan yasal ve
kurumsal diizenlemelerle Tirk kamu yoOnetimine entegre edilerek somut bir
cergeveye oturtulmaktadir. Ciinkii glinlimiizde sosyal hayat kapitalist iligkilerin
baskist altinda yasanmakta ve bu durum kacinilmaz sekilde ahlaki degerler ile
materyalist degerlerin ¢atismasina yol agmaktadir. Sosyal iligkiler piyasa degerlerinin
etkisi altinda kalarak ahlaki bozulmalar ve kamusal degerlerin asinmasina neden
olmaktadir. Kamu yonetiminde, isletme tekniklerinin kullanilmasi etigi kamu
yonetimindeki amacindan uzaklastirarak toplum yerine 6zel sektore hizmet eden bir

araca doniistirmiistir.

Bu geliskileri ortadan kaldirmak amaciyla etik, Tiirk hiikiimetleri tarafindan hukuk
formunda diizenlenerek ve kurumsal altyapisi olusturularak kamu yonetiminde ahlaki
kotiilesmeden kaynakli ortaya cikan problemlerin ¢oziimiinde bir ara¢ olarak
kullanilmak istenmigtir. 2000'li yillardan bu yana Tirk hiikiimetleri kiiresel ¢apta
yolsuzlugu 6nlemek amagh diizenlenen sozlesmelere katilim saglayarak uluslararasi
kuruluglarin ve kiiresellesmenin etkisi ile uluslararast hukuka uyum saglamis ve ayni
zamanda reform hareketleri cergevesinde cikarilan yasalar ile ulusal mevzuatta
degisikliklere gitmistir. Kamu glivenini yeniden tesis etmenin mesru bir yontemi

olarak benimsenen etik ile ayni zamanda ekonomik ve toplumsal sorunlardan
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kaynakli olarak asman degerlerin korunmasi amacglanmistir. Halbuki degerlerin
bilingli olarak asindirildigi bu yenidiinya diizeninde kapitalist sistem kendi fayda
anlayis1 dogrultusunda toplumu sekillendirmek ve bu sebeple insan davraniglarinm
kontrol etmek istemektedir. Bu sebepledir ki, etik Tiirk kamu yonetiminde hukuk ile
ic ice gecmis durumdadir. Bu durumda etige yiikklenen anlam farklilasmis ve
kavramin i¢i bosaltilarak etik glinlimiiz modern kamu yOnetiminde insanlara
yabancilastirilmistir.  Oysaki  hayatin temelinde yer alan ve sergiledigimiz
davraniglarda ve aldigimiz kararlarda iyiyi/kétiiyli ve dogruyu/yanlist ayirmada bize
rehberlik etme gorevi olan etik neo-liberal politikalar ile birlikte kamu yonetiminde
biirokratlar i¢in baski aract olarak kullanilmistir. Bunun yaninda etik olmayan
davraniglart gozetecek yeni yapilar (etik kurulu ve etik komisyonlar1) kurularak
etigin kurumsallagtirilmasi kamu gorevlileri lizerinde bu baskiyr daha da artirmistir.
Insanlarin kamu yonetiminde etigi temel almasi vicdani bir sorumluluk iken ¢ikarilan
spesifik etik yasalar ve olusturulan kurul ve komisyonlar ile kamu yoneticileri buna

mecbur birakilmistir.

Tiirkiye'de etik yonetim anlayisinin ortaya ¢ikmasinda Ekonomik Kalkinma ve
Isbirligi Orgiitii, Uluslararas1 Para Fonu, Diinya Bankas1, Avrupa Konseyi ve Avrupa
Birligi gibi bolgesel ve uluslararasi aktorlerin ve 1yl yonetisim yaklasiminin etkisi
yadsinamayacak kadar biiyiiktlir. Bu gelismelerin etkisinde, 2000'li yillar boyunca
etik anlayisin Turkiye'de saglamlastirilmasi; kamu yoneticilerinin etik olmayan
davraniglar1 ile miicadelede var olan temel yasalarin (Tirk Ceza Kanunu ve Devlet
Memurlar1 Kanunu) yaninda etik ilkelerin yasa sekline doniistiiriilerek biirokratlara
benimsetilmeye c¢alisilmast ve birde bu ilkelerin gdzetiminden sorumlu Kamu
Gorevlileri Etik Kurulu ve ayrica kamu kurumlarinda etik komisyonlarinin
olusturulmasi: kiiresel alanda gelistirilen pratiklerin uygulanmasi1 sonucunda
gerceklestirilmistir. Fakat Tirkiye'de kurulan etik altyapi ile ilgili diizenlemenin
ortaya ¢ikis sebebi ve amacladiklar1 ve sonugta elde edilen ¢iktilar agisindan
incelendiginde aslinda Tiirk kamu yonetiminde gergeklestirilen etik regiilasyonun iyi
calismadig1 ve en basindan beri yasal/yargisal ve yapisal/orgiitsel eksiklikler igerdigi
ortaya ¢ikmaktadir. Bu durum, etik kurulunun son on yillik faaliyet raporunda yer

alan sikayet sayisi, sikayet edilen kisilerin pozisyon ve unvanlari, sikayetlerin
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reddedilme gerekgeleri gibi istatistiki bilgilerden kolaylikla tespit edilebilir. Diger bir
taraftan, Tirkiye'de bulunan diger diizenleyici kurumlardan farkli olarak yaptirim
uygulama giicinden yoksun olan Kamu Gorevlileri Etik Kurulu'nun goérevleri 5176
sayili kanunda net olarak tanimlanmamakla birlikte altinda ¢alisan personel ve
bagimsiz olmayis1 (Basbakanligin altinda Orgiitlenmesi) ilgili ciddi sorunlar
bulunmaktadir. Bunun gibi bircok yasal ve yapisal eksiklik Tiirkiye'de
yerlestirilmeye ¢alisilan etik regiilasyonu en basindan itibaren basarisizliga mahkGm

etmektedir.
5. TURKIYE'DE ETiK REGULASYONUN AMPIiRiK ANALIZi

Bir onceki bolimde, Tirkiye'de etik regiilasyon oOncelikli olarak ulusal ve
uluslararas1 mevzuat baglaminda yasal/yargisal sonrasinda ise yapisal/Grgiitsel
cergevede incelenmigstir. Fakat teorik kisimlarda da anlatildigr iizere kamu
yonetiminde etige bigilen bu rol dogru degildir. Soyle ki, etik dogru degerlendirme
ve eylemlere iliskin bilgiler ortaya koyabilir. Bu bilgilerle hangi durumlarda neyin
yapilacagina karar vermek ise her zaman eylemde bulunan kisinin isidir. Bu
anlamda, etigin Tirk kamu yonetiminde kamu yoneticilerini istenilen davranig
kaliplarmin i¢ine sokarak onlarin davraniglarini kontrol altina almaya caligsmasi
verimsiz bir ¢abadir. Buradan yola ¢ikarak, Tirkiye'de etigin kamu yonetimindeki
gorevi cok agik bir sekilde yanlis algilanmistir. Daha da 6nemlisi, Tiirkiye'de
gergeklestirilen etik regiilasyonu zayif yasal/yargisal ve yapisal/orgiitsel temeller
lizerine insa edilmis ve diger diizenleyici ve denetleyici kurullarda bulunan yasal
yetkiler ve yapisal ozellikler etik ile ilgili olusturulan bu yeni yonetim yapisinda yer
almamugtir. Bu sebeple, etik regiilasyonunun en basindan beri Tiirkiye'de sakat olarak
dogdugu tezi ileri siiriilerek bu boliimde Tiirk kamu yoneticileri ile yapilan ampirik
calismada, bu tez probleminin ortaya ¢ikmasina neden olan durumlar iizerinden
belirli varsayimlar da bulunulmus ve etik komisyonu iiyesi ve diger alt diizey kamu
yoneticileri ile yapilan gorliismeler sonucunda bu ¢alismanin varsayimlari
dogrulanarak ileriye siiriilen tez desteklenmistir. Bu tez calismasi kapsaminda, yirmi
bes alt kademe kamu ydneticisi ve kamu kurumlarinda etik komisyonu tiiyesi olan
yedi iist diizey kamu gorevlisi ile goriismeler yapilmis ve asagida bahsedilen

varsayimlar bir grup soru Seti {izerinden tartigilmistir:
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e Tiirk kamu yonetiminde farkl etik algilar1 vardir.
e Tiirkiye'de gergeklestirilen etik regiilasyon i¢in farkindalik orani diisiiktiir.
e Tirkiye'de etik komisyonlari iglevsel olarak ¢aligmamaktadir.

e Tiirkiye'de etik ve hukuk arasinda gerilimli bir iligski bulunmaktadir.

Yukarida yapilan varsayimlar iizerinden, bu c¢alisma kapsaminda yapilan
goriismelerde kamu yoneticilerinin Tiirkiye'deki etik regiilasyonu yasal ve kurumsal
temelde nasil algiladiklar1 ve degerlendirdikleri anlamaya ¢alisilarak; Tiirkiye'de etik
reglilasyonun en basindan beri yanlis kuruldugu ya da diger bir ifadeyle sakat

dogdugu tezi kamu ydneticilerinin verdigi cevaplar ile desteklenmistir.

Ampirik ¢aligmanin varsayimlarindan ilki Tiirk kamu yonetimindeki belirsiz etik
algisinin varlhigidir. Goriisme sonuglarina gore, etik Tiirkiye'deki kamu yoneticileri
i¢in acik ve anlagilir bir kavram degildir. Etik komisyonu {iyeleri de dahil olmak
lizere etigin kamu yonetiminde nasil algilandigi ve kamu ydnetimi i¢in Onemi
konusunda fakli tanimlamalar yapmislardir. Bir kisim, cevaplarinda adil ve esit kamu
hizmeti sunumuna deginirken diger bir kisim ise tarafsiz, seffaf ve diirlist hizmet
sunumu tizerinde durmuslardir. Komisyon tiyeleri ise daha ¢ok etik kavraminin yeni
ve bilinen bir kavram olmadig1 iizerinde yogunlagmislardir. Kamu yoneticileri, Tiirk
kamu yonetiminde etik ilkelerin nasil ortaya ¢iktigi sorusuna da ¢ok farkli cevaplar
vermislerdir. En ¢ok tekrarlanandan en aza dogru: Yolsuzluk, riisvet ve adam
kayirma, AB'ye uyum siirecindeki yonetsel reformlar, etik olmayan davraniglarin
artmasi, kamu giivenin yeniden tesisi, etik ilkelere onem verilmesi, teknolojinin
gelismesi ve son olarak kamu hizmetlerinin kapsayiciligi seklindedir. Buradan ¢ikan
sonug, Tirk kamu ydnetiminde etigin ne anlam ifade ettigi, nasil ortaya ciktig1 ve

onemi hakkinda kamu yoneticileri arasinda bir fikir birligi bulunmamaktadir.

Calismanin ikinci varsayim ise Tiirkiye'de gergeklestirilen etik regiilasyon ile ilgili
farkindaligin  diisiik olmasidir. Farkindalik oranini belirlemek adina, kamu
yoneticilerine "Kamu yoneticilerin etik olmayan davraniglarini gézetmek ile ilgili
yapilan diizenlemeler hakkinda herhangi bir bilgiye sahip misiniz?" sorusu
yoneltilmistir. Genellikle, kamu yoneticileri Tiirk idare hukukunun etkisinde kalarak

yasa ve yonetmeliklerden bahsetmiglerdir. Spesifik etik mevzuatindan
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bahsedilmemekle birlikte bu mevzuatla kurulan etik kurulu ve komisyonlardan
duyduklar1 kadar1 ile bahsetmisler ve bu kurumlarin gérev ve yetkileri hakkinda bilgi
sahibi olmadiklarin1 belirtmislerdir. Ozellikle, kamu yéneticilerinin ddev, sorumluluk
ve yetkilerinin anayasal sinirlar ve Tiirk Ceza Kanunu ve Devlet Memurlar1 Kanunu
gibi temel yasal diizenlemeler ile kisitlanmis oldugunu ileri siirmiislerdir. Bununla
birlikte, komisyon tiyeleri dogal olarak spesifik etik mevzuati ve kurumlar1 hakkinda
daha ¢ok bilgi vermislerdir. Bu sebeple etik diizenlemeler ile ilgili farkindalik orani
alt kademe kamu yoneticilerine gore yiiksektir. Fakat list kademe yoneticiler
komisyon iiyeligi gorevinin sahsa degil makama verildiginin altin1 ¢izerek kurul
tarafindan gergeklestirilen aktivitelere katilamadiklarini, kendi kurumlarinda ise etik
ilgili yonerge ve kurulun verdigi egitimler disinda herhangi bir faaliyet
gerceklestirmediklerini belirtmislerdir. Alt kademe kamu yoneticileri arasinda ise
etik ile ilgili aktivelerden haberdar olmadiklar1 ve bu tarz faaliyetler diizenleniyor ise
de katlim saglamadiklari yoniinde sonuglar elde edilmistir. Buradan c¢ikarilacak
sonu¢ ise kamu yoneticileri arasinda etik regiilasyonun bilinirligi azdir ve
farkindalig1 arttirmak icin verilen egitimler ve diger kisith sayida faaliyetler bu

acidan yeterli olmamaktadir.

Ucgiincii varsayim ise etik komisyonlarin Tiirk kamu ydnetiminde islevsiz olmas ile
ilgilidir. Etik regiilasyonun kurul ile birlikte yeni kurumlarindan biri olan etik
komisyonlar, disiplin kurullarinin varligi ve yasal mekanizmalarin yaninda Tirk
yonetim sisteminde bagvurulan bir mekanizma olamamistir. Ciinkii Kamu Gorevlileri
Etik Davranis Ilkeleri ile Basvuru Usul ve Esaslari Hakkinda Y&netmeligin 29
maddesi ile komisyonlara verilen goérevler kamu kurumlarinda etik kiiltiiriin
yerlestirilmesi ve gelistirilmesi, personelin etik davranis ilkeleri konusunda
karsilastiklar1 sorunlarla ilgili olarak tavsiye ve yonlendirmelerde bulunmak ve etik
uygulamalar1 degerlendirmek seklinde muglak ifadeler ile belirtilmistir. Kamu
Gorevlileri Etik Kurulu'nun kamu kurumlarinda etik ile ilgili yapilabilecek faaliyet
listesi gondermesinin yaninda, komisyon iiyeleri tarafindan bu gdrevin
benimsenmemesi ve bu mekanizmanin etkili bir sekilde isletilmemesi, alt
kademelerde yasanan etik problemlerin komisyona yansitilmayarak {ist yoneticilere

aktarilmasi,  kamu gorevlilerin bdyle bir komisyonun varlifindan haberdar
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olmamasi; kamu ydneticilerinin etik komisyonlar1 ahlaki problemlerin ¢6ziimiinde
kullanmalarina ve bu anlamda komisyonlarin fonksiyonel olarak ¢alismasina engel
teskil etmistir. Bu sebeplerle, yasa ile etik komisyonlarina verilen gorevler pratik ve
gercekei olmaktan uzak kalmis, en alt seviyede yeni bir hesap verebilirlik

mekanizmasi olarak sunulan etik komisyonlari igsellestirilen bir yontem olamamustir.

Dordiincii varsayim ise Tiirk kamu yonetiminde etik ve hukuk arasindaki gerilimli ve
belirsiz iligskinin varligi tizerinden kurulmustur. Etigin, Tirk kamu yonetim
sisteminde hukukun yerini olarak kullanilmasi kamu yoneticileri igin kavram
kargasasina neden olmustur. Daha 6ncede de anlatildig {lizere etigin ve hukukun
kamu yonetimindeki iglevi faklidir. Fakat hiikiimetler tarafindan bilingli ve 1srarl1 bir
sekilde etik ile hukuksal alana miidahale etme ¢abas1 igerisindedir. Kamu yoneticileri
ile yapilan goriismelerde de genel olarak kabul edildigi lizere etik ilklerin etik
olmayan davranislar1 6nlemede yetersiz oldugu goriisii haklidir. Fakat, etik olmayan
davraniglarin yaptirimi konusunda Tiirk kamu yoneticileri spesifik etik mevzuatinin
ve kurumsal gozetimlerin herhangi bir yaptirim olmadigi i¢in etik olmayan
davraniglarda miicadelede etik regiilasyonu gérmezden gelerek Tiirk Ceza Kanunu ve
Devlet Memurlar1 Kanunu gibi hukuk sistemi igerisinde zaten yer alan temel yasalara
basvurduklarinin altim1 ¢izmislerdir. Bu durumda, etigin hukuk {izerinden kamu
yOneticileri i¢in bir kontrol aracina doniistiiriilmesi ¢abasi Tiirk kamu ydnetiminde

karsilik bulamayarak anlamsiz kalmistir.
6. DEGERLENDIRME VE SONUC

Sonug olarak, bu calismada Tirk kamu yonetimindeki etik regiilasyon yasal ve
kurumsal boyutlartyla genis bir ¢ercevede ele alinmistir. Kamu gorevlileriyle yapilan
ampirik  calisma lizerinden olusturulan varsayimlarla yasal/yargisal ve
yapisal/orgiitsel eksiklikler ortaya konmaya calisiimistir. Kamu yoneticileri ile
yapilan goriisme sonuclarindan da anlasildigr iizere; Tiirkiye'de gerceklestirilen etik
regiilasyonu yasal/yargisal ve yapisal/orgiitsel eksiklikleri ile en basindan itibaren
sakat olarak kurulmustur. Bu durum etik yOnetim anlayisinin kamu yoneticileri
tarafindan benimsenmemesine ve etigin kamusal alandaki islevinden uzak kalmasina

yol agmistir. Bundan sonra etik regiilasyon ile ilgili kamusal alanda yapilacak
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calismalarda; kamu yoneticilerine Tiirk kamu yonetiminde etigin rolii ve islevi
hakkinda daha fazla egitim verilerek etigin daha iyi anlasilmasi saglanabilir. Ayrica,
etik regiilasyonun kamusal alanin 6tesinde sosyal ve ekonomik boyutlar1 ele alinarak

yapilacak akademik galigmalar ile literatiire katkida bulunulabilir.
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Appendix B: Tez Fotokopisi izin Formu

ENSTITU

Fen Bilimleri Enstitiist

Sosyal Bilimler Enstitiisii X

Uygulamali Matematik Enstitiisii

Enformatik Enstittisi

Deniz Bilimleri Enstitiist

YAZARIN

Soyadi : Celik
Adi :Duygu
Boliimii : Siyaset Bilimi ve Kamu Y 6netimi

TEZIN ADI (ingilizce) : A Critique of Ethics Regulation in Turkish Public
Administration

TEZIN TURU : Yiiksek Lisans Doktora

1. Tezimin tamamindan kaynak gosterilmek sartiyla fotokopi alinabilir.

2. Tezimin i¢indekiler sayfasi, 6zet, indeks sayfalarindan ve/veya bir
boliimiinden kaynak gosterilmek sartiyla fotokopi alinabilir.

3. Tezimden bir bir (1) yil siireyle fotokopi alinamaz.

TEZIN KUTUPHANEYE TESLIM TARIHI:
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