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ABSTRACT

CHANGING LEGAL STATUS OF LAND PROPERTY AND
LIMITS TO URBAN TRANSFORMATION: THE CASE OF
OKMEYDANI, ISTANBUL

ARSLAN, Zeynep
M.S., Department of Urban Policy Planning and Local Governments
Supervisor: Assoc. Prof. Dr. H. Tartk SENGUL

December, 2014, 176 pages

In many urban areas lack of tittle deeds have posed an important problem
for the residents and local authorities responsible from these areas.
Okmeydan1 neighborhood in Beyoglu, Istanbul has been such an area where
most residents have not got a tittle deed. Since 1960s this problem have
been tried to be solved by both central government and local authorities
through cabinet decision, public mandate, law and amendments but never
able to be solved. For the first time, the property problem in Okmeydani is
about to be solved through the legislations made recently. The research
question of this study is why property problem, in terms of tittle deeds, of
Okmeydani is about to be solved now and what is the difference between
processes then and now? The hypothesis of this study is the critical role
playead by legislative regulations during hand overs on properties and the
solution of title deed problem. Increasing importance of urban land, opening
land to capital investment via commodification and legal ground of urban
transformation for re-construction of land became element of oppression to
solve property based title deed problem in Okmeydani. This study carried

out a field research in Okmeydani on subjects mentioned.

Keywords: Okmeydani, Property, Title Deed, Urban Land



0z

Toprak Miilkiyetinin Degisen Yasal Statiisii ve Kentsel
Doniistimiin Sinirlart: Istanbul, Okmeydani Ornegi

ARSLAN, Zeynep

Yiiksek Lisans, Kentsel Politika Planlamasi ve Yerel Yonetimler Anabilim
Dali

Tez Yéneticisi: Dog. Dr. H. Tarik SENGUL
Aralik, 2014, 176 sayfa

Bircok kentsel alanda tapu belgelerinin eksikligi bu bolgelerde ikamet eden
kimseler ve bu bolgelerden sorumlu olan yerel idareler a¢isindan ¢ok 6nemli
bir sorun teskil etmektedir. Istanbul ili Beyoglu Ilgesi Okmeydan1 semti,
ikamet edenlerin ¢ogunlugunun tapu sahibi olmadigi alanlardan biridir.
196011 yillardan bu yana miilkiyet problemi gerek merkezi gerek yerel
yonetimlerce bakanlar kurulu karari, genelge, kanun, kanun degisikligi ve
imar plan1 yollariyla ¢éziilmeye ¢alisilmig ancak basarili olunamamastir. Son
donemde c¢ikarilan yasalarla birlikte Okmeydani’nda ki miilkiyet problemi
ilk kez ¢ozlilmek tizeredir. Calismanin temel sorunsali, Okmeydani’nda ki
miilkiyet sorununun tapu belgesi baglaminda nasil bir ¢éziime kavustugu ile
gecmiste ve giinlimiizde izlenen siireclerde farkliliklarin neler oldugudur.
Calismanin hipotezi ise miilkiyetin el degistirmesinde ve tapu sorununun
¢oziilmesinde yapilan yasal diizenlemelerin oynadig: kritik roldiir. Kentsel
arsanin artan Onemi ve kentsel topragin metalastirilarak sermayenin
yatirimina agilmasi, kentsel doniisiim projelerinin bu bélgelerin yeniden
ingast i¢in uygun yasal zemin hazirlamasiyla birlikte, bu bolgelerdeki
miilkiyet temelli problemlerin ¢oziilmesi i¢in de bir baski unsuru haline
gelmistir. Bu c¢aligma bahsedilen konularda, Okmeydani’nda yiiriitiilen saha
calismasinin ¢iktilariyla hazirlanmastir.

Anahtar Kelimeler: Okmeydani, Miilkiyet, Tapu, Kentsel Arsa
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CHAPTER I

INTRODUCTION

“(Social) space is a (social) product [...] the space thus
produced also serves as a tool of thought and of action [...] In
addition to being a means of production it also a means of
control, a hence of domination and power”

(Lefebvre: 1991, 26)

In the beginning, building informal housing settlements started as a rebel
against uneven conditions in cities, a refusal, and a cry for a shelter. It was
thus a rebel that rises against the capitalist system which dominates the land
people have and the way they live in urban space. It was a rebel, a challenge
against the hegemony of the state; and grow spontaneously that state could
not able to stop this demand of the right to the city. Yet, this rebel did not
begin as a political opposition, the right to city emerged and spread
spontaneously as a cry and the biggest contributor of this non-organized and
unplanned movement was absence of a formal housing policy for new
comers. Populist urban policies, the relation between legal and illegal
economy, the need for labor and workers in the Fordist production system
not only caused rapid urbanization, but also fed by it. Disharmony between
economy and population at rural and the belief that this disharmony would
be solved at urban scale was a very wrong prediction that create even more
inequality among society that cities became the places of capital
accumulation and distribution. But the distribution of capital realize itself as
unequal treatment of the unequal that the state and policy makers hold the
control of distribution mechanisms in their hand and the main tool of this

approach can be defined and practiced as legal regulations.



Migrants from rural Anatolia faced social and physical difficulties in urban
life. They produced space with the relations they developed at urban scale.
These relations showed itself as social networks; sometimes as a network
established with the fellow countrymen and sometimes established as a
relation with the politicians and policy makers; and the migrants, squatters,
gecekondu dwellers, gecekondu settlers, occupiers, possessors or right
holders; no matter how they defined or labeled they were and still continue
to be at the core of social, economic and political agenda of the hegemonic

class.

Commodification of land during rapid urbanization and transformation from
agricultural to urban land process highlighted “exchange value” of land
against “use value”. Housing areas of squatters became profitable areas for
new construction areas and legal status and insufficiency of legal basis on
right of properties and right of land made their job easier. The desire and
appetite of the market and the large construction firms for these spaces and
potential rent values supported by the governments and policy makers that
urban space in Turkey started a transformation movement beginning from
1980s. State led transformation projects gained speed and legitimized with
the legal regulations made after the reign of Justice and Development

Party’s government since 2002.

Today, the residents of gecekondu areas are subjects of spatial, socio-
cultural and economic changes in name of beautification, rehabilitation,
preservation and fortification of their neighborhoods. Civil society and non-
governmental organizations, professional chambers and activists are actors
of the process of urban transformation projects; some of them resist and
some of them support the projects or legal regulations. Such division in
terms of supporting and resisting mechanisms works for the residents of
these neighborhoods, too. Some of the residents support the policies of
current AKP government because of this, they also give their support the

urban transformation projects or they seek a piece from the distributed rent



such as more rentable apartments, etc. Some of the residents support urban
transformation projects even if they do not support the ruling party and its
policies but they just want to live in a better, healthier and more beautiful
built environment and there are some who afraid the inevitable results of
urban transformation projects like gentrification, dispossession and debts.
The crucial point behind these different approaches in the same
neighborhood is mainly deepening political division and segregations

among the residents.

1.1 Aim, Hypothesis and the Problematic of the Thesis

The focus of this study is to explore the importance of legal regulations in
urban land planning and the role of legal regulations play to define rights on
property. The relations and the active roles played by the actors in policy

making process will be examined.

The amnesty laws and other legal regulations have been playing crucial
roles in urban policies in Turkey. In addition, legal regulations made for
urban land and housing sector did not able to bring a solution rather they by-
passed the problems in other words the legal regulations and amnesty laws

were not the right cure for this disease.

This thesis, at the beginning, was structured to study the relation between
right to property and legal regulation made to change the holder of the right
to property. Because the main problem behind urbanization process was the
position of dwellers, the absence of legal rights on the land and environment
they labor, but their labor has been ignored. Within this context, gecekondu
housing areas are the perfect spaces with potential rents and insufficient
documents and absence of tittles. Today, laws do not permit throwing
residents of gecekondu and illegal houses out, thanks to amnesty laws and
socio-political dynamics that politicians do not ignore the established
relations with residents within years. So, there are three stages of handovers



on the property of urban land. In the first step, if not the dweller enclosed
the land, the property on land changed in an illegal way as sales in the
presence of a notary public or mukhtar, and even some cases there are not
any documents about sale. The second handover on property of land occur
in the legal way that state institutions, mostly the municipalities involve the
process by via purchasing the lands possessed by gecekondu settlers at a
very low cost or selling the tittle-deeds to the settlers. The third hand over
on property of land occurs at the stage of urban transformation projects that
large construction firms deal either with residents or municipalities and
collect the tittle-deeds of the city blocks and sell the property of space
produced by constructing prestigious skyscrapers of higher apartment

blocks to the third parties.

Okmeydan1 has selected as field of the research because the region has
experienced such process of urbanization in terms of the position of
residents and the land they possessed, and the problem of ownership in the
region could not be solved though amnesty laws and legal regulations until
2010s. On the other hand, this prediction cause another question that
whether the problem can be solved or not in the context of current
developments.

To sum up, the case study of the thesis within the theoretical context aims to

ascertain the answers of following questions:

1. What kind of changes has been happening in Okmeydan1 case
that the problem of property ownership which continues over
50years is about to come to an end?

2. How residents in Okmeydan1 define their right to property and
how they feel about Okmeydan1 UTP?

3. Which actors involve the Okmeydant UTP and what are the
relations between these actors and their roles in Okmeydani
UTPs?



In the context of these main questions, different question sets prepared for

each actor in open-ended question forms.

1.2 Research Methodology of the Thesis

Within the scope and the aim of this thesis qualitative method preferred
mixing of data that includes in-depth interviews, photos, maps, magazines

and other type of written materials.

Three types of open-ended question sets prepared for three main actor of the
case study and questions detailed and specialized according to the role the
actors play. The actors in the case determined according to participant
observation method that the participants observed in their own environment
as in traditional ethnographic research!. From August 2013 to end of the
case study November 2014; several meetings hold by Beyoglu Municipality
including municipal council meetings and the meetings hold by the civil
society organizations including protests against the UTP had observed.
Informal interactions and un-planned short interviews and field notes used
to shape open ended questionnaires. The strongest contribution of this
method is, crucial information which is unknown before the field study like
local dynamics of residents’ relations or decision mechanisms or the way of
dialogues are provided for research design. Question sets of the interviews

prepared according to a careful literature review and participant observation.

Number of the interviewees determined according to the scope of the field
and the actors in the Okmeydan1 case and the list of interviewees have
shown in Appendix D. Most of the interviewees asked for confidentiality
because they afraid of the possibility to be accused of what they said during
the interview. So, the identities of the interviewees kept confidential and

coded according to the neighborhood they live. In addition to this, most of

! http://assessment.aas.duke.edu/documents/ParticipantObservationFieldGuide.pdf



the interviewees did not accept voice record of the interview exemplifying
December 17 corruption scandal in Turkey. For example a senior official
from Beyoglu Municipality asked for confidentiality that the person also do

not accept voice record.

Deciding the number of sample the quality of information they share was
the most important criteria. Then in order to prevent a bias and objectivity
of the study, the numbers kept same from each side in terms of decision and
policy makers. For each neighborhood it has aimed to interview at least 5
residents, and snowballing and random selection methods used to access the

residents.

The most challenging part was to access the actors. Specifically the actors
from the municipality specifically the directors are very suspicious. In order
to give an example, the first time | got an appointment from one of the
directors he dogmatized that they do not have an urban transformation
project on their agenda and suspected and blamed me for being an agent.
The reason behind his motive would be Gezi Protests that protests did not
finished yet when | visited him. Another director firstly accepted to have an
interview but then he post-phoned two times and the third time | reach him
he declined to talk to me. Similar problems experienced with residents in
Okmeydani, too. Because the region is a hot zone and conflicts in
Okmeydan1 gain speed after murder of Ugur Kurt in May, residents
preferred to stay silence that many appointments cancelled after molotov

bomb attacks to public transformation vehicles in June and August®.

Although, a comparative data was planned to use at the beginning of the
study in order to show statistical changes chronologically in terms of change
in demography, numbers of buildings, type of documents, conditions of

houses and specific data base on neighborhoods. However Turkish

2 http://www.ntvmsnbc.com/id/25520040/
http://www.samanyoluhaber.com/gundem/Otobuse-molotoflu-saldiri/1023077/
http://www.cnnturk.com/video/turkiye/istanbul-da-halk-otobusune-molotoflu-saldiri



http://www.ntvmsnbc.com/id/25520040/
http://www.samanyoluhaber.com/gundem/Otobuse-molotoflu-saldiri/1023077/

Statistical Institute does not have demographic data based on neighborhoods
before 2007; and the data on ownership status, the condition and number of
building do not go back further than 2011 a historical comparison could not
able to be done. Yet the data available after the years 2007 and 2011 is
preferred not to be used because the absence of previous years’ data that
there is no chance to show changes numerically in Okmeydan1 over the

years.

To sum up, the research conducted under the principles of applied urban

research which is defined by Andranovich and Riposa as follows (1993, 6):

Applied urban research focuses on the processes and
outcomes of urbanization with the goal of acquiring a sharper
understanding for policy making processes and providing a
better quality of life for those of us living in urban centers.



CHAPTER 2

THEORETICAL FRAMEWORK

As the most commonly accepted financial system capitalism, capital
dominates our world both in direct and indirect ways. One of the direct
ways is the chronic financial crises that continuously reproduce capitalism
like an invisible hand both using domestic and international capital. The
other way of reproducing capitalist system is (re)production of space as
Lefebvre claims in The Survival of Capitalism: Reproduction of the
Relations of Production, but he does not explain this process. My claim is,
Capitalism survives and stays alive by production and re-production of
space and uses “(private) property” as a tool concertedly with the state
through the instrumentality (or instrumentalization) of legislation and
amendments®. When the capitalist system bungs up state intervenes to
relieve capital and makes necessary regulations in order to legitimize capital
hand both in macro and micro scale (or level). Macro scale regulations can
be observed mostly as banking or financial sector such as interest rates, and
as monetary policies (Giiloksiiz, 2009) whereas at micro scale the effects of
and results of financial policies related to capital can be observed as
regulations of the city and rights such as floor area ratios and state led urban
transformation projects, building new shopping malls on public spaces etc.
One of the problems is created during implication of micro scale regulations
and this problem lies at the bottom of other problems faced mostly during
the transformation process. Transformation of commons into exclusive
places for private interests and profits has a core position both for primitive

accumulation, Marx’s conceptualization for land grab, and Harvey’s

3See Brenner, Marcuse and Mayer 2009; Clark, Gingsburg, 1974; Anderson, 1985;Harvey,
1982, 2012;



conceptualization of primitive accumulation by carrying a step further as
accumulation by dispossession (Hall, 2006). In practice, sociological and
political problems occur during the transformation of property, mostly
private and in terms of title deeds and ownership issues that property itself
becomes a core, unsolved problem over the years. Capital does not want to
share “the rent” with the owners of that “produced space” which brings the
questions about housing and property rights, like who owns the land and
why. The main problem under urban transformation projects and urban
planning is private property of land and real estates, tittle deeds, and the
core problem under property is the difficulty and principal dissents between
sides, off to one side we have the owners and the other side we have state
and financiers/ capitalists. Although there are many other reasons, this two
sided relationship between state and citizens on urban land and specifically
on property rights cause tension which is also discussed in the following

sections.

This study aims to figure out leading thoughts on property with relation to
urban land theories and draw the role of private property regime (or
applications/ practices) in urban transformation projects by referring a field
research supported by in-depth interviews in Okmeydani, a neighborhood in

where there has been an ongoing title deed problem for almost 60 years.

As a social right, right to property* has a very comprehensive character as
the concept of property itself. Basically right to property gives opportunity
to own any kind of good under certain circumstances. Because of its social,
political and economic importance the concept of right to property has been
changing continuously over decades and there is not any common
universally accepted property regime applied by states. Just as in other
countries and geographies, practices on property have also a changing

character in Turkey. Private property is very common in Turkey and

* Within this study, unless otherwise stated. , the term right to property refers ownership of
land.



differentiates as public and private property whereas private property has
many sub-kinds such as housing, land, condominium, shared, and right to
tenant.Because of this changing character and concept of property and right

to property also make difficult both define and apply rights and laws.

Which historical period or era is discussed, property and hegemony
relationship is one of the strong motives behind revolutions, riots, regime
changes and other rebellions which affected world political history. Public
power, private property, relation between dominant and producer class
created unique habits in each geography. Specifically western political
development and change, form city states (polis) to monarchy, from
feudalism to democracy which accepted as the most civilized way of
governing, all of the political events and developments shaped by the
tension between state and citizens who gained power by private property.
Patterns of ownership of property and relationship between property rights,
powers generated in the process of claiming possession or owning property
(Glinay, 1999, 3). From the Roman Empire to early Chinese Imperial State;
from Ottoman Empire to French Autocracy it is possible to observe different
forms of this tension (Wood, 2012). In Rome and the other states in Europe
where Aristocratic status and privileges had practiced as a social order;
considerable wealth and property ownership were ways to achieve this
status as well as military bravery and hereditary noble titles. Landed gentry
meant right of representation and by this way public power had been shared
with the hegemon. In early Chine Imperial State and Ottoman Empire,
peasants were under direct control of the state; additionally, strong aristocrat
families prevented to have a voice, and source of having wealth was being
and important officer of state. Western Political thought state has accepted
as the guardian of social contract which protects private property, over time
the relation between state and private property showed itself, and classes

had become one of the determiner factors of this relationship. The tension

% frtifa hakk.
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between political power and property in early ages, turned into the tension
public power and private property in modern era. Even if the time and space
changes, it can be observed that the disagreements on private property

practices never changes.

2.1 PROPERTY

So what is property? Property can be interpreted in many ways such, as a
kind of relation between people, and between people and the things; as a
social order, a social institution; as the reason of social conflict or robbery;
as something financial ,a financial regulator or as a tool for justification of
market; something political, and as a human right. Property is something
that listed all of the above which cannot simply be categorized under one
certain title and theory because property includes things like land, houses,
patents and other certain type of things. The relation with capital and
hegemon are the main actors determine the discussions on property in terms
of land ownership. Result of these discussions creates three main theoretical
types of property which shows different regimes of ownership both
historically and geographically. These three types of property are; public,

private and common.

2.1.1 Private Property

The concept of private property had developed firstly by Locke and Hobbes

in social contract.

2.1.1.1 Lockean Proviso

Locke’s theory on private property commonly called as Lockean Proviso.

According to Lockean Proviso basically there is a direct link between
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human labor and property. In his Second Treaties of Government
specifically in chapter five, Locke elaborates self-ownership referring to an
unknown history and state of nature. He starts his theory claiming “the earth
has not given either Adam or his veins”, so the earth is commonly ours
which makes the earth a common property of all and everybody has a right
to use it for his/her need with the condition of not harassing others’ needs
and rebut the products of nature. The one and only condition in his theory is
labor, if one wants to use the products of nature he/she has to mix his/her
labor on it which is called as labor-value theory. Locke also structures
private property as a human right. He relates property to human-self.
Because each individual owns himself at minimum, and also have the
outcomes that all the labor they perform with the body. Locke draws labor
and value relationship that the labor is the most important thing determining
the factor value and he mentions natural law theory that property comes
about by the extension of labor upon natural resources (Locke, 1690).
Giinay qutoes Becker’s (1977, 33) basic principles of “The Labor Theory of
Property Acquisition” as following (1999, 80) :

a. Everyone ‘has a property in his own person; this nobody
has a right to but himself’.

b. ‘The labor of his body and the work of his hands we may
say are properly his’.

c. Whenever someone, by his labor, changes a thing from its
natural state (to make it more useful or beneficial to him),
he has mixed his labor with it- that is ‘joined to it
something that is his own’.

d. He ‘thereby makes it his property’, for ‘it hath, by his
labor, something annexed to it that excludes the common
right of other men...’

e. This is so ‘at least where there is enough and as good left
in common for others’, and where what one takes is no
more than one can use.

2.1.1.2 Hobbesian Property

To Hobbes, property is an issue of state and security that he did not detail

property and labor relation rather; he evaluates private property as a raison
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d’étre of the state. Private is kind of a relation between individual and
sovereign in state of nature that all men agreed to transfer their rights to a
sovereign by so able to surrender his rights to seek peace and avoid fight
and enemies under Common Law. Hobbesian property theory does not
interested in labor- value theory or the conditions of possession and the
doctrine of private property is apparently about rights, civil law and
sovereign. Lopata quotes Hobbes’s final conclusion on private property as a
right by borrowing from Oakeshott as following (Oakeshott, 1946: xli;
Lopata 1973,212):

The Law of property comprehensively is the most important
expression of the will of the sovereign authority, because it is
by this law that, each man coming to know what is his own
and being protected in the enjoyment of it by the sovereign
power, the most elementary form of the peace of civil society
is established.

2.1.1.3 Weberian property

Weber draws the picture of private property as a social institution that
regulates social relations within the society. He claims that property is not
simply ownership between things and the people; property is a tool to claim
and hold rights even freedom of people in middle ages depended on one’s
land. The practices in city and rural also showed some differences like the
opportunity to gain freedom was related to the economic activities of
independent inhabitants of the city. For example there were not any limits
on selling or legating urban real estate property whereas in rural there were
several limitations which also triggers further migrations to cities (Weber,
2010, 123-130).

Property firstly structured as a right and a social order but because of limited
sources and land the discussions mostly turned as economic and financial
phenomena. Liberals claim that because of human nature people want to

maximize their interests that property is a tool of maximizing interests
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which conforms effective and efficient production of labor, as well as
Hobbes’s claim liberals’ other supporting argument suggests that, thanks to
private property people can protect themselves from state interventions, so
private property is kind of a space where people act freely and gain voice in
society. Citizens in different geographies pay taxes and gain voices thanks
to their private property. So it can be said that citizens share public power

through their private (land) property.

The example of relation between state and property obviously practiced in
aristocracy, too. As a non-financial gaining type in history, property mostly
related a wealthy class who has good relations with the royal class. For
example in Ottoman Empire the source of land and property was a good
relationship with Sultan, and the empire itself was the private source of
wealth and land. But of course there were other practices differ from one to
another state. For example in England, state was very involved in
regulations of private property whereas in France state was accepted as a
private property® which let several oppositions (Wood, 2012). Hegemony,
monarchy, aristocracy, equality, wars, privileges, riots and many other
political issues has relative to the idea of private property. But the historical
relation between state and property is not the intention of this study to go

deeper on this relationship.

In spite of the fact that liberals build private property on the labor and value
relation and support their argument in the context of “human rights”, leftists

criticize liberals for the very same reason.
2.1.1.4 Rousseau’s property

J. J. Rousseau claims property as something that broke the social order and
raises the question of right to property. He starts out with Locke’s provision
and questions the reason behind the idea of sharing common. If everything

was common at the beginning and for good of all, why somebody step up

® As a nation France owns its own land
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build or surround that land or pick apples and claim those common apples
for him or her. If adding labor into something makes it ones property when,
why and how the first person found that right to do act like that and why
nobody did not stop him. According to Rousseau, apples were belonging to
common and land was even belonging to anybody (Rousseau, 1988).
Neuwirth quotes Rousseau’s explanation of conflict of inequality and

private property in the Discourse on the Origin of Inequality (2006).

The true founder of civil society was the first man who,
having enclosed a piece of land, thought of saying, “This is
mine,” and came across people simple enough to believe him.
How many crimes, wars, murders, and how much misery and
horror the human race might have been spared if someone
had pulled up the stakes or filled in the ditch, and cried out to
his fellows: “Beware of listening to his charlatan. You are
lost if you forget that the fruits of the earth belong to all and
that the earth itself belongs to no one.

Limited sources and unlimited desires as Adam Smith says and the uneven
share of these limited sources make some people indigent to others which
were also source of unhappiness of humankind (Ercan, 2011).

2.1.1.5 Proudhon ’s property

In Qu’est-ce Que La Propriété? (What is Property?), Proudhon shows his
disagreement with labor- property relationship and defends a similar idea to
Rousseau; to him land cannot be owned because it is the property of God
and because it is a very limited source. Almost all of the philosophers such,
Locke, Say, Comte, Rousseau share the same idea that the land belongs to
God and accept land as a limited source but the separations among these
ideas show itself to the point of claiming property. According to the
Proudhon land is something we cannot give up like water and air, we cannot
survive without these so land is something inalienable to humankind that
nobody cannot or should not claim right to property on it (2011, 91-95). As
an opposition to Lockean proviso Proudhon is against the idea of labor-
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value theory, first of all his claim is labor is not strong enough to claim
property alone, and secondly he suggests that even if we accept the idea that
labor itself is strong enough to claim property, at the end we will arrive to
the idea of equality of property, however inequality of goods and producers’
poses are the obstacles in this case (Proudhon, 2011, 106). He also claims
property as theft (Proudhon, 2011, 16-19). If we apply Locke’s apple
metaphor into Proudhon, apples were for common use, but suddenly they
become one’s property which is obviously theft. Proudhon, also claims
property impossible both physically and mathematically and offers ten
propositions as following (2011):

a. Property is impossible, because tries to produce
something out of nothing.

b. Property is impossible, because in everywhere property is
valid production is more expensive than it costs.

c. Property is impossible, because while capital is given,
production changes based on work rather than property.

d. Property is impossible, because it is murder.

e. Property is impossible, because when property exists
society consume itself.

f. Property is impossible, because it is the mother of tyrant.
Property is impossible, because property destructs its
profit while consuming it; fails it while stocking; turns
against it while capitalizing it.

h. Property is impossible, because even if it has ability to
infinite accumulation power, it can only apply on limited
quantiles.

i. Because property is helpless against property, it is
impossible.

j. Property is impossible, because it is negation of equality.

Turning common things to yours (private) is theft and when it is applied to
land, it is (starting point or milestone for) agricultural capitalism which is
accepted as milestone for primitive accumulation in classical approach
(Hall, 2006, 1583).
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2.1.2 Common property

Proudhon’s criticism can be read from moral perspective, although Marxist
criticism is mostly economical and about alienation. Benjamin Lopata
suggests (1973, 204)

He (Karl Marx) proposes the total abolition of private
property, calling instead for the socialization of the means of
production and distribution of common goods on the basis of
need.

According to Marx’s Capital building private property through labor is
instrumentalization of labor which is reading backward of nature and causes
(capitalist) exploitation. Once upon a time one claim right to property on a
certain part on land and pay others to work there, the ones who put their
labor on land cannot own neither land nor outcomes of land as in feudal

system.

As a solution to private property, Marxists suggest common property which
denies usage of things under control of certain institutions and people,
because labor is something collective that the outcomes of labor cannot be
privatized. However, as mentioned before land is one of the limited sources
and it is hard to regulate common property regime within contemporary

conditions.

As Weber and Rousseau, Marx also mentions the role of private property in
the society but in a different perspective, Marx believed that the roots of
social conflict lies in the existence of private property that leads
fundamental and irreconcilable class conflict hence in Marxist ideology
private property accepted as the main reason of inequality and source of
capitalism. In addition right to property, private property has shown
difference in practice for poor and rich and the existence of private property
ownership reproduces class division and conflict that he suggests common
property to overcome these kinds of problems which feed by

instrumentalization of human labor. In the end if we have a look on the
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world we live in, it is easy to see that the natural world has turned in to a
property. So, private property has become a milestone for modern states and

economies in the capitalist market system.

2.1.3 Public property

The third kind of property is public property which is defined as property
owned by the government (or its agency), rather than by a private
individual’ and as land, buildings, equipment etc., that are owned by the

government®. Thus has similar characteristic both from common and private

property types.

It has similarities to the common property because it does not seek for
private interest as well as public property can only be used for public
interest and public welfare but on the other hand, it has some limitations put
by the government which works as a permission mechanism like private
property. But the problem about public property is governments and
politicians more likely to have tendencies to privatize these lands or real-
estates and there can be motives like personal interest maximization behind

these actions rather seeking public interest.

To sum up, the views on property and the forms of property are radically
different from each other. Public land and property will be discussed more

detailed in the following paragraphs.

7 www.law.cornell.edu/wex/public_property

® http://dictionary.cambridge.org/dictionary/business-english/public-property
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2.2 Rent Theories
2.2.1 Rent

Rent is defined as a tenant’s payment to a landlord for the use of property or
land®; so it is payment for the use of something but in political economy
literature of urban studies rent can be defined as the payment made to land’s
spatial configurations and according to Marx rent is paid to land owner,
because the private property statu of the land, not for the labor but for the
usage of land. Rent bases on private property and requires continuity. So,
land is not basically just a commodity, it is a fictitious form of capital that

derives from expectations of future rents (Harvey, 2012, 28).

2.2.2 Rent gap theory

More than a decade many analyses of gentrification has been made and
many approaches has been developed but Neil Smith’s focus on the question
of rent gap theory of gentrification relation play a substantial role. Smith
briefly defines gentrification as (Smith, 1987):

The transformation of inner-city working class and other

neighborhoods to middle and upper-middle class residential,

recreational, and other uses, is clearly one means by which

the rent gap can be closed wholly or partially”
And defines rent gap as “the disparity between the potential ground rent
level and the actual ground rent capitalized under the present land use”
(Smith, 1979). Gives two aspects of rent gap as following; first, land value
and house value are separate notions, second feature is, rent gap refers a
historical gap resulted from different patterns of investment and
disinvestment of built environments which also creates an economic gap

between actual and potential land values (Smith, 1987). By reason of the

% www.oxforddictionaries.com/definition/english/rent?q=rent
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fact that urban renewal theory stays behind the economy re-building of the
city'®, economic geography of urban land rent reproduce urban space

attractive to real-estate and construction market.

Figure 2.1 Rent gap

Classical approaches to rent theory divide into to as Ricardian and Marxist
theory of rent'!. Deak also adds a third category such non-category of urban
land. Deak defines rent as the economic form of the relation between the
two dominant classes and continues, the amount of rent was the exprelssion
of the balance of power between landowners and capitalists insofar as rent
was precisely the means of distributing the surplus between both classes;
transfer of payments from capitalist class to landowners (1985, 22).
Basically, rent means value of land whereas in the widest sense, it is a
special form of profit, and surplus value of use (Ertiirk& Sam, 2009, 148).

19 Borrowed from Jabobs,2011,p.24

USee Ertiirk H. & Sam N. 2009; Tekeli 2009; Karaman,2013 (ed. Cavdar A. &Tan P.); Hatt
P,Reis Jr. A 2002 (ed. Duru B & Alkan A)
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2.2.3 Ricardo’s differential rent theory

Ricardo’s rent theory bases on fertility rate of the land in terms of
agricultural conditions. Due to the fact that land is one of the limited sources
on earth, capitalist farmers and producers firstly prefer the most fertile lands
but population growth creates more need for food which causes need for
new agricultural production so farmers and producers move less-fertile land,
and till the population growth continues this circle will continue, so rent
becomes the difference between fertility rates of land'®. Sam and Ertiirk

summarize Ricardo’s rent theory as following (150-51):

e Rent is caused by the difference between fertility rates of
land. Because of this reason, rent cannot be carried on the
lands which have the highest costs.

e Rentis caused because of shortage of fertile land.

e In production, rent is not a cost element. Since, it shows
up as a cost increase because of arid lands and does not
have a share in marketing price of those lands’ products.

e Rent, has an undeserved or unearned income character for
fertile land owners because they do not make any efforts
to earn those earnings.

Although differential rent mostly seems to depend on nature, practices in
history'® and today’s technological innovations shows that it is almost
impossible to distinguish, in terms of fertility rates, which is given by nature
and which is product of human labor and sustainable agriculture is one of

the important examples of this cooperation (Harvey, 2010,92).

Moreover, differential rent is not totally independent from geographical
location, the most typical case is land close to the city center is more
valuable than the land far away™ (Harvey, 2010, 91). Residential area rent is
alternative cost of land caused by using land for settlement areas rather than

12 http://www.economics.utoronto.ca/munro5/ECONRENT.pdf

3 For example, inducements in Ottoman and 19th century Britain soil cultivation
mechanisms.

! Also see, Von Thiinen’s space organization theory and William Alonso’s location and
Land Use theory.
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agricultural area in urban context and the rent is basically the difference
between settlement and agricultural value of land (Sam & Ertiirk, 2009,
167- 175). If we take a space as a city center in one hand, for example
Kadikdy in where it is very easy to access any type of public transportation
like, metro, dolmus, taxi and ferry; and if we take Sultanbeyli on the other
hand in where it is very difficult to access in terms of public transformation
from all over the Istanbul and if we ignore all of the assigned meanings,
Kadikdy is more preferable than Sultanbeyli which increases land and real-
estate rent of Kadikdy, whereas Sultanbeyli’s rent is almost zero because the
possibility of rent has spent on time and money. So, the smallest rents on the
worsts land under habitation or infrastructure. So it can be said that, the very
first rent theory which occurred during the transition from feudalism to
(agricultural) capitalism is almost the most natural and innocent type of rent

we experience today.

2.2.4 Marxist rent theories
2.2.4.1 Differential rent

According to Marx the origin of the rent is related to privatization of
common and private property which he theorizes as primitive accumulation.
Paraphrasing Bonefeld primitive accumulation is not just an historical phase
of transition from feudalism to capitalism, it is an essential concept for
analyzing ongoing capitalist accumulation. That privatization of commons
and private property create monopoly on lands and goods and because of the
reason that natural forces cannot be created and produced by capital.
Because production base on natural basis, Marx develops differential rent
theory differently from Ricardo, and Marxist differential rent theory bases
on the capital invested on land. Evans summarize differential rent as the rent
existing at one location or site because, in the absence of ant rent payment,

the profits which can be earned there because of that land’s better location
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and fertility would be higher than the profits at some other place or location
(1999).

2.2.4.2 Absolute rent

Absolute rent is part of surplus value and monopoly in landed property leads
monopoly on prices which can be explained as price above the normal value
of goods. Absolute rent on land is caused by the economic geographical
location of land where land owner and labor does not play any role (Tekeli,
2009, 56). Absolute rent only exists because of the institution on landed
property, if all land would be owner occupied absolute rent would not exists
claims Alan and he continues by suggesting that there is a minimum which
landlords will accept as a rent for land so that no land is rented at less than
absolute rent (1999). In the lands where there is absolute rent exists, the
price of production or property on that land is free from the labor and any

kind of applied capital unrelated.

Because this type of production and land relation mostly a subject of
agriculture in terms of the outcome, it is hard to apply absolute rent to urban
context. Harvey also claims absolute rent insufficient to explain rent occurs
in urban land (Harvey, 2010, 91). In case of absolute rent, any kind of extra
economic activities are paid for the location (Deak, 52-53). Specifically in
cities, urban land has such character that even if new lands open to building
it is impossible to increase rate of land at certain locations. These kinds of
urban spaces yield more profit to its owner than usual.

Differential and absolute rent is complementary to each other; both rents are
created somehow naturally and depend on geographical location and natural

characteristic of the land.
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2.2.4.3 Monopoly rent

The third type of rent is monopoly rent which can be awakened by multiple
factors by creating land shortage that land or landed property that are sold
above its cost price (Deak, 54; Tekeli, 56). So monopoly rent is basically
created by not producing or supplying any land in order to satisfy demand of
new land. With population growth existing agricultural or urban land would
remain incapable and in this situation current land owners achieve more rent
than normal. Hence, higher ratio of rent can be obtained from a particular
piece of land because of the monopoly which the owner derived from this
land as the product, so this product has qualities such being distinctive,
scarce and valuable (Alan, 1999).

Monopoly rent can be created direct and in direct ways or can exist
naturally. If the tradable item is unique and non-replicable like space and
location it is natural monopoly and rent. If not the land or the resource or
location of unique qualities are traded but instead the commodity for service
produced though their use is unique and traded, this case produce monopoly

rent indirectly.

Ongoing urban transformation projects are mostly take form in terms of
monopoly rent. There is a need to open new urban lands for habitation, and
in some cases the land in city is so limited that it is not possible to turn
urban land into building zone because of high costs of bringing
infrastructure and public transformation. If Fikirtepe, Sulukule, Tarlabasi
and Okmeydan1 urban transformation projects taken into the consideration,
these districts are located almost in the center or much closed to centers of

Istanbul that capital and market desires those spaces.

24



2.2.5 Non-Category urban land rent

According to non- category of rent theory, Deak says that urban land rent
theory is spatial concentration of ‘urban’ and ‘rent’ in historical stages of
capitalism used by politicians as a tool and adds history of land ends where
the history of urbanism begins (1985, 84-85). According to non-category
land rent theory, private property can be bought and sold so it cannot be
seen as capitalization of land, it is the price of land or property which is the
result of organization of economic activities in space, Deak continues by
suggesting land is not paid for land rather it is paid for its location in a space
produced by social labor (1985, 86-87).

2.3 Primitive Accumulation and Accumulation by Dispossession

As mentioned in the previous paragraphs primitive accumulation occurred
during the transformation in usage of land and modes of production that
during the process when sources such land, water and others enclosed and
their previous users were disposed for the aim of capital accumulation.
Marx’s general theory of capital accumulation is an example of classical
political economy and requires freely functioning competitive markets with
institutional arrangements of private property, juridical individualism,
freedom of contract, appropriate structures of law and guaranteed
governance (Harvey, 2003). Features of Marx’s primitive accumulation are
following (Harvey, 2003; Marx, 1906) :

e The commodification and privatization of land and the forceful
expulsion of peasant population

e The conversion of various forms of property rights

e The suppression of rights to commons

e The commodification of labor power and the suppression of

alternative forms of production and consumption
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e Colonial, neocolonial, and imperial process of appropriation of
assets
e Monetization of exchange and the taxation, particularity of land

e The slave trade, usury, the national debt and credit card system.

Even if accumulation by dispossession can occur in various ways;
privatization, commodification, enclosure, role of state are common
characteristics of primitive accumulation and accumulation by

dispossession.™

Accumulation by dispossession is a way of solving over accumulation
problem by mass privatization politics of neoliberalism after the end of
Keynesian era (Harvey, 2003; Sassen, 2010; Hall, 2013). Shift from
Keynesian state to post-Keynesian era followed by two structural
adjustments; the first adjustment is debt and debt servicing structure
regulated by global institutions such as International Monetary Fund (IMF)
and the World Bank, second adjustment is sub-prime mortgages (Harvey,
2007; Sassen, 2010). These are restructuring programs of transformation
which is also called as new imperialism that discipline nations and citizens.
Privatization, financialization, management and manipulation of crises and
state redistributions are four elements of this process. The aim of
privatization is to open new areas for capital accumulation and work as the
transfer of publics asserts such as mines, water, forests and land from state
to companies. Financialization mostly emphasizes on stock values and
speculation. The third element is the management and manipulation of
crises that debt is primary to accumulation by dispossession. The last
element is state redistributions which prove that state is the core element

both in primitive accumulation and accumulation by dispossession.

States keep the balance between global and domestic market forces by

maintaining or creating the conditions which are most profitable to capital

1> See Glasman (2006), Hall (2013), Bonefeld (2008), Harvey (2003, 2007,2011), Marx
(1906), Sassen (2010).
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by balancing accumulation and legal bases for legitimation necessary for
enclosure of land, creating private property and proletarianisation of the
disposed (Weber, 2002; Hall, 2013).

Due to the characteristic of capitalism which begins with primitive
accumulation and as a permanent process in the accumulation of capital,
finally centralized in a few hands that dispossession becomes an inevitable
result (Bonefeld, 2010).

Dispossession occurs in cities by commodification and privatization of land
similar to global land grab so capitalist relations can be reproduced that
urban development is used as a way to control urban land as a means of
production by capitalists. At urban scale accumulation by dispossession

defined as

[...] about plundering, robbing other people of their rights
[...] is taking away people’s rights to dispose of their own
resources [...] is being used to take away people’s property
so the developers of Wal-Mart can build a new store or a
shopping mall” (Harvey, 2006).

2.4 Public Interest and Planning/ Urban Transformation

Public interest is one of the key concepts used in urban policy planning as a
legitimizing tool to intervene and to plan urban spaces. However there is not
a universally accepted one and only one definition of public interest and
because of its normative character concept is still open to discussions and
used differently according to focus, approach and perspectives of the ones
(such academicians, planners, policy makers and politicians etc. ).

Conceptual change in time proves the political importance, role and
ideological imputed character of the public interest. In 16" century the
concept had been argued in a way to question pretentions of autocracy. In

17" century discussions mostly been around the concept of “the public”, the
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effort was to define “who” was the public, the ones makes economic
contributions such merchants or the ruling class. Discussions focused
mostly on the “interest” part of the concept in 18" century. The discussions
both in 17" and 18" centuries took its source from safety concerns of
individuals and private property issues within the scope of common good

approach.

In Turkish literature of urban studies public interest is discussed mostly with
master plans. Rusen Keles defines public interest as unity of political and
intellectual values that determines the way and direction of goals of public
procedure and actions (1998). Melih Ersoy claims that public interest is the
core of planning and the essential principle that legitimize the planning
institutions and actions (2012). Ilhan Tekeli defines public interest as a
criterion for master plans that determines the limits on practice of property
ownership (2009).

So, public interest works as a legitimization tool that harmonizes
governments’ decisions with the juridical decisions. Hence is a concept that
is shaped according to existing political atmosphere because its main aim is
to legitimize governmental agencies’ actions, however public interest should
subjectively protect both individual rights and planning rights and should be
compatible with the results of administrative and juridical analyzes.
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CHAPTER 3

Land and Property Regime in Turkey

On the main arguments on property, liberalism and socialism are seen as the
main approaches; additionally liberalism follows a capitalist line. These
main arguments prove that, in addition to the discussions whether property
Is a right or not, property mechanism works as a regulatory institution for
social relations, it has an economical character as well as political and social
character. Specifically, agricultural capitalism, which assumed to start with
soil amendments'® in England, is the basic examples of economic character
of property in early era. Starting with the soil amendment and land
enclosure in England and transition to agricultural capitalism proves that
capitalist economic system develops and rises on private land property.
Therefore, financial crises in the last decade are rooted in housing and real-

estate sector, too®’.

Since now, rules of property possessions from the beginning and the main
discussions on property regimes tried to be summarized. Rules of spins,
changings hands, usages of property are not going to be mentioned, in the
following sections property practices on urban land is going to be figured
out. Questions or problems of urban land property mostly handled as an

issue of equity and justice. On the other hand, | have to underline the fact

18 Also called as “Land enclosure”. Under state control through the parliament, public lands
hold by farmers forced to be sold but little farmers could not able to pay prices and
expenditures of land so big farmers bought all the sold public land by so privatized land
became more and more valuable, land rents were increased and little farmers had to be
migrate to cities and profit oriented agriculture for the market which is also known as
agricultural capitalism had started in the middle ages of England.

'7 See Dubai bubble burst in 2009 and United States Housing Crisis began in 2008.
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that existing property regime is built on liberal*®

approach that urban/build
land production and reproduction has been instrumentalized within the
capitalist order and became commoditized specifically in the non-
industrialized regions where no contribution has done to production, became

centers for consumption, even urban land itself consumed by cities.

3.1 History of transformation process of properties in Turkey

The transfer process of property from communal to individual had occurred
different times at different geographies and in Turkey this process started as

possession in the Ottoman era, legally consolidated in the Republic (Giinay,
1999, 72).

3.1.1 Ottoman Empire era

Although discussions on private property has a place in Ottoman History
because of Property Sura™ and figh® doctrine, legal ground of private
property based on secular law is absent till 19" century. So, western type of

property regime cannot be observed till a certain time in Turkey.

In Ottoman Empire land had two main types as miri** and miilk; the main
difference between these two types of land was about selling it, because miri
land was belong to Ottoman Treasury and could not be sold, whereas miilk
land assigned by Sultan and it was possible to rent, sold and transmissible to
heirs (Mundy & Smith, 2008,11,21-22). However there are enough

18 It is easy to observe in contemporary neoliberal urban cities.
1% Miilk Suresi —Kur’an 67
20 |slamic Jurispurudence or Islamic law

21 Which means belong to Sultan and Ottoman Empire.
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evidences to evaluate land as private property practice in Ottoman Empire,
this type of miilk land can also be evaulated as a tax mechanism rather than
ownership on land that (Aricanli, 1998). The reason behind this approach is
the tax income from &giir and haraci?? lands was one of the regular incomes
of Ottoman financial system. The third type of land in Ottoman Empire was
lands owned by foundations that cannot be rent or sold like miri land and
named arazi-i mevkufe. There were two types of foundation lands arazi-i
mefkufe-i sahiha and arazi-i mevkufe-i gayri sahiha®>. The main difference
between these two sub-types of foundation lands was the type of land and
different evaluation of incomes from these lands. If the land has miilk status
it is called arazi-i mefkufe-i sahiha and the income of these lands evaluated
according to provisions of the foundation. If the land has miri status it is
called as arazi-i mefkume-i gayri sahiha and the income gained from these
lands called as miri income and the treasury has the right of disposition.

Since 16™ century, period of regression followed by weakening central state
in periphery and miri land started to be given as private property. Miri lands
transformed to private property by Sultan, he gave up his right to control on
miri lands and many changes came afterwards. Transformation of land can

be summerized in three stages as following (Inalcik, 2012):

e Transformation of miri lands as a result of regression
period,

e Transformation of mevat lands via reclamation planning
(this lands were gaining memlike land status)

e Change in mukataa system®*.

22 (Osiir represents the lands used by Muslim population and also means one- tenth of
something in Arabic. In the purpose of helal earning, Muslims have to give one-tenth of
their harvest as tax which rose up to fifty percent at times. Haraci represents the lands used
by non- Muslim population and the tax collected from those lands called harag.

3 Vakiflar Genel Miidiirliigii, Vakif Deyimleri ve Terimleri Sozliigii
www.vgm.gov.tr/sayfa.aspx?1d=30

2 Treasury firstly transformed miri lands in order to cover financial problems, then
transformed more miri lands for life time duration and lastly gave right to devise.
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In another interpretation of private property in Ottoman Empire, in addition
to Inalcik’s classification of arazi-i memliike Ciftci adds a fourth one which
is the places smaller than 500 squaremeter and used as houses at villages

and cities.

So regulations on land and property regime show differences according to
function and rightful owner of that land (Tekeli, 2009, 51). Legal
amendments on land law started with /840 Nizamndmesi®> which is
followed by Ahkdm- 1 Meriye®® in 1849, Ardzi Kanunndmesi®' in 1858, Tapu
Nizamndmesi in 1859 and Mecelle in 1877. These regulations has changed
extend of private property, property ownership of non- Muslims and
practices of foundation land. Foundation lands has a key role in Ottoman
land regime that even today they continue to exists and appropriated to
Turkish Civil Code. The appropriation process of foundations from Ottoman
Empire to Turkish Republic is elobarated in the following sections in case
Fatih Sultan Vakfi.

3.1.2 Turkish Republic Era

With foundation of the Republic, Swiss Civil Code translated from French
to Turkish went into effect in 1926 and with the 652" article new property
mechanism preventing condominum implemented, however 1192™ article of

Mecelle gave persmission to condominum.

After Second World War, in order to solve housing problem of middle class,

right to condominum discussed to be noterizad but suprisingly this bill of

% Sets the framework of changes in land mechanism (Mundy & Smith, 2008,75-77)

% Brings certain changes on right of use and hand overs on miri lands (Mundy & Smith,
2008,75-77)

%" Differs from the previous arrengements and classifies land in five categories as memlike
(lands gained by property which can be sold and rent freely), emiriyye, mevkife
(foundation), metriike (assigned to villages) and mevat (uncultivated land) (Mundy &
Smith, 2008,75-77)
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law got rejected by parliament in 1948 (Tekeli, 2012, 61-63,142). After
enactment of Deed Law in 1934, condominium-principled ownership and
constitution of servitude returned via enactment of act number 6217 in 1954
and after 1960 Turkish coup d’etat Property Law had finally approved by
assembly in 1965 and became valid in 1966 (Tekeli, 2012, 142-143).

Within the limits of law no. 1166 extra two years given in order to proceed
status of almost 30 milion real estates from constitute of servitude to
condominium (Tekeli, 2012, 277-78). Since 1950s via pardon laws on
legistation concerning construction and slum laws position of gecekondu

houses and lands has been changing.

1984 was the year that titles and title deeds of land started to be delivired to
gecekondu owners, in another words unlicensed constuctions and illegal
houses legalised that certificates of land registeration actualized with act
number 2981. Land legistration certificates are basically constitute the basis
of title deeds for the owners of slums but there are different applications for
both different types of unlicensed constructions and possessers of them
(Keles, 2010, 273-275).

In the center of main contemporary urban transformation projects these
slum and unlicensed construction areas take the main places such as once
upon a time’s periphery such Sulukule, Fikirtepe, Dikmen, Giilbag,
Okmeydan1 which are located at the heart of strategic junctions of the city.

In connection with the transformation process of urban lands, these districts
passed the same steps; back in the days before 1950s, they does not have the
characteristics of urban land, they were peripheries of the city but in time
with natural urban growth and housing deficit so those lands gain urban land
characteristics and both by means of election investments and housing
policy of the state slums achieve legal positions and become new improved
lands and last but not least though changes in master plans those areas

become more and more valuable in time which concludes with urban
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transformation processes arise from rent gap and culminate in gentrification
and displacement as Neil Smith suggests, that has elaborated in the previous

sections of this study.

So, in the first step of transformation owner of the land does not play any
role in creating surplus value or increase in value but in practice owner of
land have a right to claim a right or share over the outcome. According to
liberal perspective the owner of land should not ask for the share of surplus
vale because s/he has not mixed his into land and the surplus value should
be shared publicly or should only belong to state. However legal regulations
make this theory impossible, Turkish state tried not to share surplus value
rent or the actual value with the owners whose properties valued after public
hand or nationalized but after so many sues in EHRC? applications on
nationalization of the properties has been changed by Supreme Court as
supreme court practices.”® Between 1959 and 2010, 504 sues (17% of all)
opened against Turkey on protection of property rights which is second after
right to fail trail (705 sues)*. This statistics show that, during urban growth
state intervened private property some ways like nationalization and
displacement practices. The number of sues can create curiosity about why
Turkish governments (both local and central) choose such an intervening
way to plan or zone which threats private property rights. Was it really
impossible to open new areas for development so instead reproduction of
lands had preferred and governments continue to act in this way? One of the
answer of this question is the possibility of high rent ratio that either state or
market does not want to leave it nor share it evenly. Furthermore, urban land
rent has a very complex character that we cannot face equally in every city
and each district in the city. For example, according to Keskinok there is not
any rent problem in Hakkari, and even if there is, it does not show any

%8 Europen Human Rights Court
2 Altaban, Ozcan; Duyguluer Feridun; CRP class notes, METU. 15.12.2011

% European Court of Human Rights, Statics on Judgements by State 2010. (04.03.2013)
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similarities to the rent in Istanbul because absence of production relations of
capitalist market system in Hakkari (2006, 190). Hence, there is a difference
on rent ratios between different districts in cities so the actors who want to
get a share from this rent reproduce the space. The process of reproducing
space is an important factor to regulate the relationship between different

actors.

3.2 Types and Transformation of Urban Land

The value of land shows some differences in rural and urban context as well
as property of land in cities shows minor differences types of land such
rural, urban, build land.®! Figure 2.2 and figure 2.3 is borrowed from ilhan

Tekeli in order to explain the transformation process of land.

Agricultural Land -~ UrbanLand > Building

Natural Public Hand Land
Urban and

Growth Zoning,

and Planning

Public Effort

Figure 3.1 Transformation process of land

3! Kursal toprak, kentsel arsa, kentsel arazi.
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Figure 3.2 Differences between types of land

In order to understand transformation process, an explanation is necessary to
draw differences between forms of land. Firstly, agricultural land is the
classical land where the agricultural capitalism begins and the land also used
to explain the starting point of private property. Basically, agricultural land
occurred when it is became a subject to private property. Urban growth
naturally turned agricultural land into urban land® and public initiatives

such as planning and zoning turns urban land into building land.*®

%2 Kentsel toprak.

% Different usage of land as explained here showed in the following page.
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However, central and local governments do not prefer to produce urban
land for some reasons which causes shortages in the center of cities and by
making changing in precedents or urban planning (2B lands, squatter and
development site releases) redistributes urban land rent unequally.
Karayalgin, says that today it is not necessary to give examples of urban
land rent, because urban land rents are ranking often by daily newspapers
specifically for Istanbul (2009, 96). Furthermore, ilhan Tekeli draws two
figures to understand land rent created by public and private property
handovers (2011, 282-283).

Sale & Inherntence
:“% Charity : 9
/ i \
w
z .
= . w0
£ Squatting E g
] =
Public Land
@ Appreprioation &
Eotation

Figure 3.3 Land properties in metropolitan space.
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Figure 3.4 The ways of hand-overs on land

These figures prove that state, in terms of center and local governments, is
the main actor in the urban land transformation. Namely, governments
intervene in transformation process in two ways; first of all, because
population and urban growth it has to bring infrastructure and urban services
which has an effect on urban land rent, secondly as showed in the previous
diagrams, public institutions and governments act like a private actor in the
land sector. For example, Sultanbeyli district in Istanbul is located in so

called 2B forest land. Almost none of the owners or dwellers of properties
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did not have title deeds until the amendment®, today they can buy the
property of land by paying current value which is determined by central
government but the houses and worksites build on that land still has no title
deeds, and in case of a following scenario, central government can announce
those areas urban transformation zone® by a cabinet decree, this time those
people who paid for land (mostly as shared title deeds) are going to pay for
title deeds of their houses. Even if they buy the horizontal property, they

still do not have vertical property of their houses.

Urban transformation process is not a natural process; it is a result of an
outside intervention mostly done by economic and political actors (Keles,
2010, 373-374). Since 1953, central government play the main role in urban
transformation by making legal amendments that since urban transformation
has not been serving for better housing and living conditions rather it serves
as a tool of changing property ownership. These amendments first done in
order to prevent squatters in the periphery of the cities specifically in
Istanbul, Ankara and Izmir but they never worked as planned rather they
became the source of unearned gain for some. Some examples of
amendments are law no 6188 (1953), 775 (1966), 1990 (1976), 2805 (1983),
2981(1984), 2985 (1984), 3290 (1986), 3336 (1987),4684 (2001), 4966
(2003), 5162(2004), 5216(2004), 5366 (2005), 5014 (2004), 5392 (2005),
5706 (2010), 6306 (2012), 6444 (2013); and statutory decrees 644, 648,
661(2011).° Sues opened against Turkey, as mentioned previously,
reasoned by these amendments, because implications and applications of

these amendments caused and resulted displacement, thus early peripheries

3 Orman Kéyliilerinin Kalkinmalarinin Desteklenmesi ve Hazine Adina Orman Sinirlar
Disina Cikilan Yerlerin Degerlendirilmesi ile Hazineye Ait Tarim Arazilerinin Satigt
Hakkinda Kanun ile Orman Kanununda Degisiklik Yapilmasina Dair Kanun. N0:6444
Date: 2013

% Afet Riski Altindaki Alanlarin Déniistiiriilmesi Hakkindaki Kanun. No:6306 Date:2012
Thanks to this law central government can announce any area urban transformation zone

% For more information www.mevzuat.gov.tr
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of cities became new centers of cities. Shared properties occurred with
squatters and small property developers in 1950s, second era started with
housing estates bigger firms came into the picture and the third era starting
with 1999 earthquake became the era of strong actors such, central
government, TOKI (Housing Development Administration of Turkey),

GYOs (Real Estate Investment Companies).

Within these 60 years, private property first fragmentized and turned into
shared properties, and then in the last decade these fragmentized lands and
properties unified again and with the absolute power of nationalization right,
none of the private properties are guaranteed.’” The aim of all these
regulations is to attempt to attend market mechanism. But state or
governments are not the only ones to blame, the squatters and land mafia®
was also demanding to attend market. All of the inputs suited zeitgeist, the
process was slow and slinky many clientelist relationships were developed®®
others cities were expanding and experiencing ‘“‘suburbs” whereas, in
Istanbul and Ankara we were experiencing urbanization without
industrialization resulted and implosion which caused inevitably monopoly

rent resulting with many property problems.

Behind the story of the housing history of Turkey, amendments, sues
opened against state, different types of lands and property, changes in urban
planning and increasing urban transformation projects, emerging urban
movements, clientelist relations behind the doors, property regime and

state’s role in fragmenting unifying title-deeds are the invisible actors.

3 Tekeli [lhan, Istanbul Konferansi, Yildiz Teknik University 12. 04.2013

% See Erman, 2011; Sengiil, 2009.

39Gi'1ven(;, Murat. Istanbul Konferansi, YTU 12.04.2013

“% In order to give an example, urban transformation Project going on in Fikirtepe has

stopped in May but people who cannot able to afford new housing projects in the same area
had already sold their properties, shared title-deeds unified and already re-shared.
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Type of property has a crucial role in shaping political as well as its social
and economic importance within the society. Legal interventions made by
State shows the importance of property in urban land rent that transfer of
property from one person to another is not simply a transfer, it is a way of
economic restructuring and regulating flow of capital to build environment
where urban space became the center land rent and capital accumulation
feed by this rent (Sengiil, 2009; Hall, 2013; Harvey, 2003).

For that matter urban space is re-produced by transformations but some
spaces are not able to transform because of planning procedures and
property rights. Okmeydani is one these spaces despite the repeater efforts
of the state. As mostly ignored by the project executers, urban
transformation projects not only tools for changing hands in property but
also a social phenomenon which affects lives of thousands that people in

Okmeydani resist urban transformation for years.

3.3 Public Authority and Resident Relations

Urbanization process of Turkey or in other words urban policies in Turkey
has been shaping around informal settlements since the post second war
period and property issues lie at the bottom of these policies which cause
tension within society as well as between individuals, interest groups and
state, that which demands for legalization in terms of private property rights
such as title deeds and infrastructure. Clientelist relations and rent seeking
urban policies became permanent heritages of basic units of the politics of

urban.

Early Republican years till 1950s considers as urbanization of nation-state
(Sengiil, 2009; Scopetta, 2011). Urbanization of Ankara as being the new
capital city of Republic became prominent whilst Istanbul were ignored in
every sense that all investments and developments made by state transferred

to Ankara thus capital started to accumulate at urban scale. Dissimilarly to
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following periods, private property rights perfectly guaranteed by state

unless the rights of exchanged population does not taken into consideration.

Mechanization of agricultural production and import substituting
industrialization opened a new era and gecekondu buildings begin to pop-up
at urban peripheries in late 1940s. During 1950s massive migration flows
became the providers of cheap labor in the cities. These migrant populations
overcame the housing shortage by building gecekondu houses on public or

private lands.

First violations of private property rights encounter 1950s which challenges
state’s hegemony who is supposed to protect private property rights. The
first generation migrants claim possession on land for the purpose of
building a shelter by doing so they not only challenge hegemony of the state
but also hegemony of the middle class people in cities. These practices of
possession turned into a phenomenon which occasionally ranges between

conflict and collaboration.

In 1960s, the tension between state and gecekondu people decrease that;
state went into effort of internalization and articulation process, also people
living in gecekondu also started to be seen as consumption units (Sengiil,
2009; Senyapili, 1982). In the first five-year development plan a positive
approach is followed towards gecekondu housing. Housing cooperatives and
mass housing also enter in the housing sector that in the second five-year
development plan, it is projected that the idea of mass housing is supposed
to be provided by municipalities and private sector. Also the Condominium
Law in 1965 that legally enables making apartment flat ownership created a
partnership between landowners, individual buyers, small capital,
entrepreneurial groups and contractors (Oncii, 1988; Scopetta, 2011).Many
sectors also pop-upped after this progress as Oncii narrates; for example the
number of entrepreneurial groups and contractors has increased due to the

rising share of state investments which caused a rapid but uneven growth

42



because of bifurcation as well as the sector of manufacture of home

furnishing has emerged as an attractive area of investment.

The period during 1950s and 1960s, peripheries where gecekondu houses
were build included in the land market that even the informal and illegal
ownership of land worked as private property regime which turns land into a
commodity that can be bought and sold (Neuwirth, 2006). Because of this
characteristic of urban land, gecekondu houses redefined with the help of
interests groups as a second land market rather than shelters or innocent
possessions. Squatter people were building capital every day, there were an
active market that people buy and sell squatter houses, advertise apartments
and stores for rent but this market was totally informal (Neuwirth, 2006).
So, this secondary land market has also provided a channel of accumulation
for the urban poor that population of this group became an important client
group in urban politics (Oncii, 1988). The ambiguities surrounding urban
land tenure patterns gave Turkish state an unusual opportunity to build
clientelist relations and politics by exchanging rights in return for votes
(Bugra, 1998). Not only urban land market but also changing system of
Turkish politics played crucial role on opts for clientelist politics. Transition
to multi-party system in 1950s and Republican People’s Party’s shift to
redefine party grassroots in 1970s are two milestones of the clientelist
nature of Turkish politics at urban scale as a result of competitive elections.
A person lives in Sultanbeyli, Istanbul Neuwirth intervies says that
“Sultanbeyli is not part of Istanbul, it is part of Ankara” which means that
there are enough votes and voters in Sultanbeyli in order to get benefits

directly from Ankara.

In 1970s by regulations on credit opportunities for housing cooperation
caused the transfer of public lands into housing development areas by labor
insurance fund and Turkish Real Estate Credit Bank so that large
construction firms also enabled to enter the housing market. With these

regulations civic improvements shaped around land speculations that urban
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land became an economic guarantee against system that mostly squatter
areas and urban poor who enclosed those lands and build their gecekondu
houses maximized their interests in terms of land values since they are
connected to the city centers (Senyapili, 1982). Thus, civic improvements
and infrastructure services became the key politics of clientelist relations
that local elections in 1970s shaped around these politics. In 1970s
clientalism became a form of political participation and dominant form of
political organization which works as a mass- distribution mechanism which
have an unlimited resource and fund for patronage expenditures in terms of
regulations and codes such relaxation of buildings, zoning and planning
(Oncii, 1988).

It was a two sided relationship, because each elected official represents a
certain district squatters were aware the power of their votes. The numbers
of squatters were multiplying and legislators were in need of their votes and
sqautters’ votes were an important tool for their needs as Danielson and

Keles quotes Karpat’s explanation (1985) as follows:

The right to vote has acquired in the squatter settlement[...]
both symbolic and practical meaning as an ideal avenue for
transforming the communal opinion into a political will and
as an instruments for participating in politics to secure some
benefits.

The most promised form of patronage was offering tittles to the land,
legalization of dwellings, governmental recognition, and provision of public
services or selective relaxation in return for votes (Oncii, 1988; Danielson &
Keles, 1985). The pragmatic approach towards urban newcomers and
squatters became the permanent character in local politics that two-fifths of
the males in gecekondu dwellers switched parties when they voted in
Istanbul (Danielson and Keles, 1985). Even if today the legacy of populist
politics towards squatters stays in power at urban transformation spaces.

The economic shift in 1980s, end of import substitute industrialization

policies and entering market oriented policies era has caused change in
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mode of accumulations that investments have shifted from public to
manufacturing as well as increasing tendency of private sector to invest in
build environments as large scale mass housing projects and the attempt to
attract foreign investors for the future of cities, and urban transformation are
the most featured characteristics of urbanization process in the last decade
(Kahraman, 2008; Scopetti, 2011; Sengiil, 2009).

Not only economic but also administrative and legislative regulations also
made such as the tax reform in 1982 that municipalities gain authority to
collect real estate taxes, establishment of Ministry of Reconstruction and
Settlement in 1983 which aims to supply construction needs of the country
including infrastructure services as well as obtaining building land and
establishment of metropolitan municipalities in 1984 and restored positions
of municipalities and amnesties in 1981,1984 and 1985 to legalize illegal
housing market by improvement plans and 4 floor permits. Till 1980s the
expansion of the city driven mostly by informal occupation of public or
private lands or squatters’ possessions on land that creation of new level of
built environment to gain “global city” status to attract international capital
was a necessity that new spaced were needed (Keyder, 2008). This policy of
redefining cities caused a new level of commodification of land and the
state became the main actor who redistributes land and rent based on market
values by regulating and legalizing the illegal housing market that when
enclosed lands and illegal properties gain e legal status they are no more
dead capitals, they automatically became a commodity and gain greater

values in the urban land and housing market.

Since then, commodification of gecekondu housing and areas are provided
by renewal projects that 2000s are like synonyms of urban transformation
projects in urban politics. According to Kahraman today there are three
types of settlements targeted by urban transformation projects in Istanbul
(2008). The first group is gecekondu settlements established before 1985;

mostly they have legal status due to amnesties enacted during 1980s. The
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history of the first group dates back to early 1950 and can be evaluated as
the first generation dwellers and squatter houses. The second group is
gecekondu settlements established after 1985, these gecekondu houses were
also build by the first generation of urban new comers and used as a
commodity rather than shelter and rent to second and generation urban
newcomers or urban poor who were not able to enclose land and build their
own houses because of strict rules as a result of market state cooperation.
The last target group is the slums in the historic city centers which are the
places of extreme poverty and victims of new desire to rehabilitate

“Ottoman neighborhoods”.

Table 2.1 Squatter housing in Turkey (State Planning Organization Plan reports. (Table
prepared by the author)

Number Urbar_1
of Po_pglatl_on
Years |, Orban Squatter LIVINgIn | janbul | Ankara izmir
Population Squatter
Houses
(in units) Houses
(%)
8239
1950 | 5324397 50 000 47 (' Number ] )
of Squatter
Houses)
70 000
(Numbers
of Squatter
Houses)
364 000
(Population 0
61.400 | Livingin 18%
(Number | Squatter | (Fopulation
1960 | 7307816 | 240000 16,4 Living in
of Squatter | Houses)
Squatter
Houses) 45%
Houses)
(Percenta-
ge of
Population
Living in
Squatter
Houses)
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Table 2.1 (continued)

Houses)

120.000
(Number
of Squatter 59 % 33%
Houses) I 0
(Population (Pc_)py ation
1965 | 9395159 | 430000 22,9 P Living in
45 % Living in Squatter
(Populati- Squatter H(z)uses)
on Living Houses)
in Squatter
Houses)
1967 | 10437233 | 400 400 - - - -
1968 450 000 - - - -
1969 | 12 037 000 - 23,2 - - -
144 000
(Number of
Squatter
Houses)
o
(Numbers | 748 000 Squatter
of Squatter | (Population H?)uses)
Houses) Living in
Squatter 0
1970 | 12805000 | 600 000 23,6 %32,5 Houses) 10%
(Populati- (Percentage
on Living 25% Of:gﬁsf;er
in Squatter | (Percenta- compared
Houses) ge of Tur[I)<e )
Squatter y
Houses
compared
Turkey)
1972 - 700 000 - - - -
195.000
(Approxi-
1975 | 17200000 | - . mate i i
Numbers
of Squatter
Houses)
275 000
(Number of
Squatter
Houses)
1980 - 1150 000 26,1 - 1450 -
000
(Population
Living in
Squatter




Table 2.1 (continued)

208 000
1983 | 21600000 | 1500 000 - (Numbers - ;
of Squatter

Houseses)

1984 | 22 600 000 - - - - -
1989 | 28 054 000 - - - - -
350 000
(Number of
Squatter
Houses)

1990 - 1750 000 33,9 - 1750 -
000
(Population
Living in
Squatter
Houses)
1994 | 35089 000 - - - - -
450 000
(Number of
Squatter
Houses)
1995 | 37800 000 | 2 000 000 35 - 2 950 000 -
(Population
Living in
Squatter
Houses)
2000 | 43300 000 - - - - -

The table shows the development of gecekondu houses and numbers of
people living in these houses at three biggest cities in Turkey since 1950s
but unfortunately data on number of squatter houses and population living in
these houses did not collected effectively that many statistics are missing

and this makes hard to evaluate the development of informal housing within
years, also there are not any official statics on the number of squatter houses
and the population living there after the 2000 on city and nation base.
Missing data on squatters is important because urban transformation
projects in Turkey ideally aim to construct healthier and quake-resistant
buildings however without knowing the exact numbers; necessity of

ongoing and future projects steers away from objectivity.
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It is also impossible to find gecekondu as a term in documents provided by
state offices. In 2008, estimated population of people living in gecekondu
houses was at least half of the total population in Istanbul; the population
was 12.5 million for 2008, and explained population of Istanbul for 2013 is

over 14 million.

The numbers on housing and existing policies on urban and land regime
management up to today discussed in the precious sections that the roots of
the tension caused by illegal and informal constructions by violating law of
property and property rights evolved something more complex. The
relationship and tension fed by transfer of property on land exists in two
forms. One of the forms is the tension between the state and the squatters;
the second form of relation is the tension the state experience with herself.
Because the land is one of the limited sources on earth and different type of
ownerships have been experiencing in Turkey, any minor violation of any
kind of type of property splashes other fields like rent management, housing
right, right to city and so on. The state wants to protect housing rights and
right to city and rights of the citizens who are both the reasons and result of
rapid urbanization as an output of the State’s industrial and financial
policies, and at the same time the State wants to both protect the properties
under her ownership and want to present those lands to the capitalist market

that the Okmeydan1 case is the recent example of this tension.
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CHAPTER 4

CASE STUDY: OKMEYDANI

4.1 Geographical Location of Okmeydam

Okmeydani is very close to many centers of the city and many residential
areas in European side. For example Beyoglu, Levent, Gayrettepe and
Mecidiyekdy are 15 minutes distance and very close to bridge and freeway.
D-100 is not only the most important highway in the area which forms the

northern border of the region but also evaluated as the most important

transportation axis in Istanbul at both national and regional scale.

Figure 4.1 Location of Okmeydan in Istanbul (source: Istanbul Metropolitan Municipality)

Piyalepasa Boulevard on the east side, Kasimpasa Avenue on the south side
and Haskdy Avenue on the west side which follows Bosphorus as a parallel

line are curial parts of highway that connects Bosphorus and Fatih Sultan
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Mehmet Bridges. The most important axis in the planning zone is Fatih
Sultan Mehmet Avenue which divides Okmeydani vertically and continues
as Kulaksiz and Kasimpasa Kabristan1 Avenues; other axis divides planning

zone horizontally via Miiverrih and Baruthane Avenues.

These axes are important in names of Okmeydani’s own transportation
network. Because of its central location, it is easy to reach public
transportation such Metrobiis, bus and jitney. Okmeydan1 bus stop is on the
route of 3 metrobiis and 33 IETT buses*, 1 jitney.

Golden Horn ferry route is an alternative to land route that, it is also easy to
reach any address at Okmeydanm1 by using Kasimpasa and Haskdy frery
bridges.

Figure 4.2 Borders of Okmeydan1 UTP (source: Istanbul Metropolitan Municipality)

1 http://www.iett.gov.tr/tr/main/hatArama/durakhatlari/OK%C3%87ULAR-
TEKKES%C4%B0-dura%C4%9F%C4%B1ndan-ge%C3%A7en-
hatlar/&durak=%C5%9E0206B
http://www.iett.gov.tr/tr/main/hatArama/durakhatlari/ OKMEYDANI-
dura%C4%9F%C4%B1ndan-ge%C3%A7en-hatlar/&durak=%C5%9E0157C
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Figure 4.3 Neighborhood borders* of the six neighborhoods of Okmeydani UTP in
Beyoglu (Source: wikimapia.org prepared by author)

* Red lines represents 5 neighborhood remains in municipal borders of Beyoglu district
and blue lines respresent Mahmut Sevket Pasa neighborhood in Sisli Municipality
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Viialini

Figure 4.4 Okmeydan1 UTP borders within Okmeydani district ( Source: wikimapia.org,
prepared by author)

On the question of location and importance of Okmeydan1 in Beyoglu and

Istanbul, Beyoglu City Councilor Serife Genis*® said that:

Geographical center. By being geographical center it deploys
in the heart of the city. If we look from the perspective of
Beyoglu, it is historical and cultural center, if we can link
tourism too, it will become center of the center. Okmeydani
is very close to center, it has to show development parallel to
center.

*3 Member of Justice and Development Party.
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Zabit Akbas* another Beyoglu City Councilor said that:

Okmeydani is in the heart of Istanbul. [...]It is parallel to
everywhere; it is easy to go across Anatolian side, airport,
Yesilkdy Airport.

Istanbul Metropolitan Municipality and Beyoglu City Councilor Ertugrul

Giilseven® said that:

Today, Beyoglu is the heart of Istanbul and the distance
between Istiklal Avenue and Okmeydani is more or less takes
10 minutes. 10 minutes distance, on the very margin of
Golden Horn.

Ali Coskun defines Okmeydani as:

Okmeydani is the center of Istanbul, even sometimes we joke
that Okmeydani is the center of earth. If you want to go to
Tuzla, Take 500T, you are at Tuzla in one hour. You have
metrobiis, Sisli, Mecidiyekdy is at your foot, Taksim as well.
Marvelous location, | live in there. In other words I can easily
go everywhere. 1 am a lawyer, | have lawsuits in Kartal, in
one maximum one and a half hour I am at Kartal. Caglayan is
10 minutes away, then | am at home. My office is in Taksim,
| arrive in ten or fifteen minutes. In short, such place in
Istanbul is marvelously valuable.

I-18 tradesman at Fatih Sultan Mehmet Avaenu defines location of

Okmeydani as follows:

It is Istanbul’s heart. In my opinion Okmeydani is center of
Constantinople. Golden Horn, Kasimpasa, Beyoglu is in front
of us, in other words at the top of Golden Horn. Namely, it
integrates with Hali¢ Port, Galataport46.

In the interview published in the Spot magazine*’, a citizen
named Engin answer the question “How do you evaluate
Okmeydani as a tradesman?” as follows:

* Member of The Republican People’s Party
** Member and Group Deputy Cahirman of The Republican People’s Party.
*® Two mega-port projects of Istanbul.

*" Issue:4 December-January
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From of old, this is a strategic place, almost in the heart of
Istanbul. Because of its location it is easy to arrive anywhere,
thus everybody wants to live here.

Resident 1-15 from Piyalepasa neighborhood said on the location of
Okmeydani that:

Rent exists here. After Taksim, Here is the most beautiful
place of Istanbul. There is no space left in Taksim to do
something, so they came here. at present this place is the
most beautiful. Golden Horn is cleaning; you see how
beautiful the sea side is. This place connects everywhere;
there are roads to everywhere, near the E-5 highway. There is
a very close road here to E-6. Who does not want this place?

4.2 Historical Background of Okmeydani

In the context of ownership of land and the correlation between property
and hegemony which has debated in the previous chapter, the strongest
definition of property is about power relations between classes in history
whereas the weakest definition is about right to possess and right to control
of possession and there are various conditions to claim possession and to
gain property (Aricanli, 2012, 132-133). The case in Okmeydani district
(Beyoglu, Istanbul) mostly takes part in the weakest definition of property
which can be classified as the clash between citizens who possess right on
land and the buildings they build by their own initiative and count as
gecekondu housing and the state whose role is to take possessions under

control.

The history of Okmeydani goes back to conquer of Istanbul in 1453 and
historically has an important character. Okmeydani described by Jane
Taylor as follows (2007, 192) :

On hills above Aynalikavak Kasr1 are the remains of the
Okmeydani, the place of the arrow, the imperial archery field
which still has marble preserving for posterity the distance
achieved by the Sultan’s most remarkable shots. No Sultan, it
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seems was more intent on demonstrating his skill than
Mahmut Il. The etiquette was strict: first the Sultan would
shoot his arrow, followed by the pasas and other invited
dignitaries in their turn, all of whim doubtless took care not
to exceed the Sultan’s shot. And in order not to have to break
off too long for prayers, a namazgah, an alfresco mihrab
niche, was erected on the Okmeydani in the 17" C. by Sultan
Murat V.

It has been told that Fatih the Conqueror command as “Nobody should not

erect a building in this place”®

and Sultan Beyazid Il registered Okmeydant
as a charity land in name of his father’s charity. Okmeydan1 was also the
first sports area build by Turks in Istanbul and also one of the oldest, biggest
and richest arrow monuments (Giiven, 1995, 14; Avci, 1976). Kemankesler-
Okgular Tekkesi was the one and only constructed building in the
neighborhood till 1950s* and the field was used as gardens and truck farm

by intruders (Unver, 1995, 40).

Although Okmeydam was one of the historical places in Istanbul, it is
almost impossible to find a document about its alteration both in terms of
urban growth and historical change. The information about Okmeydani
mostly takes part in history of archery literature but does not provide the
information about urbanization of the space. In this respect “Beyoglu: From
Past to Present” prepared by Beyoglu Municipality and Monument,
Environment and Tourism Values Conservation Charity of Turkey®® has

inclusive information of Okmeydan.

According to historian H. Necdet Sisli, the history of Okmeydani starts with
the conquest of Istanbul. In 1938, General Directorate for Foundations
register Okmeydani as the charity land as Sultan Beyazid II did, officially.

The historical importance and privilege of Okmeydan is caused not only

*8 Kimse buraya bina kurmaya

“9 http://okcularvakfi.org/haber/42/\Vakfin-Tarihi.html

% Tiirkiye Amit Cevre Turizm Degerlerini Koruma Vakfi
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because of archery and related monuments such as namazgah and nisan tas:
but also by the fact that during the capture of the capital of the Byzantine
Empire the ships built and rolled from the hill of Okmeydan1 across to
Golden Horn.

During the Ottoman Empire, Okmeydani not only used as archery practice
area but also host many events such as asylum during earthquakes and fires
and circumcision feasts of Sultans sons. This characteristic of Okmeydant1
continued in the Republican era and hosted important organizations such
Turk Kusu51 in 1936, and 500" anniversary of the conquest of Istanbul in
1953.

However, Okmeydani could not be kept as Fatih the Conqueror
commanded. According to Isli, the breach of Okmeydani privilege
corresponds to Balkan Wars in 1912-1913. The Muslim population escaping
from the war took refuge in Ottoman Empire. As opposed to contrary belief
Okmeydan1 was opened to settlement long before the 1950s. Although, this
information could not be confirmed by the state authorities, stories told by
Okmeydani residents are in this direction. Interviewee 1-6 and 1-14 have
information about Albanians as the first settlers for example Ali Coskun,

lawyer from Okmeydam Halkevleri® said that:

That place is charity land. Albanians were migrating, were
coming. State assigns them this charity land and says take
and settle down here.

In the article of Miyase ilknur from Cumhuriyet Newspaper gives more

detail on Albanians in Okmeydan, she writes that>:

Albanians coming from Bitola (Manastir) and farming
vegetable gardens and dairies in Okmeydani is after Balkan
Wars in early 20" century.

%! First School of Flight Trainning established by Mustafa Kemal Atatiirk in 1935.
°2 Community centers, Turkish Institution for public education and spreading Kemalism

53 www.cumhuriyet.com.tr/haber/turkiye/85783/okmeydani ndan rant meydanina....html

57


http://www.cumhuriyet.com.tr/haber/turkiye/85783/okmeydani_ndan_rant_meydanina....html

During those years, even if it was forbidden to construct ant type of
buildings however this prevention did not work. Graveyards had dug to left
a memory on this holy land because of its role during the conquest and also
the land had cleared in order to grow garden grocery. These kinds of
structures and clearance of land damaged historical characteristics of

Okmeydan1 that today it is impossible to see any monuments from those

days.

Figure 4.5 Historical Milestones at Kegecipiri Neighborhood (Archieve of Sinasi Acar-

http://www.mimarlikmuzesi.org/Gallery/okmeydani-nin-son-nisantaslari_10.html)

Sedentarization of Albanians to Okmeydani is also an example of corruption
of land and property regime in Ottoman Empire. As elaborated in the
previous section of Ottoman Empire Era. The type of land owned by Fatih
Sultan Mehmet Foundation was miri because the foundation established by
Sultan or with the permission of Sultan. Although miri land started to be
used as miilk land since 1912, transformation of land did not recognized on

paper.

Tolerance of State and Foundation clear the way for next settlements during
Republican period. With the rapid urbanization of Istanbul in 1950s,
Okmeydan1 had become one of the districts where migrants invade and

build their gecekondu houses near historical stones and monuments.
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Okmeydani, as well as other gecekondu districts in Beyoglu which are
evaluated as one of the spaces contrasting with normal life conditions in
Pera region that it is also noticed that the requirements of Beyoglu can be

counted as luxury for these low-income neighborhoods.>

Concerning increasing population, illegal and irregular buildings and
settlements on charity land, High Commission of Old Real Estates and
Monuments™ took the very first decision which defines borders of
Okmeydani and introduces ban to new settlements and buildings to protect
Okmeydani dated 06.05.1961 and numbered 1576. Many similar decisions
taken by Cultural and Natural Heritage Preservation Boards but none of
them could not able to protect Okmeydani from new settlements and

buildings and Okmeydani got its share of squatting movement in Turkey.

According to Isli, because of the dense housing building in Okmeydant,
even if the total numbers of monuments are unknown, it is predicted that

only 60 monuments survived in 1985 out of 170.

4.3 History of Legislative Regulations and the Legal Statu of
Land in Okmeydam

As informed before, Okmeydan1 was property of Fatih Sultan Mehmet
Foundation. In Ottoman foundations had a crucial regulatory role that law of
inheritance, legacy and land was the main subjects of foundations. The
foundation established by Beyazid Il with the testament of his father Fatih
the Conqueror which makes the foundation a legacy foundation and because
the foundation established by a Sultan, the type of land was miri land that
cannot be sold or privatized. Fatih Sultan Mehmet Foundation is an example
of social-civic intentional foundations that Fatih the Conqueror legated his

> fstanbul Metropolitan Municipality, 2007-2011 Strategic Plan, p. 23.

> Gayrimenkul Eski Eserler ve Anitlar Yiiksek Kurulu
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personal wealth to Ottoman society. The first law of Foundations Law no.
2762 had enacted in 1935 in Turkish Republic era. With a change in 1938,
the foundations established before 1926 namely before acceptance of
Turkish Civil Law, law no. 743, recognized and classified as mazbut (fused)
foundations. Mazbut foundation means that, there is not left any person who
can run the foundation so General Directorate of Foundations carries on this
type of foundations. Foundations have two types of properties according to
Law of Foundation®®; hayrat and akar goods. Hayrat and akar are defined
in the 3" article of Law of Foundation. Hayrat means, good or services
which is served freely and directly to public use by Mazbut, miilhak
(appendant),  cemaat (community),tradesmen and newly established
foundations. Akar is defined as movables and immovable which have to be
utilized to gain income in order to fulfill the aims and performance of
services of foundaitons. So, the main different between hayrat and akar
goods is; akar used to generate income to foundation where as hayrat has

assigned for public good and services.

Because of the reason that Fatih Sultan Mehmet Foundation was established
by a Sultan and the land owned by the foundation was miri land, the land
owned by foundation in Okmedayni registered as hayrat because intented

use of the land was public good.

According to 15" article of the same law, hayrat properties are non-
seizable, non-hypothecate and on these fixed properties lapse of time does
not work for right of ownership and easement. On the other hand, the fixed
properties against public order or lost its function of allocation and the ones
which are not possible used partially or completely as hayrat properties can
be transformed other or closer hayrat, can transferred akar or realizable by

Foundation Council.

% | aw No: 5737
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According to 12" article of Law no 5737, because akar goods are aimed to
use in purpose of income, foundations able to sold, change and exchange

akar properties by decision of Foundation council.

During all those years, the status of Okmeydan1 land was hayrat because the
land was used to practice archery by janissaries, but in the course of time
neither archery nor janissaries remained, so the region lost its hayrat
characteristics and transferred to akar before the barter between Dictorate
Generals of Foundation and Undersecretariat of Tresury narrates Beyoglu

Municipality Director of Legal Affairs.>’

The main reason behind the complexity of Okmeydani case caused because
of the ownership status and property type as explained in the previous
paragraphs.

Miri Land ——> Hayrat Land — = Treasmry Land

Registered to Barter of
Fatih Sultan lands by
Mehmet Vakhi operation of

Law no.
4706
Agricultural Land

Immigrations from Albania in 1912-1913

Squatting since 1950s

Private Land <——— Municipal Land
Tittles
delivered to
squatters

Figure 4.6 Ways of hand-overs of land property in Okmeydani

> During a short interview about cancelation of 1/1000 scale implementation plans on 26th
August 2014.
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The problem of legal position between foundation lands and squatter people
became a mare’s nest because of handovers on land, construction of multi-

story buildings and sharing of inheritances every passing year

According to Isli, first cadastral work made in 1952 and first rehabilitation
plan made in 1964 for Okmeydani®® but because the whole Okmeydani area
declared preservation area in 1961 rehabilitation plans could not be implied.
Purposely or un-purposely state condoned the new settlements in

Okmeydani and even suggests Okmeydani to Van quakes victim in 1976.

In the article “Beyoglu ilcesi Okmeydam Mintikasindaki Fatih Sultan

(Mehmet)  Vakfi — Arazisi, Miilkivet Sorunu ve Ilgili Hukuksal

5959

Diizenlemeler”” Kara claims that some of the residents in Okmeydani is

settled by the state after 1976 Van earthquake and various disasters.

In 1995, weekly magazine Aksiyon published article “Kendi Evlerini Isgal

6055

Ediyorlar’™ and mentions 1976 Van earthquake:

For some being far from home is an obligatory result. Just as,
experienced after 1976 Van quake which demonstrates
Caldiran and Muradiye. Bedri Maral father of seven is one of
them. After 7.2 magnitude earthquake, resulted 3 840
people’s loss, around 400 household placed in Florya,
Istanbul. After staying 6-7 months in Florya, earthquake
victims of Van transferred to abondened “council estates”
built in Piyalepasa, Okmeydan1 for civil servants. Bedri
Meral said that “With broken doors and fractured walls
council estates were not desirable after comfortable flats in
Florya.

The example of Van quake shows that, not only migrants from Anatolia did

reproduce the space, but also the state got involved the reproduction process

%8 These regulations cannot be confirmed either by Municipality Officials or any clue on
these regulation cannot be found in the literature review during the research. But because
the article published in the book “Beyoglu” by Beyoglu Municipality, the information
given by Isli is trusted.

% Kara, Ufuk. www.turkhukuksitesi.com/makale 1036.htm

60 Giilmez, Sedat.
www.aksiyon.com.tr/aksiyon/newsDetail _openPrintPage.action?newsld=14844
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by violation of property rights which is also under control of state
hegemony; by not only connivingly let the informal housing but also

knowingly and purposely let settlement in Okmeydani.

During those years people continue to came, construct and buy housing in
Okmeydani. Handicaps on buying and selling issues because of the legal
ownership status of land and buildings solved through notarial or mukhtar®*
deeds, and sometimes people did not see necessity of any documents about
selling. People use the properties they bought de facto. According to
Turkish Civil law article 973 right of possession or passion title occurred
that the residents used those properties just like its legal proprietor. Right of
possession defined as the actual control over something. In order to give
example apart from the infrastructure services residents of Okmeydani uses,
they also have legal obligations such as paying real estate and building taxes
during the municipality of Haluk Oztiirk Atalay62 and Hiiseyin Arslan®
constructions of multistory buildings allowed.

Even if the physical appearance of Okmeydant has changed with
construction of multi-storey apartment blocks, there are still single-story
gecekondu houses in the area. The residents who did not demolish their
single storey houses to build apartment blocks gave financial conditions as
reason; tenants also gave the same reason when the question “Why did not

you build gecekondu during those years?” asked to them.

%1 In other words village or neighborhood headman

62 Elected in 1984 local elections from Motherland Party (ANAP) and remain in the Office
between 25 march 1984 and 16 March 1989.

% He was Beyoglu Municipality city councilor from Social Democratic Populist Party
(SHP) Group between the years 1984 and 1989. Elected Mayor in 1989 from Social
Democratic Populist Party and remain in the Office between 26 March 1989 and 27 March
1994.
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Figure 4.7 A View of apartmants from Fetihtepe Neighborhood (Source: Personal
Archieve)
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Figure 4.8 A view of a street in Fetihtepe (source: personal archieve)

Occupants of Okmeydani, recognized first time in history by Ozal
Goernment® as holders of property rights. First planning pardon made in
1984%. Even if the law involves all of the constructions built contrary to

legislation concerning constructions in municipal and adjacent area borders,

% 45th Government of Turkish Republic formed on December 13th, 1983 by Motherland
Party (ANAP) and served untill 21 December of 1987. Turgut Ozal is the prime minister of
45th and 46th governmen. 46th government of Turkish Republic also known as the 2nd
Ozal Government and served between 21 December 1987 and 9 November 1989. Turgut
Ozal is the 8th President of Turkish Republic between 9 November 1989 and 17 Nisan
1993.

% Law No: 2981, fmar ve Gecekondu Mevzuatina Aykart Yapilara Uygulanacak Bazi

Islemler ve 6785 Sayili Imar Kanunun Bir Maddesinin dEgistirilmesi Hakkindaki Kanun
also known as Amnesty Law, or Ozal Affi, accepted in 24.02.1984
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except Istanbul and Canakkale straits and military forbidden zones,

foundation lands did not count in exceptions.®®

Figure 4.9 View from interviewee 1-3’s window. She shares the garden with two other
single-storey gecekondu houses. Her neighbors are their tenants of her brother in laws from
eastern part of Turkey. (Source: Personal achieve)

The land and the buildings constructed on land, which are against legislation
concerning constructions and permits, under control of treasury,
municipality, provincial special administration or General Directorate for
Foundation included the second chapter of the Law no 2981 with an
amendment®” made in 1986. In addition, the structures constructed by
gecekondu owners on the lands under control of General Directorate for

% 3rd and 4th articles of Law No: 2981

6792.05.1986 via Law no 3290- article 2.
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Foundations defined as the ones who can get “tapu tahsis” in the 10"

article®® of law no 2981.

But the residents of Okmeydan1 could not get benefit from this amnesty law
even if they deposit 2.000TL in Ziraat Bank to get their tapu tahsis
documents. Because of the suits opened more than 3000 for the actio

negatoria, adequate pay by Foundations.®

Another initiative was the Decree of the Council of Ministers dated back to
07.09.1994°. The Decree numbered 1994/6518 provides sales of 4310
foundation sites to occupants in Okmeydan1. However, the decision’" or the
opinion delivered on possibility of the sale of hayrat land belongs to Fatih
the Conqueror Foundation examines whether the sales are regal or not,
decides that according to 10" article of Law of Foundations’® the sale of
hayrat goods only possible just in two cases. Firstly, when it is detected
that, they have not been used according to mission they have assigned or
they are not suitable for public order. Secondly, the foundation should
become functionless. In any case that the goods must be sold, it would be
transferred to another foundation. On the other hand, the foundations are
under protection of state and in the case of Okmeydan, third parties namely
occupants found bad intentioned rather than with good faith. So, with the
decision number no: 283 dated 20.12.1993, the legal impossibility of the

sales submitted to Danistay .

% this arcile changed in 22.05.1986 via Law no 3290-article 4.

%9 Same article written by Kara.
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™ www.milliemlak.gov.tr/documents/10326/23940/2762.doc

2 aw no: 2762, dated 03.06.1935

3 Council of State
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First parceling and planning of Okmeydan1 made in 1985 but because it is
mostly a charity land master reclamation plan cancelled due to sue against
it. Administrative court cancelled master plan in procedural terms because
law was not led either any buildings or private property on glebe. Because
of the fact that Okmeydani remain as foundation land until 2010, master

plans could not be done almost for 60 years.

For example in the expert report™ prepared for the suit opened to istanbul
6" District Administrative Court for cancelation of 1/1000 scale plans

defendant writes in plea of defense that:

In spite of, the area in the borders of Okmeydani Tarihi Sit
Alanlart Koruma Amagl ve Etkilesim Gegis Bdlgesi, eXists in
1/1000 scale Dolapdere Piyalepasa Bulvart ve Cevresi
Uygulama Imar Plam approved by Istanbul Metropolitan
Municipality on 15.12.1997, subjected plans cancelled on
11.10.1999 according to decision number: 1999/1310 by
istanbul 5" District Administrative Court.

On the planning initiatives Riistem Karakus from OCKD said that:

Recep Tayyip Erdogan was the Mayor in 1997-1998. In that
time they approved a plan in 1997 which was originally made
in 1985 they just reconsidered some parts of it. We wanted
approval and implementation of the plan which made in
1985. When in the first times of Okmeydani, single-floor
gecekondu houses tolerated by accepting bribe or by
penalties; by means of penalties because this place does not
have titles, municipalities were doing so. There was storey
problem, population was growing but there were no response,
TOKI did not exist, nothing. Because of the fact that state did
not take any responsibility; because state was not able to
solve nation’s housing problem municipalities had
difficulties, they had to tolerate. The plan made in 1985 was
better than none; even if it had parts to criticize it was better
than construction without planning in Okmeydani. [...]
however, when plan was improved in 1997 during Recep
Tayyip Erdogan period with minor changes, but this time
when plan has approved it was too late. The plan was no

" The report and decisions of suits opened against for 1/1000 and 1/5000 scale plans are
provided by Beyoglu Municipality Dictorate of Legal Sffair
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longer suitable for new conditions; it was suitable for the
previous conditions.

Till act no. 4706 in 2001 many steps had taken in order to solve property

problem of Okmeydan1 but because of the specific condition of Okmeydani

as mentioned and explained, process extend up until 2014 and many

decisions had taken in order to protect Archeological and Foundation land in

Okmeydan1 from construction. These decisions are listed below and many

opinions additionally received from different associations like architecture

departments of universities, professional chambers, and regional directories

of related government agencies.

Table 4.1 Protection Orders (Source: Istanbul Metropolitan Municipality, table prepared by

the author)
Decision o .
Date N Institution Explanation
0.
gse{rllerrigkAuLEfatl 1.Borders of Okmeydani determined
1 06.05.1961 | 1576 . 2.Construction has forbidden within
Koruma Yiiksek
the Borders of Okmeydani
Kurulu
Gayrimenkul Eski | Okmeydam declared as Historical Site
Eserler ve Amitlar | which is supposed to be preserved as
2 10.01.1976 | 8885 Koruma Yiiksek | it was because of its documentary,
Kurulu spirituraal and natural characteristics
Gayrimenkul Eski
Eserler ve Anitlar | Decided to continue decision number
3 01.08.1984 | 824 Koruma Yiiksek |1576
Kurulu
1.Decided to form greenbelts around
Tasmmaz Kiiltiir | milestones
ve Tabiat
4 13.03.1986 | 2047 Varliklart

Koruma Kurulu

2.Borders defined by decision
numbers 1526 and 824 accpedted as
valid borders of Okmeydan1
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Table 4.1 (continued)

Tagimmaz Kiiltiir
ve Tabiat

1. Even if one the milestones are
removed, any construction or
occupancy permit will be forbidden in
the areas defined in decision number
857

2.0kmeydan1 will be evaluated as
open-air museum after enough stones
put on the original borders of

5 11.11.1988 | 857 Varliklar1 Koruma | Okmeydani
Kurulu 3. The borders defined with the
decision number 1576 will be offered
to cancel and instead the greenbelts
defined in decision number 2047 will
be accepted as new borderline of
Okmeydani
Kiiltiir ve Tabiat
Varliklarini . .
6 24.02.1989 (63 Koruma Yiiksek Advisory decision
Kurulu
Istanbul 1 Nolu
7 07.07.1993 | 4720 Kiiltiir ve Tabiat Advisory decision determined as valid
Varliklar1 Koruma
Kurulu
Eﬁ?i?ru‘l/; 11?; %lil;r Borders of interaction site of
8 06.01.1999 | 10574 Okmeydani saved to maps for future
Varaliklari ;
constrution plans
Koruma Kurulu
Istanbul 2 Nolu
Kiiltiir ve Tabiar | Decided the decisions taken in 1961,
9 30.05.2007 1 1079 Varaliklari 1976 and 1986 are still valid
Koruma Kurulu
Istanbul 2 Nolu Decided to necessity of a physical site
Kiltiir ve Tabiar | visit to Okmeydani in order to see real
10 120.08.2009 | 2863 Varaliklart estates which are subject to transfer or
Koruma Kurulu |sale
Istanbul 2 Nolu
11 08.01.2010 |3135 Kiiltiir ve Tabiar | Borders of Okmeydani Historical Site
Varaliklart rearranged

Koruma Kurulu
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Table 4.1 (continued)

Istanbul 2 Nolu
12 108.01.2010 | 3136 Kiiltir ve Tabiar Transfer or sale of various real estates
Varaliklar1
Koruma Kurulu
Gayrimenkul Eski
Eseler ve Anitlar | Borders of Okmeydan1 Historical Site
13 19.01.2010 | 754 Koruma Yiiksek | rearranged
Kurulu
Istanbul 2 Nolu
Kiiltiir ve Tabiar | Accurate borders of Okmeydant
14 124.02.2010 1 3280 Varaliklart Historical Site has defined
Koruma Kurulu
1.Borders of Okmeydani Historical
Site rearranged, only 14 zone defined
istanbul 2 Nolu as Okmeydan1 Historical site
15 |15.00.2010 |3770 | Kultir ve Tabiar |, \jocessity to sanitisation of
Varaliklari K dant i ¢ ke b
Koruma Kurulu O mey_am %Il case oI a quake because
of the high risk caused by unplanned
construction and overpopulated urban
fabric
Istanbul 2 Nolu
16 |26.07.2012 | 627 Kiiltiir ve Tabiar 1/5000 master plans approved
T Varaliklari

Koruma Kurulu

Table 4.2 List of decrees, laws and plans related to Okmeydan1 (Source: the sources used in

thesis, prepared by the author)

Decision . .
Date Number Authority Explanation
Fatih Sultan .
1 1453 - Mehmet Conguest readiness
2 15th Bayezid Il Okmeydani registered as charity property
century
Vakiflar Okmeydani registered as foundation land
3 1938 - Genel which belongs to Mazbut Fatih Sultan
Miidirlugi* | Foundation
4 1950s i i First Migration wave from Anatolia and
first settlements
5 1952 - - First cadastral work
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Table 4.2 (continued)

6 1976 Demirel Van quake victims had placed in council
Government houses in Okmeydani
Law S .
7 1984 no: Ozal Government Spec!allzatlon offices opened for Tapu
Tahsis Documents
2981
8 |1985 Beyoglu 1/1000 plans
Municipality
9 1989- Beyoglu Construction of multi storey apartment
1990a Municipality blocks
10 |1993 283 Milli Emlak Legal pgssmlly of real estate (belongs to
foundation)sales in Okmeydani
11 1994 6518 | Bakanlar Kurulu Sale of 4013‘parcels (belongs to
foundation) in Okmeydam
Beyoglu
Municipality & .
12 1997 istanbul I1r/nlolgg1 SrI]atE(sj)(dld not approved or
Metropolitan P
Municipality
Istanbul 5. Bélge
13 1999 1310 idare Mahkemesi Cancel of 1/1000 plans
Law Ecevit
. Government Barter of real estates between foundatios
14 2001 no: . . .
4706 (Coalition with and treasury became possible
ANAP and MHP)
Vakiflar Genel
Midirligi & Protocol on barter of reals estates in
15 2004 .
Hazine Okmeydani
Miistesarlig
Istanbul
16 [2005 Metropolitan Building demolitions
Municipality
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Table 4.2 (continued)

Beyoglu
Municipality &
Istanbul
17 2o ol 701000 lr o e st o
Municipality & y P
Hazine
Miisresarligt
Beyoglu
Municipality &
18 |2012 Istanbul 1/1000 & 1/5000 plans
Metropoliten
Municipality
19 2013 Beyoglu First shared title deeds (private property)
Municipality delivered in Okmeydani
Beyoglu Okmeydani declared as risky area under
20 2014 48 Municipality law no:6306
Istanbul 6. Bolge
21 |2014 1135 idare Mahkemesi 1/1000 plan cancelled
Istanbul 6. Bélge
22 12014 333 idare Mahkemesi Issue of stay order for the 1/5000 plan

The most important and common point of protection orders is decisions on
protection such as adjustment of historical site borders and readjustment of
borders or ban on construction comes after an attempt to open historical area
to construction or an attempt of development plan. The decisions on
protection mostly taken when the government agencies requested an opinion
on the policies related to Okmeydani, this also shows that since 1984

Okmeydana is tried to be legally open to construction and zoning.

Contemporary master plans prepared and approved in 2012 however after,
four suits opened against 1/5000 scale master plans, one suit against both for

1/1000 and 1/5000 scale master plans, five suits against 1/1000 scale master
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plans and one suit opened against the enforcement of 18" article’ of Law
no: 3194.

The delivery of title-deeds in Okmeydan1 has been done in accordance with
the 18™ article of the Turkish Construction Law, so the tittle deeds have
been arranging on parcel bases that all shares on that parcel unite together
and moved to north” then the shares in same parcel are relocated and
redistributed in the same parcel. So both parcels and the shares in the
parcels are relocated, and because shares are united and redistributed the
type of title-deeds are shared tittle deeds (hisseli tapu) rather than detached
tittle-deeds (miistakil tapu) which means that the title holders will not be
able to renew their houses or deal with a constructor on their own, they have
to agree with the majority 2 out of 3 according to Law No: 6306. Majority
of 2 out 3 is able to take any kind of decision and sign any kind of contract
whereas the rest, 1 out 3 has no voice or right, they have to agree with the
majority which means there is a violation of property rights in the
application of decision making process. Proprietors only have right to sue
against the contract to claim their rights are underestimated with the
condition of signing the contract that if the proprietor does not sign the
contract s/he does not have right to open sue for issue of stay order and sue

against the contract.

1/1000 scale master plan cancelled and suit for 1/5000 scale master plan has
issued of stay order by Istanbul 6™ District Administrative court because of
the following reasons; the plan does not consider living spaces of the
residents such as neighborhood relations etc. plan clears all the trading areas

in community’s living space; and does not bring any solutions on the

> Known as hamur because subdivision and integration of parcels regulated through this
article.

’® The information on the move directions of parcels is not shared neither in documents
related to tittle-deed delivery process nor in Okmeydan1 UTP Plans however a municipality
officer who required confidentiality showed the maps of Okmeydan1 which they work on
move directions of parcels during the planning process, and did not permit to take a copy of
their works.
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housing problems of massive tenant groups until new structuring order has

prepared.

The borders of contemporary master plan and Okmeydan1 UTP are the
borders of Okmeydan1 Historical Preservation Site adjusted in 1961 and
resumed until 2007; Christian, Jewish and Muslim Cemeteries at north,
Piyalepasa Boulevard at east, Kasimpasa Haskdy Aveneu at west and

Kasimpasa Kabristan Street at south are main lines of borders.
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Okmeydan1 Tarihi Sit Alanlar1 Koruma Amagl ve

Figure 4.10 1/1000 scale master plan

ETkilesim Gegis bolge Uygulama Imar Plani
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“ Ruck PyaieCatnin

i

Figure 4.11 1/5000 scale master plan- Tarihi Sit Alanlar1 Koruma Amagli ve Etkilegim

Gegis Sahast Nazim Imar Plam
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4.4 Settlement and Housing

Today, there are 45 neighborhood units in Beyoglu. Okmeydan1 consists of
Piri Pasa, Halicioglu, Fetihtepe, Piyalepasa, Mahmut Sevket Pasa, Kaptan
Pasa, Kececi Piri, Kulaksiz and Kadi Mehmet Efendi neighborhoods.
However, the border of planning area involves some parts of, Piri Pasa,
Kaptan Pasa, Kegeci Piri Pasa, and whole of Fetihtepe and Piyalepasa
neighborhoods. Seven of these are in the borders of Beyoglu district, and

Mahmut Sevket Pasa neighborhood is located in Sisli district.

The population of Okmeydani in Mahmut Sevket Pasa neighborhood is
14.000. Number of buildings in Sisli side is 589 and space of Mahmut
Sevket Pasa is 15ha, average density is 933 people per hectare. Suitable
space for settlement is 14.25 ha, non-suitable space is 0.35 ha, and protected

area is 0.40 ha.

Urban Land of Okmeydani in Sisli

2% 3%

B Suitable Space for
Settlement

B Non-Suitable Space for
Settlement

Protected Area

Figure 4.12 Urban land of Okmeydani in Sisli Municipality

70% of property is on glebe and only 17% of property is subject of private
property in Sisli side.
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The population in Beyoglu district is much more crowded with more than
70.000 people with average density of 855 people per hectare, average floor

area ratio is 2, 15 meter and average story number is 4.

Table 4.3 Population and number of buildings in Okmeydani

Sisli Beyoglu Archec.)IoglcaI Okmeydani
Site
Population 14.000 72.000 11.000 86.000
Space 15 ha 84ha 30,6 ha 160ha
Average Density 933 855 359 537
Number of Buildings 589 5603 814 6192

The population of Okmeydani is one of the problematic issues of the
project. For example in Gazete Beyoglu, the given population of
Okmeydan1 is 75 thousand people’’, in the booklets delivered during the
meetings at Okgular Tekkesi the settled population of Okmeydani is counted
as 86thousand, according to Vatandas’in Okmeydan presentation’® the
given population of Okmeydani is 74 thousand. According to another
brochure titled as “Riiyaydi Gergek Oldu’® the population living in

Okmeydani is given as 86 thousand.

One another brochure prepared by Beyoglu Municipality named “Artik Son

8055

Asamaday1z™” writes that:

" February, 2014 issue 25 page:3

8 www.vatandasinokmeydani.com/images/Vatandasin-Okmeydani-Sunum.pdf

®Dreams Come True” The brochure dowloaded from old version of
www.vatandasinokmeydani.com at 04.01.2014 is not available at the new version of the
web-site

8 «we are at Last Stage” The brochure dowloaded from old version of

www.vatandasinokmeydani.com at 04.01.2014 is not available at the new version of the
web-site
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With the effort made in the planning area of Okmeydani, we
are at the last stage of the process which interest almost
100thounsand people including you.

However, on the last page of the brochure the population in the scope of
plan shown as 86 000; 14 000 people living in Sisli and 72 000 people living
in Beyoglu.

RUYAYDIGio0 "
Okmeydani imara acildi, 50 yillik

B

tapu hasreti sonaerdi... <7

G 1
]

Beyoglu Belediyesi'nin 1/5000 Olgekli Nazim Imar Plani, Istanbul

Bayksehir Belediyesi Medlisi'nde kabul edildi. Beyoglu Belediye Baskan|
Ahmet Misbah Demircan, planin kabul edilmesini “Okmeydani'nda 50
ylldir devam eden imar ve tapu hasreti sona erdi” seklinde degerlendirdi.

Bagkan Demiecan, 4706 sapl| kaoun ls Okmeydan /s Snnd sgan Bagbakan B, Tayylp Ew?w'u ve Nazim kmar Planin|
BiyOkpehir Meclisinde onayloyan Istanbul BOyOkyehir Belediys Ragkan| Kadir Topday's kathilarindan dolay! tegeikir otth

Figure 4.13 The brochure “Riiyaydi Gergek Oldu”

In the court decision no: 2014/1135%! the population presently living in
Okmeydani is recorded as asserted 78 000 -80 000 people that, even in the
court decision the population of Okmeydani remain in suspense. Different
numbers of population is stressed so much because of two reasons. First of

all, the residents of Okmeydani are the main target of UTP and the number

81 Nurettin Caykara prosecuted an annulment siiit against Beyoglu Municipality to cancel
1/1000 scale “Okmeydani Tarihi Sit Alanlar1 Koruma Amagh ve Etkilesim Gegis Sahas1”
implementaion plans at May 2013. Istanbul 6th Districh Administrative Court cancel the
implementation plan in July 2014. Details are eloborated in following sections.
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of population as well as the space width is the basic data should be known at
the very first step of planning. Second reason is, hence the scope of
Okmeydan1 UTP is enormously big but the main authority in charge does
not know the exact numbers of population that risks dependability of other
type of data shared by the authority like distribution of property types and

numbers of buildings.

amsiriie Ipuclare

b Imar parsellerinin biyak olmast saglanacak, bina
oturumlan biyiik, cevresinde yesili, alanda otoparia
olan projeler uretilecek.

} Bu bolgede yagayan herkes parki olan, ulasimg
¢ozalmus, okulu, hastanesi ve sosyal tesisleri
bullunan, dayaniid, depreme duyarls, bahgeli ko-
nutlarda yasayacak.

> Kaltiir ve Tabiat Varkklann Koruma Kurubu kara-
riyla Tarihi Sit Alant ilan edilen 14 balgede kalan
vatandaglanimiz, halarl korunarak meveut yererine
en yakin alanda yerlesecekler. Yzni planlama,
bélgede yagayan yerlesik nifusun yine bu bolgeye
yerlesecegi hesaplanarak yapiliyor,

b Flanda yereri donau alaninda (yesil alanda, yolda

vs.) kalan vatandaglann majdur olmamalan ama-
cayla tapu dafitma iglemlerine Imar Planlar onay-
ORMEVDANS landiktan (yani haldar planla garanti altina alindik-

» Plarkin=a alaranda soplam 86 bin vasandageme tan) sonra baslanacak.

yagarer. Bu ndfusun 72 Bini Beyodlu, 14 bini

tve gl oot iginde bubanuyue b Planlamz yapilirken vatandaglann meveut ve ka-
» Togham kanut bt 841 5in metrekare. Tophm zantlmig haklar korunacak, Baylelikle meveut su
bina sea 5603. 5158 swefanndald 585 binnls kadar dairesi olan vatandagimiz geri dugiirmemek,
birhhoe bu rakam 6102"ye ulaglipor, Korumas Ku- - : 2
rulu Kararg Tarihi $it Abant ilan eden 14 54k zamaninda arsasina ok da birgey yapamamis

gede tbunan B4 binada ise yakdagik 11.000 olzmi da geri birakmamak istenmektedir.
kigi bbinmaits

b Bolkge yine konut alant olarak planknacak: gelecekte
bélgede sanayi, imalat ve depolama plan fonksis
yonlan verilmeyecek.

} Meveut dururnda yetersiz olan donati alanlan iyi
bir planlamayla artirilacak. Binalar birarada toplana=
rak cevrede agiga akartilacak alanlarda yaganabilir
bir mahalle olusturulacak.

P Nazim Imar Plant ile ekonomik, sosyal kiiltarel ve
ekolojik agtdan sturdiralebilir, yagam kalitesi iyi=
lestirilmis, tarihi kimligi on plana akanlarak sosyal
cevresi ile buttnlestirilmis sajlikh bir yasam ve
sehir mekanlan olugturulacak,

Figure 4.14 Last page of the brochure “Artik son agamadayiz”
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Okmeydani region was almost empty till 1940s and 1950s, and was one of
the neighborhoods migrates settled in Istanbul. After mass migration wave,
Okmeydani became housing zone build on foundation land. However, as
mentioned before the settlements did not just start with integral migration
from Anatolian side of the Turkey spesifically from Sivas, Erzincan,
Gilimiishane and Erzurum provinces. This second migration after Albanian
migration in 1912-1913 opened a new era for Okmeydani that first hand-
overs on land even if the land belongs to Fatih Sultan Mehmet Foundation
occurred during 1950s and continued during 60s, 70, and 80s. In addition,
Okmeydani specifically Kaptanpasa neighborhood receive migration from
eastern part of Turkey, more specifically from Bingdl during evacuation of
villages during 1990s.

In the same article of Ilknur which is previously mentioned, narrates 1950s’

Okmeydani as follows:

[...] Till 1950’s construction dynamism could not be
observed at all. Until, at the end of 1950’s. After Albanians,
Pir Hiiseyin, Yalincak, Akpibar and inkdy villagers from
Sivas province came to region as groups.

The sentences summarizing the situation in 1950s in an un-titled document

given by a Beyoglu city councilor as follows:

Since 1950’s, with the dense migration to Istanbul,
unavoidable structuring observed in Okmeydani. The glebe
used by citizens crowded with buildings.

Today, the residents of Okmeydani are mostly the second and third
generation, they born in Okmeydani or their family migrated when they

were new born.
For example, 1-4 from Fetihtepe neighborhood tells her story as follows:

I was born and raised in Istanbul. Born and raised in here,
even in the foundation of this house. My grandmother came
from Giresun when my father was 6 years old. Now my
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father is 67 years old, so they came around 1950s, they came
in 1953.

Resident 1-14’s story is similar to, he said that:

I am from Erzincan. My father came in 1950’s. I was born
here. Make your calculation accordingly, 1 am 60 years old. |
am here for 60 years.

The settlements continued during 60s, 70s and 80s.
I-10 from Kaptan Pasa also was born in Okmeydani, he said that:

We are from Giresun, my family moved 35-40 years ago. |
was born here. I born and raise from Kaptanpasa.

Resident 1-15 from Piyalepasa neighborhood tells his story as:

I am 47 years old. My father moved Istanbul around 1960s. 1
am from Sivas, | was born in a village in Sivas. | came here
in 1965-1968, around those years. Since then | live here. |
was born and raised here, there is no elsewhere.

As mentioned before, Okmeydani let in immigrants form eastern side of
Turkey, it was very hard to get in touch with Kurdish people and they
mostly did not accept talk. The ones spoken during this research was not so

voluntary to give details about their migration story.

For example Hiiseyin Bey82 from Kaptan Pasa did not let his voice recorded
and avoided to answer the question why he moved from Bingél to

Okmeydani, he said that:

I am from Bingdl and I came Okmeydani in 1993. 1 did not
move voluntarily, | forced to. |1 had to leave my village
because of terrorism.

Resident 1-6 from Kaptanpasa neighborhood said on the question “When did

you move from Bing61?” that:

82 He bought his house in 2009 and has title-deeds. 1/1000 scale plan does not cover his
house because it lies in the zoned area. Because the plan does not cover his property,
interview did not completed but some basic information acquised. For example, he
purchased his house 110.000 Turkish Liras and adds today the price of my house is 300
thousand Turkish Liras.

83



When did I leave Bing6l, do not ask it. I was forced to leave.
Only Allah knows who is right and who is not.

4.5 Use of Land

Graphics on land use in shows concentration on housing areas and
increasing dense housing is also observable in maps at different dates.
Shipbuilding yard in Hali¢ nearby Okmeydani and many textile mills and
other commercial and industrial workplaces play an incontestable role in

settlement in Okmeydani together with easy accessibility alternatives.

Figure 4.15 A view from 1946 Satellites (source:sehirrehberi.ibb.gov.tr, prepared by the
author)

The urbanization process in Turkey gained its impetus from modernization
in agriculture and it is no coincidence that newspapers from the late 1940s
report on the extension of Marshall Plan aid to Turkey and also reproduce
the first photographs of the gecekondu (Saracgil, 1999, 104). Satellite
photographs of Okmeydani in 1946 shows shanty settlements has not started

yet there parallel to general case in Turkey. Even, legal and illegal buildings
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have not specifically counted in Okmeydani, satellite photographs in 1966
and 1982 proves mushrooming of the gecekondu housing in Istanbul. Dense
construction increasingly continued between 1960s and 1980s that almost

there is no free space without a building on it.

o Ry gherriido b Aamda e (10 |

Figure 4.16 A view from 1966 Satellites (source:sehirrehberi.ibb.gov.tr, prepared by the
author)

Figure 4.17 A view from 1982 Satellites (source:sehirrehberi.ibb.gov.tr, prepared by the
author)
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Figure 4.18 A contemporary view from satellite dates 2010 (source:sehirrehberi.ibb.gov.tr,
prepared by the author)

Okmeydani is a good example of produced urban land. Once upon a time it
was raw land with historical monument, mass migration in late 1940s and
1950s worked as natural urban growth and land in Okmeydan1 shaped as
urban land. In the First Five Year Development plan municipalities charged
with urgent infrastructure such water, sewer system and roads (1963-1967,
434).%

Within time, housing problem in Turkish cities became a national problem
and Second Five Year Development Plan (1968-1972, 274)®* defined this
problem as right to shelter and regard State as responsible by referring the
Constitution. State, local governments transformed urban land to building
land by constructing patterns of physical infrastructure. As seen in Figure
4.19 and 4.2, more than 30% of space assigned to roads and reinforcement

areas.

8 http://ekutup.dpt.gpv.tr/plal.pdf

8 http://ekutup.dpt.gov.tr/plan2.pdf
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Urban Land of Okmeydani in Beyoglu

3%

“ W Housing Area
M Roads
= Archeological Area
B Cemeteries
B Reinforcement areas

Figure 4.19 Urban Land of Okmeydam in Beyoglu Municipality (Source: Istanbul
Metropolitan Municipality 1/5000 scale master plan information presentation, chart
prepared by the author.)

Urban Land in Okmeydani

3%

o\
Q

H Housing Area

M Roads

 Archeological Area
H Cemeteries

m Reinforcement Area

Figure 4.20 Land Use in Okmeydan1 Beyoglu (Source: Istanbul Metropolitan Municipality
1/5000 scale master plan information presentation, chart prepared by the author.)
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By this way, urban land included to urban land market and became source
of capital accumulation. Commoditized urban land has a price in relation to

land rent it produces.

There are three factors that determine market value of urban land between
1950 and 1980 (Oncii, 1988). These factors are:

e Location within the physical fabric of city: the most
durable feature.

e The provision of various types of infrastructure and social
overhead facilities (roads, sewers, water, light, buses):
they depend on large public investments and relatively
long periods of time.

e Legal controls or restrictions such as zoning ordinance,
building codes: administrative and political decisions, the
most easily changeable feature of urban land in the short
run.

These three factors are interlinked to each other and migrant flows,
clientelist nature of politics, inflationary pressures, and weak financial

sector were strong characteristic that affect those three factors.

Building Status

1%

W Average
H Bad

Demolished

Figure 4.21 Beyoglu (Source: Istanbul Metropolitan Municipality 1/5000 scale master plan
information presentation, chart prepared by the author.)
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As indicated to the contrary all decisions taken in order to prevent
construction in Okmeydani, today the region is densely constructed and
according to Istanbul Metropolitan Municipality current situation of

buildings divided into three.

Average Quality Buildings: These are low-rise condominiums and defined
as “yigma buildings” and does not fit city blocks, average parcel for this
type buildings is 212m?.

Attached Buildings: These are high rise buildings with common use of base
floors and mostly suitable for commercial use. Average parcel for this type
building is 222m?.

Attacted Buildings: These are high dense buildings used mostly for housing.

Average parcel for these buildings is 157 m?.
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Table 4.4 Current use of surface area of Okmeydani (Source: Istanbul Metropolitan
Municipality 1/5000 scale master plan information presentation, table prepared by the
author.)

Total Area 160 ha
Archeological Area (14) 20,6 ha

Histrorical Cemetery Area (2) 13 ha
Total Historically Protected Area 33,6 ha
Total Housing Area 84,1 ha

Total Number of Buildings 5.603
Total Construction Area 198.7 ha
Reinforcement Area 4,3 ha
Roads 41,4 ha

Okmeydani is like the nightmare comes true for State because from the very
beginning of housing policy of the State as written in development plans the
most important problem of gecekondu housing is the fact that they build on
others private land and the aim was to solve this property issue of
gecekondu housing. Even if property problem of the gecekondu had tried to
be solved by numerous planning pardons and many dwellers got tapu tahsis
documents, but because the gecekondu houses in Okmeydant mostly build
on foundation land, all of the legal actions in order to change hands on land
failed. Law no 4706 remove legal barriers on selling foundation land and
“problematic” lands transferred to related municipality. So differently from
other urban transformation stories Okmeydani case had Fatih Sultan

Mehmet Foundation as an actor, but today the Foundation is out of picture.
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Table 4.5 Distributions of Buildings according the use of purposed in Okmeydani (Source:
Istanbul Metropolitan Municipality 1/5000 scale master plan information presentation,
chart prepared by the author.)

Beyoglu | Sisli Total
House 2947 375 3322
House + Commercial | 1292 74 1366
House +Industry 784 41 824
House +Depot 82 57 139
House+ Others 69 16 85
House + Associations |22 8 30
Commercial 159 8 167
Industry 120 1 121
Commercial + Industry | 21 1 22
Religious 7 2 9
Education 3 1 4
Others 97 5 102
Total 5603 589 6192

Table 4.6. Okmeydan1 Property Distribution (Source: Istanbul Metropolitan Municipality
1/5000 scale master plan information presentation, table prepared by the author.)

Type Number
District Municipality 561
Foundation 634
Treasury 2414
Metropolitan Municipality 24
Individual (Private Property) 30
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Table 4.76(continued)

Treasury +  Foundation 56
Individual +  Foundation 160
Municipality + Individual + Foundation 12
Metropolitan Municipality + Foundation 17
Other Shared Properties 17

Total 3943

The numbers of properties owned in Okmeydan1 by different government
agencies are known but the data before the protocol between Fatih Sultan
Mehmet Vakfi and Tresuary are unknown; also there is no detailed
information about the transfer of land from Treasury to Beyoglu
Municipality. The other unknown information is the location and square

meter of properties owned by government agencies.

CHP Istanbul Deputy Haluk Eyidogan gave parliamentary questions which
can be found in Appendix A, about the parcel of lands transferred from
Foundation to Treasury, a copy of the protocol of barter between these two
agencies, and date of the transfer from treasury to municipality and the
details about delivery of titles to be answered by Ministry of Finance and
Ministry of Interior on 10.04.2014. However, these questions did not

answered by the respondent on time and stayed unanswered.

Also in March 2014, Eyidogan gave a parliamentary question to Vice-
prime Minister Biilent Aring on the properties owned by numerous
Foundations in Istanbul. The question includes which foundation own how
many real estates and lands, between the years 2002 and 2014 what kind of

transfers have done between foundations and other institutions and which
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real estates” and lands’ transfer is still on process®™. However the answer of

the question is so general that has only quantitative information.®®

Table 4.8 Number of Facilities and surface areas they take (source: Beyoglu Municipality,
table prepared by the author).

Before After

Type of Buildings Number | Space (m2) Number Space (m2)
32 city

House & Commerce 5641 674.040 blocks 619.116,94

Administrative Facilities - - 2 6.997,87

Municipal Facilities 3 629 3 8.640,40

Healthcare Facilities 2 371 4 8.001,21

Socio-Cultural Facilities - - 4 14.214,95

Sport Facilities 2 430 1 9.135,59

Historical Preservation 14

Area - - 190.818,63

Greenery (Gardens) 1 4.536,00 27 22.228,44

Educational Facilities 4 5.959 8 60.185,38

Telekom Power Station - - 1 3.573,89

Religious Facilities 6 4.001,00 9 24.356,53

Graveyards 4 257.547 4 257.547

Social Facilities - - S 14.883,09

Technical- Educational 2

facilities - - 21.403,69
32 City

Total 5663 | 947.513 blocks +84 | 1 161 103,61

If the 1/1000 scale plan was not cancelled, according to Beyoglu
Municipality the number of the buildings and the spaces they would take
would be like Table 3.7

8 www2.tbmm.gov.tr/d24/7/7-40424s.pdf

8 www2.tbmm.gov.tr/d24/7/7-40424c.pdf
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When types of buildings and properties relations analyzed the actors or
interest groups in Okmeydani occurs as follows: residents of Okmeydani
(beneficiaries/tenants and tradesmen), politicy makers, Fatih Sultan
Mehmet/ Okmeydant Foundation and non-governmental organizations.
Because of the fact that, Fatih Sultan Mehmet Foundation is a Mazbut
Foundation administrated and represented by General Directorate of
Foundations and kept out of the picture after barter, the Foundation does not
counted as an actor in the contemporary process followed in Okmeydani

during the field research.
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CHAPTER 5

EVALUATION OF APPROACHES OF THE ACTORS in
OKMEYDANI

5.1 Rent, Labor and Community Relations

5.1.1 Labor and property

The main problematic of the study is property, right to property and
practices of hand-overs on properties. In this section of the case study, it is
tried to be examined that how the squatters of Okmeydani define their right
to property on the land they bought and houses they built on the land
belongs to Foundation. In case of Okmeydani squatters mostly did not
occupy the land at the firs hand rather they bought the land or the houses or

the houses with gardens from others.

One of the results obtained from deep interviews is that, Lockean proviso is
still a valid justification. In accordance with the other result reached from
the interview, which is the holder of rights getting their titles today did not
the original invaders of the land; they have purchased the land and paid all

building and real estate taxes.

According to an interview®’ published on Evrensel, Zarife Karadag from
Sivas says that they bought the land where they built their gecekondu, from
Albanians.

Zabit Aktas, Beyoglu Municipality City Councilor said on the issue of
ownership of right that:

87 www.evrensel.net/haber/87823/okmeydaninda-kadinlar-kentsel-ranta-
direniyor.html#.U7z83JR vTp
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This place is nearly an old accommodation unit. In the past,
they gathered people together. They served electricity, they
served water. They made people right holders, certainly there
are other things, and there are places without title. However,
the man paid his taxes in 1947, took receipt in 1947, it might
be in the past too. | tell what I see. Until now, titles should
have given the men who paid their taxes since 1947.

Okmeydani Project coordinator Rukiye Canikli also live and growth in

Okmeydani said that:

| feel bad about, for example our elders, our fathers actually
bought these places at one time. When there were gecekondu
houses, scantly and with the money gotten from retirement
they raised building. | want those people to this
transformation because, they deserve it very much. They
suffered a lot. They suffer from the first period. [...] There
are old people who do not give power of attorney to their
children. They say | will pursue myself. I will pursue, | want
to get my title because inside they have this feeling. My place
| want to get it. | made such an effort because | got in trouble
until 1 construct that building. | had difficulties, | paid lots of
money. They have such enthusiasms.

Ali Coskun evaluates the contemporary process as follows:

[...] settled Albanians sold the land to late comers via
notaries. Namely people from Sivas purchased, paid by
money. But notary sale, not registered in the land office
because it is property of the foundation. Normally, could not
be sold by this way. [...] here, people already paid to
notaries. When they were constructing their houses,
municipal polices were coming, they paid bribes, they paid
whatever. In 1984, they said we are certificating tapu tahsis,
they said something. [...] people already paid ten times. Up
to road, they build everything themselves. They pay taxes.
The problem of title can only be solved if titles are given
without charge. Unless, you sold title again, you are not
solving to problem of title. [...] They could deliver titles
freely; they could do a legal regulation about it and could say
there are many title holders here, there is lots of labor.

Riistem Karakus defines the possession as follows:
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One of the basic problems is ownership problem. As well as
here we are the real owners, we do not seem the real owners
legally, this needs to be fixed, this needs to be fixed on paper.

Even if they paid money in the past, ilknur Bektas still defines themselves

as occupants and normalize purchasing the lands. She said that:

We are the people who dispossess historical protected area.
Well, we bought, our elders had bought but in a way we are
on an enclosed area. If we are talking about rights and
realities, there is such situation. [...] our elders, our relatives,
mother-in-laws, mothers, fathers, and aunts, everybody
bought from someone else. Anybody you see around did not
actually enclosed anywhere. In a way or another everyone
bough here by paying money, but before than the ones who
sell, settled this place. In one way or another, they occupied
here.

On the question of the ownership status, whether they own the house or
tenants, people say even if they do not have titles, they are the owners. For

example 1-10 says that:

Ours, our family’s. we say that we own the land but we do
not have it, we do not have it as titled. But 35-40 years ago,
our family came here, these places were like village, like
farms, back in the days somebody perched here, somebody
bought here, we had settled too. They bought from others;
these places had used to be belonging of Albanians, back in
times these places purchased zone-by-zone.

Resident I-15, from Piyalepasa neighborhood tells those years as follows:

We bought the land from someone. We have tapu tahsis, in
such a way that, back in days they gave it to ones, then they
stopped. They said pay it, we will give titles to you, at that
time 2-2.5 million Turkish Liras, but they did not give it, too.
[...] Now, they say that the money is not the money of titles;
Mayor says that during Ozal government they paid for no
reason. It was impossible to find 2 million; they paid
borrowing from him from her, from his paternal uncles. They
sold the necklaces women were wearing, by taking it from
her neck; it was not easy to find 2 million, they made us paid.
And now I do not trust them at all. [...] This is because, they
left us faithless. [...] By pinching and saving money; it was
not easy to buy house in this place. In those days, these
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places were farms; you could not go or pass alone. At that
time, there was not any infrastructure. In the past, here was
completely soil. During gecekondu times, there was not
asphalt on roads, after and later turned into asphalt, sidewalks
constructed, sewerage and water system had come. We did
not have water; they carried water on their back from
Kulaksiz to here. We did not have water at homes; one
bucket on one shoulder, one bucket for the other shoulder we
were drawing water from wells in Kulaksiz. Drink, cook or
bath; 1n which purpose one could use the water, 2 buckets of
water. There were no cars, nothing; on your back from
Kulaksiz. Cars could not be drived here, whole area was full
of farms.

Tradesman 1-18 who has optic shop on the Avenue Fatih Sultan Mehmet,
even if he does not live in Okmeydan1 and he is tenant at his shop; he wants

to turn back to Okmeydani in case of an urban transformation and said that:

| would very like to be here. Because we made great a great
effort, we labor both materially and spiritually. We would
like to get the results; we would like to be here. We are
comfortable in here.

I-7 she is tenant at the same house at Kegeci Piri neighborhood. She is from
Giresun, Alucra one of the dominant hometowns people migrated from. Her
father came to Okmeydani before she was born, after her birth her family
turns back to Alucra, and because she got married she moved to Istanbul 28
years ago. She lives at the same single-floor gecekondu which does not have
title for 20 years. She suddenly complained on the question “What is your

expectations from municipality or the state?” She said that:

They are giving rights, titles to house owners; they do not
give us anything. They surrounded the places which do not
have titles, it is right of us, all of us. I am living at the same
house for 20 years, it does not have title, it does not have
anything; this is unfair, | have a right here, too. I do not want
anything from the municipality. The municipality says that,
we will recognize rights the ones who live at the same house
for 15 years. | am living at the same place for 20 years, even |
said to my house owner that this house is not yours, I am
living here for 20 years, and | said this house is mine. But of
course, | cannot do this.
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In case of Okmeydani, because property on land mostly changed hands in
the past physical labor on land are not enough to claim right on property and
titles. The money they saved and spend on land and houses, the financial
outcome of the all the labor they performed is the most important thing
determines the right to property. So, there is a direct link between human
labor and property as claimed in the Lockean Proviso as explained in the

second chapter of this study.

The residents of Okmeydani justify and legitimize their ownership on labor
and the relation between labor and private property reproduce itself not by
grabbing the land in the previous centuries, but by purchasing it, adding
their labor like to bargain the authorities for better infrastructure and the
money they paid in the previous years like for tapu tahsis documents,
building license for the stories and the taxes they pay. So the legitimization
of residents on their right to property is can be summarized in three; first
one is market mechanism they bought or rent the house and land, second is
the investments made by public authorities and the last one is more personal
and emotional that wherever their origin is they spent their life in

Okmeydani.

Because of specific condition unique to Okmeydani, the power of hegemon
is one of the main actors define the right of ownership. According to
Hobbes, right to property or private property is about rights, civil law and
sovereign. However, in this case state fails to protect the property which he
supposed to. So, each time rights caused by ownership of any type of land
or property whether belongs to a foundation or treasury has violated,; it also
means the fail of the state, as well as a challenge to his hegemony because
of the reason quoted as “The Law of property comprehensively is the most
important expression of the will of the sovereign authority” in the previous

chapters.
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5.1.2 Immoral economy of housing and rent

The relation between urban land and the market in Okmeydan1 cannot be
observed clearly, because urban transformation has not started yet. So, the
capital and constructions firms still absent in the picture as actors. But the
absence of construction firms does not mean that either the rent in
Okmeydani is low or attractive enough or they will not be included in the
future. In order to understand the high potential of financial gain derived
from any change on the ownership of the land in Okmeydani, news® dated
back 1995 can lead a good example that according to the news the income
would gain on the sales of land in Okmeydan1 as 78 trillion. In the light of
this information it is not difficult to guess the income rate is at least doubled
within last decade when the location of Okmeydani in Istanbul has taken

into consideration.

Spectacular developments and lack of housing policies for low-income
families during mushrooming of irregular settlements developed a market
economy (Bugra, 307). Commercialization of the enclosed land in
Okmeydan1 was not legally possible till the last amendments and regulations
made after 2000s. It is possible to say that with the delivers of titles and the
rumors about urban transformation project have already started speculations
in Okmeydani. Beyoglu Municipality is aware of the commercial potential
of Okmeydani that, the Mayor and the Municipality tell citizens not to sell
their properties until the process has completed. In order to give an example,
in the booklet “Okmeydani’nda 50 Yillik Tapu Meselesini Cozdik®®”
published by Beyoglu, most asked 30 questions summarized and the 22"
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question is “Miilkiyetini satmak isteyenler ne yapmali?””, the answer given

by the municipality is (p.21):

8 www.zaman.com.tr/gundem_okmeydani-satiliyor 346689.html

% We solve 50-years-long title problem in Okmeydani

% What should do the ones who want to sell their properties?
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The solution of property problem in Okmeydani has raised
the value of every square meter in Okmeydan1 at the very
most. World-wide entrepreneurs, especially the construction
sector; will lead their projects to Okmeydani where there is a
change of building a new city. Developing a common
response to forthcoming proposals has significant importance
for the future of Okmeydani. It will be their benefit not to sell
their properties till the end of the process and act in harmony
when a project proposed.

The answer and guarantor position of the Municipality proves Bugra’s
claim, that “the municipal control over land development and construction
process is based on the legally defined powers and responsibilities of
municipal governments” (1998, 312). With the legal regulations on land,
real estate rent will rise enormously in Okmeydani which creates high
possibility of dispossession of low-income squatters and people have

concerns about it.

In order to understand the capacity of financial magnitude and the high rate
of potential rent created by Okmeydan1 UTP the words of Zabit Aktas if his
identity taken into consideration, he works and lives in Okmeydani and he is

elected as a city councilor, is crucially important. He said that:

Now, they charge gecekondu owner 100-150 thousand liras
in such condition, when new flats built they will value 600-
700 thousand liras, when they ask for the difference
gecekondu owner cannot give that money, what will happen
when they cannot pay the money, they will suffer there. [...]
during Izfan, Ali Tekin Kotil and Hasim Iscan period;
electricity, water, infrastructures serviced partially. There is a
serious amount of rent here, there is serious source. This
place is not like neither Fikirtepe nor Sulukule. Beyoglu
district can be seen, one side sees sea, and one side sees
Anatolia. New buildings which will be constructed with
urban transformation will sale at least 1 million dollars, 800
thousand dollars. The municipality is in power for 20 years, |
do not believe that they perfectly think citizens. I live here for
10 years. 10 years ago, 5 years ago they did not say we think
of you, your houses are unhealthy let’s build new houses. As
they did other places like Tarlabasi, Sarigél, Sulukule, this
place is rentable, too. They are opening spaces, spaces base
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on rent. [...] The space is very huge, for example there is not
a place that one constructer can overcome by himself, 50
constructers can earn their bread. 50 constructers, | mean on
condition that building 300-350 apartments but what
municipality will do, we do not know.

Ertugrul Giilseven, city counceilor whose younghood spent in Okmeydant,
explains with an example of how the current values per square meter in
Okmeydani has changed by Municipality in his answer the question of
“there are critiques on urban transformation projects like these projects
cause displacement and indebtness”. He said that:

[...] these critiques on displacement base on two reasons. The
first one is Justice and Development Party and current
government®. its local institutions say that, these places have
very high rent values. Leave here and live in the places
suitable to social life; they say gave this place to us. They
approach from this perspective. In order to ensure this, they
do not consider existing social life styles during renewals, so
people do not obtain the possibility of living there. Because
life gets expensive, | specifically say because our topic is the
people living in Okmeydani. The man who can drink tea at
75 kurus at coffee houses; after change of social environment,
even after the predicted structuring showed up, cannot drink
tea at 5 liras, at those cafés. Because, the mayor personally
says that | will make here Champs Elysees, in a place like
Champs Elysees the prices will be suitable for it. It is not
possible for low-income, proletarian and even poor citizens to
live there at those prices; it is not possible for them to keep
up with this life style. So naturally we think that, they will
have to leave this place by selling their lands and will have to
move somewhere else. [...] But this is organized before; 3-4
years ago current value for one square meter was 51 liras,
today average current value for one square meter raised to
180 liras.

Lawyer of Okmeydani Halkevi, Ali Coskun mentions the perception of rent

and rent as an example of contradictions of expectations, he said that:

I After this interview, Presidential elections hold in Turkey; the prime minister of 61th
government (Recep Tayyip Erdogan) elected as 12th President of Turkish Republic and
62nd government formed by new prime minister Ahmet Davutoglu
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The value of our house is 100 thousand liras, they will give
us 500 thousand value house. They think that they will share
the rent. My 100 thousand liras value house will become 500
thousand liras after urban transformation. If someone comes
to me and says the same thing and if | have a house, to tell
the truth | say that do it as soon as possible. However, this is
not the truth.

On the other hand, city councilors from Justice and Development Party’s
group, the project coordinator and the Yeni Okmeydani Association
evaluate the ongoing project in Okmeydan1 as an example of in-situ urban
transformation. Although in-situ type of urban transformation is demanded

in Okmeydani1 people are not sure about the reality of this statements.

I-1, an anonymous authority who does not want to share his name because

of his position at the municipality, said that:

Urban transformation projects should not change the space
people live. Within this project, we are trying to keep
neighborhood relations as it is, we should not only protect the
physical space, and we should protect the social space, too.
Our aim is to keep everyone living in Okmeydani, stay in
Okmeydani and prevent anyone to lose of a right. [...] The
project will arouse both national and international curiosity.
[...] There is a need in Okmeydan1 interesting 75 thousand
people. We are trying to accommodate everyone in
Okmeydani and we are trying to do as flat for land basis.

Different approach of political party affiliations is very clear. For example,
AKP’s city councilor Serife Genis who is also a resident of Okmeydani
evaluates Okmeydani urban transformation as different from any other
projects, according her there will not be any occasion that resident of

Okmeydani do not approve. She said that:

Urban transformation should be in-situ, by this way
transformation projects solve the social issues at the same
time. Thus contributes, not only the current generation, but
also the next generations. But renewal of buildings means
that renounce some of our rights because there new buildings
have manufacturing costs, and this needs to be shared. This is
not indebting, this is renouncing a right. The source of project
of title distribution is payments, deduction of existing
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building stock. It is more important to stay at the same place
rather than a transfer. [...] Tenants became holder of a right
only with urban transformation, this is another surplus; their
income will grow. [...] If we would give title to everyone
according to their parcels®, 52 percent of people could not
get their tittles because of the reason that their spaces are
becoming social facility areas. So, in order to protect their
rights 20 percent cuts made on each square meter. This
method, the purchase of title and land values and the raise of
heights contribute financially, in order to run this project a
financial source is necessary. There will not be any negative
results. The basic issue was to make progress about tittles and
the come to an agreement among citizens. When citizens
agree, they will know what their rights are. 70 percent of
agreements is needed, 2 out 3 person should prove unless,
there is nothing to do. We do not have power to take
decisions on contrary to citizens.

Okmeydan1 Project Coordinator Rukiye Canikli, does not agree the critiques

like displacement and normalize the fear of displacement; she said that:

At the very first stage, when | hear about this criticisms | do
not find it strange. If you ask why, In Turkey we started to
talk urban transformation in the recent past. Implementations
in other cities are very new. | wish there was a completed
example that people are so glad. Actually there is an
example; the example of Dolapdere. The tenants, who do not
have rights, became house owners that TOKI*® show them
houses at a certain place, now people pray for it. [...] If you
ask me, at this stage every city, every district experience
urban transformation will experience this fear because when
we generalize there is not an example which serves as a
model. | hope Okmeydani is going to be good example.

[lknur Bektas disagrees with the criticisms and said that:

[...] By supporting each other, we will have a new
neighborhood. Because of this reason it is illogical to grouse
about transfers like, | was transferred from here to there
because we are creating a new map in an existing map
without going anywhere else and taking space from

% Titles are distributing according to implication of 18th article of law no:3194, at city
block scales.

% Toplu Konut idaresi, Mass Housing Administration
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anywhere. We will do our transformation within our borders.
People say that, it is impossible we will not pay any money
for such an amazing project. They are missing something.
The mayor has fear of Allah, so he acts according to this
moral; he says that, pay the money of your land; the
constructor who will built here will gave these lands back to
you. You will give your land, and the constructor will gave
the back the square meter you have. But people have fear that
they will no longer be able to live here, there is no such thing.
You are the holder of rights, you have title. There is no
chance to victimize the ones who have tittles. [...] The most
anxiety people feel about, who stands against urban
transformation projects is the ones who are not convinced,
such big and expensive apartments will be built with several
balconies, with an amazing scene, with car parks, sport
centers, mosques and djemevi; they will not let us sit such
places. One says that, you are talking about 1 trillion value
house; the value of my house is maximum 150 thousand liras.
He cannot be convinced, he does not deem himself worthy.
This makes me very sad, why do not you worth of it? Your
land is so valuable, because your place is valuable they will
give you a house.
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Figure 5.1 An image of Okmeydam after urban transformation (source: Beyoglu
Municipality, [lk Adim Presentation)

Although, the pro side of transformation give hopeful speeches about future;

the perspective of the residents of Okmeydani is a bit skeptical.

For example, 26- year old university student I-2, was born and raised in
Okmeydami, his parents were also born and raised in Istanbul. His
grandparents are from Erzincan and Sivas, but he does not know when they
migrated to Okmeydani. He works at his father’s grocery during holidays.
They do not have any property, they are tenants both at home and work; on
the question “What do you think about Okmeydani being Champ Elysees

after transformation” he said that:
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Did they turned anywhere to Champ Elysees? But | want it,
yesterday while 1 was on the road; | was in the car at our back
street. | looked at the houses, one is like that, the other one is
like this; I thought a decent system. | wish there was a decent
system.

During the interview, there were friends of him at the grocery and they

joined the conversation. One of his friends said that:

Urban transformation project would be positive, | mean in a
way that; environment would be in tidy, there would be order
if there was not any traffic jam but they think to make people
not to live here. Namely, state is seeking rent here. No-one
can live here; unless the state earns money. They will not ask
for a small amount of money; people cannot able to pay that
money anyway. If they want 100 thousand liras, people
cannot pay that money so they will have to sell their places to
the state. In the case, when people are not abused, everyone
stand behind this transformation project.

Perception of the resident 1-13 is similar, but because he is tenant, his

concerns mostly about rentals. He said that:

Rentals will become so expensive, rentals will jumps, and
houses will be very expensive. [...] If people will not be
abused, urban transformation is something really good, they
should transform whole Istanbul. Okmeydan1 may become
Champs Elysees but, we cannot live here, middle class cannot
live here, because Okmeydani will Champ Elysees. Who will
be living here; Moneybags, high society and the ones who
have lots of money will be living here. After urban
transformation, Okmeydan1 will high society’s place and
poor people will be reflected.

I-8 is from Antalya and he was born and lives in Kasimpasa but has a coffee
house at Kaptanpasa neighborhood for 20 years. He does not have the
property of his shop, he is tenant and in case of urban transformation he
does not think that he can re-open his shop at anywhere, he says | probably

will seek jobs, and he also said that:

Ones are seeking for rent; ones are trying to take people’s
bread from their hands and chasing rent. Where will they
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exile us, they victimize people. [...] they will demolish and
sell back citizen’s own places, people feel offended.

I-10 supports urban transformation but said that:

| do not want to think about these (displacement and debts).
Actually, we are paying our taxes for years; purchasing
power of some would not be enough. You know many people
are in financial difficulty. Because of these financial
difficulties people may not afford. If they behave in a better
manner and think more about those people, everybody gets
happy. [...] I believe that Okmeydan1 will become Champ
Elysees, after all we have no difference from Europe, if our
houses were more beautiful, which will be after urban
transformation, we are not different at all.

Interviewee 1-15’s perspective differs from 1-10. When the title condition of

his house asked, he said that:

| do not have title, but they let us built for years. Now, he
does not give us condominiums, he gives us land titles. It
does not clear that in which place he will give titles, he does
not sign a written contract too, and he says we will give, but
he does not. If he signs a written contract, | will trust him.
How can | pay 700-800 thousand liras for titles when the new
blocks build tomorrow? Let’s say they value my house 100
thousand liras, how can | pay the rest with 1000-1500 liras
income? [...] For example, If want to sell my house, because
| do not have title, nobody pays me 50-60 thousand lira. In all
aspects, my house has 5 big rooms. The room in the middle
(he means the entreance) is like a room, kitchen, toilet,
bathroom are large. If | have title, I do not sell my house at
least than 250-300 thousand liras, but because | do not have a
title, 1 cannot find a client for 50-60 thousand liras. [...] I do
not support urban transformation projects because it is a
transformation for earing money or make some earn money
from this place; the transformation is not for us.

Interviewee 1-15 believes Okmeydani can turn into Champ Elysees,

however he said that:
Lux will be here, but we will not. Because of the reason that,
the prices will begin at one trillion liras. They will tell us that,

your place is that square meter take that money, take 50-100
thousand liras and leave. We cannot pay such amount of
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money with 1.500 liras income, how can you pay. Your
money will not be enough to pay the money of janitor; also
you will not be able to sell your house unless you pay your
debt. They will not give us freely, 1 do not believe.

Tradesmen [1-18 also thinks that urban transformation is necessary but he

adds as follow:

Urban transformation should be done at hundred percent but
how should it be? The problems rise from this question. We
want that, people should have been included the process. The
transformation should not cause victimization of people,
otherwise everyone supports urban transformation. Instead of
a transformation that is done for constructors or a
transformation that constructors gain rent; we think that a
transformation should be done for citizens without
victimization and displacement.

Tenant I-7 neither supports urban transformation project in Okmeydani nor

sees her future here, she said that:

They just talk to the house owners, are the rest dogs? They
have solutions just for them, where will the rest go? We do
not have any assurance. | do not have anything. [...] The ones
who have house will get richer and live in a beautiful house.
And we will live in the outer side of Istanbul; we will go
under their foot. I do not have anything in order to support
transformation. Because | will suffer, I do not support. Now
in some way or other, I cheaply live. There is not any good
side for me but there are many for house owners. If | cannot
get benefit from anything, it is not beneficial for me.

Resident 1-14 who prefers to live in his squatter is against urban

transformation project because of the following sentences he said:

| do not believe the speeches given. The reason of why | do
not believe is; my space is 200 m?, they seize 100m? of my
space and give me 100m?. You also seize my 100m? space,
from its right and left sides; you stole my 30-40-50 m?, plus
you are taking money from me for tittle. To me, it is a
robbery, it is not proper. Am | right? This is seizure by
violence. [...] There is something wrong about urban
transformation. Why something is wrong? My address is
here, he will give my title. | checked online, he gives me a
place at the end of Okmeydani. For God’s sake! You will
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give title to my place, to the land | bought. Why do you
displace me? Since then, give title from my place, but he does
not. He sent me to the end of Okmeydanu. [...] I have consent
to live here, | do not want urban transformation. | more likely
to live in gecekondu, it is better. If urban transformation
happens, tomorrow there will be security, there will be
janitors there will be this and that. | cannot support myself,
how can | support myself there? | neither believe nor want
Champ Elysees, | consent to gecekondu.

Although the Municipality officers announce the real respondent of urban
transformation project in Okmeydani as Beyoglu Municipality and
Dontisiim A.S.94; TOKI still does not enter the picture but construction firms
start to pop up. According to news® published on 29 August, 2014; Polat
Holding started to have conversations with the residents of Piyalepasa
Neighborhood in June. According to same news, Polat Holding deal with 70
percent of right holders with tittles and has deal only with 10 percent of the
residents without titles. However, the number of independent units without
titles is more than the ones with titles. Polat Holding also claims that they

offer more than what Ministries can offer to them.

The ideas of the residents of Okmeydani about with who they will transform
their living space have similarities to Polat Holding that, they believe that
construction firms will have better offers than municipality. The reason of
asking the question “With whom do you want to transform” in the surveys
that Beyoglu Municipality made to the attendants at the meetings is
Municipality wants to be top coordinator of the construction. While, none of
the residents prefer TOKI; they think that constructor can offer the best for
their interest.

In addition during a ceremony about Tarlabagi UTP,Mayor Demircan who
defines Beyoglu as the central district which whets appetite of investors and

declares that as a future site of urban renewal, a project has already

% Construction firm of Beyoglu Municipality

% www.emlakkulisi.com/polat-holding-piyalepasayi-donusturecek/283621
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developed in Okmeydani and says they as the Beyoglu Municipality they

are looking for the rights investor for Okmeydan1.®

[lknur Bektas says that the municipality is trying to inform people about not

the sell their titles to construction firms. She said that:

People will not pay for nothing than the money they pay for
their titles. The slogan of municipality is House for a House;
Shop for a Shop that people will become richer because of
the fact that there is no extra payment then titles. But some
people tell them not to sell their tittles to municipality; they
are trying to create a land mafia here. | heard some of them
but we repeatedly announce in everywhere like do not sell
your property, do not sell your property either for big or
small amounts of money.

Residents of Okmeydan1 mostly prefer to deal with a constructor rather than
the Municipality or TOKI the reason behind their choice is they believe that
constructors would submit much more profitable offers and in case of a
competition between constructors their gain will be maximized, but also
they would like to see the Municipality as standing behind themselves by so

their rights will be under state guarantee.

I-2 prefers a transformation with a constructor because of the reasons that;
the possibility of individual transformation and the fact constructor does not
have power to impose anything.

I-10 says that he will think about when time comes, but he also said that:

In my opinion constructor is more logical. Hence, the
municipalities have power to prevent something. For
example, they give 80m? for 100m?, if constructor gives one-
for-one, | would like to deal with the constructor.

I-15 also prefers to deal with constructor, he thinks that the constructor at
least tells what he will give to him but because of municipality does not tell,
and because of uncertainties he does not believe the state.

% Central Istanbul district Beyoglu needs 25,000 new buildings, mayor says. Hurriyet Daily
News, 18.11.2014
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1-18 said that:

The real problem bases on this. | think this should be done
crystal clear. This place should be constructed by a
constructor; MHA is the constructor of the present
government. People, themselves deal with the constructors
and the municipality should take initiative about this.

I-14 also prefers constructors in case of a transformation, he said that:

Today, in case of a transformation project and the
municipality were doing it, did | have a chance or bargain? In
order to give an example, the municipality says that your
place is single-floor, 1 will give you 2 flats, and you cannot
have more. They only 2 flats, seize 100m? of my space,
demand money for title. How is this going to be, it is not
convincing?

If the fact the type of titles taken on consideration, because the plans made
according to 18" article and because the law no 2981 only used to determine
the property owner, people in Okmeydani not able to get their separate
tittles, Beyoglu Municipality delivers shared titles that even if they want
they do not have power on their land unless they do not deal with the ones

who share the same city block.

So even today, informal housing sector cannot be discussed and studies
without the state redistributive practices as Bugra claims (1998, 313). The
commercialization of gecekondu and land still legally bounded to political

decisions.

Economic results of urban transformation are the main result of handovers
on properties which is defined by the relations between squatters and
political authorities. Formalization and legalization of illegal housing areas
also contribute in the formal economy that 1980’s newly emerging market
turned a rooted market in Turkish financial system that in time immorality

of housing economy spread like a disease to all cities in Turkey.
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5.2 The Power of Reaching Information and Having

Knowledge

One of the results gained from the interviews is the answer “I do not know”.
Even if the decision makers and representatives of non-governmental
organizations are familiar with juridical and technical information about
planning and the both processes of delivering titles and urban
transformation projects; on the other hand, lack of information is common
to citizens, the residents of Okmeydan1 emerge when technical questions
asked.

For example interviewee Yasar Cetin, mukhtar of Piripasa neighborhood is
responsible to help, or answer the questions of the residents even if he has

tittle and his house is not in the borders of Okmeydan1 UTP. He said that:

Our knowledge is sufficient enough to enlighten people but
our juridical knowledge is insufficient. [...] But I think I have
enough information to make ourselves understood and
enlighten citizens.

Participation level to OCKD is very low compared to previous years and
the main channel people get informed is thee meetings, booklets, brochures

and other kinds of things organized by Beyoglu Municipality.
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Figure 5.2 One of the banners at Dort Yol location of Fatih Sultan Mehmet Avenue,
Okmeydani. It writes that “Congratulations Okmeydam! We solve the fifty-year-old tittle
problem” (source: personal achieve)

According to expert report given to court and the un-titled document given
by Beyoglu Municipality city councilor; 60 meetings hold with the
attendance of residents, civil society organization and professional chambers

by Beyoglu Municipality. However, I-1told the meeting process as follows:

More than 200 meetings hold, The Mayor personally gave
speeches and chaired these meeting. The ones, who did not
attend, detected and invited again and again, the aim was to
zeroize the number of nun-attendants. The Mayor wanted
people to get information from the first source.

On the contrary, Zabit Aktas, City Councilor and member of residence and
gecekondu commission says that there is not either a commission or

commission meeting about Okmeydani.
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Figure 5.3 Information desk at a meeting in Okgular Tekkesi. In order to meeting place,
one has to show the invitation letter which is accepted as a proof of s/he is holder of a
right.”’. (souce: personel archieve)

The tenants have leaved out of the process; they are not invited to meetings.
But tenant 1-13 said that:

Because of the reason | am tenant here, 1 do not get
invitations from municipality but |1 am attending to meetings
as a resident.

% Before entering the meeting place, people who called and invited base on their city
blocks; people sign a document as a proof that they attend the meeting and against their
signature Beyoglu Municipality officers gave them a bag including a note book, a pen, the
booklet of most asked 30 question, 1/1000 and 1/5000 scale zoning sheets, and a booklet
about property distribution of their city blocks (the information in the booklet is who is
where (parcel no., open address, etc), the function of the building, the title status,
independent space (m?), gross floor area and new parcels according to plans), and a survey.
In the case of you do not have an invitation letter, they kindly ask you to go to information
desk and sign the sheet and get the bag they distribute. But if your name is not on the list, it
is also impossible to get the bag. | personally tried to sneak in but neither municipality
officers nor securities do not let me in. They also refused to give me one of the bags as an
example to use in my study, | had to ask one of the angry attendents who is against signing
the attendance sheet because he does not feel secure about why signature is an onligation.
Today, the documents in that bag are available at www.vatandasinokmeydani.com because
of the principle of transperency.

115


http://www.vatandasinokmeydani.com/

Coffee house owner 1-8 says that because he is tenant, nobody informs me.
I-10 is one of the attendants of the meetings, he said that.

I attend the meetings. [...] I follow local TV channels, they
discuss the subject but we cannot see this in national TV
channels. But | do not think that I have enough knowledge.
The thing I read or hear about, but I do not know how serious
they are. We follow the things written or surveys, we follow
such kind of things in a way or other but we do not know
how real they are. | am glad to results of meetings but we do
not want to stay as glad; we want something become real. We
do not want them remain only on the agenda, remain
unfulfilled. We hope so.

According to 1-15, the meetings are not fair and because he is opposite; he is

not let to speak, he said that:

A publicly open meeting did not happen, he calls base on
neighborhood. So, I did not go, why should I go? He does not
give me speech there. Give me right to talk and then say |
will do this, I will do that; He does not say so. There is no
meaning to go to the meetings. Talk to public, hold a public
demonstration. [...] I do not have enough information. He
says to whom | say, | will give (he means the promise of
house for house, shop for shop), but he does meetings but
there is no such outcome of the meetings. This man does not
giving, he should give a written, signed, stamped contract
regarding he will give, he should send it to all, but he does
not do, too. I will give, then how will I trust you? [...]
Newspapers do not write about, I will get information
through OCKD, they from neighborhood to neighborhood,
they are making announces.
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Figure 5.4 A photograph taken during one of the meetings at Okgular Tekkesi (Source:
Beyoglu Municipality ilk Adim Presentation)

Figure 5.5 Photographs taken during the meetings at coordination center at Fetihtepe Semt
Konagi, Okmeydani (Source: Beyoglu Municipality, Riiyaydi Gergek Oldu (Dreams Come
True) Brochure)

However, the meetings base on one-sided dialogues, the Mayor tells the
projects and attendants passively listen. It has been observed that, during a
meeting98 at Okgular Tekkesi one of the attendants had evicted from the

meeting place because of asking a critical question about the project.

% Meeting on 28th September, 2013 hold for city block no: 3564. Residents have invited
according to new city blocks. The city blocks who will move to city block no:3564 are
followings:3164,3165, 3166, 3167 from Kegeci Piri Neighbrhood; 3189, 3190, 3191, 3192,
3193, from Kaptanpasa Neighborhood; 3401, 3402, 3403, 3404, 3405, 3406, 3407,
3408,3507, from Piyalepasa neighborhood; and 3452 from Fetihtepe Neighborhood.
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Interviewees who takes a critical position against the projects have similar

stories. For example Ali Coskun said about that:

For example in the meetings we attend, the meetings base on
city blocks, the municipality was making a special effort in
order to prevent our talks.

Another interviewee 1-19 also complains that, they not only cannot find a
chance to speak at meetings but also he says that they declared as

provocateurs. He said that:

The Mayor says that, around 100 meetings has been made, |
attend almost 90 of them and | got a chance to ask questions
in many of them. The mayor has already blacklist us, he says
you are provocateurs, he says you ask questions in each
meeting but as | said we cannot get logical answers to our
questions, at least I cannot get the answers that satisfy or
convince me that I still have questions in my mind. [...] I
actually believe that they are trying to create an image and
rumor of active participation in order to demoralize people. |
do not believe a high ratio of participation, because the
Mayor was saying when | get 60 percent participation rate, |
will not recognize 40 percent. According to the Mayor the
participation rate is 95 percent, but he is after that 5 percent.
His first expression was in case of 60 percent of apply, I will
not recognize the rest, but he is still chasing the 5 percent.

Not only Beyoglu Municipality but also Okmeydani Environmental
Protection and Beautification (OCKD) association holds meetings.
However, the meetings do not base on continuity. These meetings hold by
OCKD are more like to action meetings like in cases of legal notifications
send by municipality or on the topics what should we do in order to prevent
the declaration of Okmeydani as a risky area rather than the meeting the aim
is purely giving information about what is what, they mostly have meetings
after actions happens and they are more like to discuss what will we do next
in order to make us heard by media, or the ones who support the actions of
Beyoglu Municipality. They have meetings mostly at village associations,
fellow countryman associations and wedding ceremony halls. They mostly

have meetings at their inner circle but they have also meetings and
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organizations they act with other solidarities and associations that they

invite the experts such as lawyers, architects.

HAYIR!

GEVRE

Figure 5.6 Two protests® from 2013 and 2014 (Source: Zafer Ciger and Firat Sahin’s

personal archieve)
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Figure 5.7 A poster for a meeting hold by OCKD, Halk Evleri and Hali¢ Solidarity. The
title of the meeting is “What does Golden Horn Marina and Okmeydani Urban

Transformation Projects mean for Okmeydani?”” Date: 24.20.2013

% Firist picture is from a protest in Okmeydan in May 2013, the day first title delievered
by Recep tayyip Erdgogan, Prime Minister of 61th Government, at Okgular Tekkesi,
Okmeydani. The protest organized by Okmeydant Tapu Takip Komisyonu ( Okmeydani
Tittle Proceeding Commission) against shared titles, their demand detached tittle instead of
shared tittles. The second picture is a protests from June 2014 against municipal council
decion of declaring Okmeydam risky area, people gathered at Istiklal Avenue in order to
make themself heard by national media and create a public opinion
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Figure 5.8 A photograph of a meeting two days after the acceptance of Okmeydami as a
risky area by Beyoglu Municipality at Caltili (Sivas) Date: 04.06.2014 Village Association
(Source: Personal achieve)

Although the ones who is actively participate the ongoing process in
Okmeydan1 have knowledge of legal and technical details, lack of
knowledge among interviewees during the interviews showed itself.
Interviewees either do not know what does the concept that the question
contains or do not know about recent decisions or occasions about the
process. Some of the interviewees also do not know about the critical
information such as the current value for one square meter of their houses or
the newly calculated area (as m?) of their places. Some of the interviewees
also do not have the knowledge of course of proceeding, for example they
do not know what happens when they do not apply for their tittles or even if
they give their documents to get their tittles they do not know whether they

will get their tittles or not.

For example, about risky area most of the interviewees evaluate the question
only in the context of the strength of the soil, they do not know about the
pros and cons of the law. As an extreme example, on the question of risky

area; K2 does not know about the law no. 6306 and evaluates risky area as
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the area with drugs and murders and she says that Okmeydani is certainly a

risky area in this matter.

There is also a lack of knowledge about their futures that most of the
interviews do not know when and how the destructions will start and they
also do not know what they will do during and after the urban
transformation project. For example, when it is asked that do you think that
you have enough information or informed enough by authorities about the

ongoing process, 1-8 said that:

| do not know anything. |1 am a shopkeeper here. My job is
here, this line is full of tradesmen; but nobody know what
will happen to tradesmen, where tradesmen will go, where
they will move, nobody knows what will happen to us. This
IS a mystery, a worry in a way. For example, | want to paint
my shop but | cannot paint because | do not know will there
be a destruction, or | have things to fix but I cannot do either,
because of the uncertainties, places are turning into ruined
buildings. We cannot see tomorrow that we can act
accordingly. Nobody informs us, during election time, they
walked around with models at their hands, and they put up
posters saying we solved the problems, we will not behave
unjustly toward the tradesmen, and we gave everyone’s
tittles. But they put them away, | do not know what happen to
posters. Namely, we do not know, they do not inform us, we
are waiting in a worry.

He also added on the question of critiques about urban transformation
projects, because people are unconscious, because people left unconscious

on purpose they are fooled.

One of the main reasons of lack of knowledge in the region is absence of
professional chambers, civil society organizations or academicians who are
in touch with ordinary citizens. Almost all of the residents interviewed said
that they did not attend such a meeting with those kinds of experts
mentioned; and the ones who have more information about technical issues
are the ones who actively participate the process under a political party or a

civil society organization and the municipal officers and councilors with
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certain knowledge. That in case of Okmeydani is like a living example of

100,

famous quote of Foucault which is “Knowledge is Power " which means

that the knowledge is an instrument of power and who owns the knowledge
can construct mechanisms for social control'®*. Because people do not have
knowledge or cannot get the right knowledge about judicial and technical

issues, they have to trust and follow what has told to them.

For example Ali Coskun, because he is a lawyer has full knowledge of the

judiciary side of the process, he said that:

As a legist, | can say that if the process has constricted as an
issue of law, there is no case that we can win, but the courts
and decisions also matters of political conditions. For
example we have positive results on risky areas at
Tozkoparan and Derbent; but if the conditions were a little
different, we probably could not get the same result. Because
the administrative courts and political hegemon at close
interval, unfortunately there is such a picture in terms of
decisions taken. [...] Our executives know the legal
regulations as good as a legist.

Riistem Karakus’s example of how Beyoglu Municipality shares
information with the residents of Okmeydani is an important example of
how a support mechanism is constructed via the use of knowledge and how

this mechanism strengthens municipality’s power. He said that:

They want to use all opportunities the law 6306 provides
thus, they become more powerful which makes us weaker at
the same time. While doing this, in order to legitimize their
doings, they tell the opportunities that the law provides. For
example, they are telling credit and value-added tax
opportunities, housing benefits etc. they create an atmosphere
that citizens give their consents to the law but the real aim is
their own interests. [...] I can say that, the majority of
Okmeydan1 believe in Mayor because the majority of
Okmeydani listened to him. I can say that he had many
meetings with more than 10 thousand, 20 thousand people for

190 Gytting, Gary, "Michel Foucault", The Stanford Encyclopedia of Philosophy (Summer
2013 Edition), Edward N. Zalta (ed.),

101 0> farrel, Claire. “Key Concepts”
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months, he arranges these meetings for years. The mayor of
somewhere calls you, sends you legal notifications and says
come, let’s talk about this problem. People think that he is the
mayor and attend the meetings. We also arrange meetings at
wedding halls, we announce our meeting by making
announcements on cars, and only certain amount of people
who can barely fill the saloon attend our meetings. We can do
this every two months at maximum, but the mayor had one
meeting every day for a month, every day he gather as much
as people we only can bring together for bimonthly.

So, in such cases like in Okmeydani; people prefer to listen public or
official authorities and because the projects and processes requires at least a
basic judicial and technical expertise or knowledge, most of the time even if
the fact that people attend the meetings, they cannot not get a solid grasp of
what has been going on. Hence, knowledge all by itself is not enough to
create a mechanism to create a control and support mechanism, in order to
use knowledge as an instrument of power, ones also have other instruments

to spread the knowledge they have.

On the other hand, the ignorance and lack of knowledge create an advocacy
mechanism. Both of the groups the pro and con side of the project adopt an
advocacy role to enlighten people in order to prevent any case which result
an unjust treatment for the residents. In Okmeydani, two different advocacy
groups have observed. The two active associations; Yeni Okmeydan: and
OCKD play the advocacy roles. The role of con-urban transformation
project OCKD has been discussed and explained by giving examples and
quotations. Yeni Okmeydani Association has Pro-urban transformation
project characteristics and its advocacy role is more about help people to get
their tittles and inform people about the process like what the necessary
documents, date of deadline are and why Okmeydani needs an urban
transformation. They have a website and publish newspapers and magazines
to inform people about every detail even the address of the places. Ilknur
Bektas and her husbhand Faruk Bey almost do the whole job. Ilknur Bektas

tells the activities of their association as follows:
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We inform people about meetings, via text messages and
website, we also use Facebook efficiently. We say Congrats!
to ones who get their tittles. Because of the fact that we live
in the same region, there is a high chance to meet in the
street. [...] For example, The Mayor hold 200 meetings and
he answered all the questions mostly asked by me like Dear
Mayor, we do not understand this can you explain again. [...]
We help people one by one both as person and as document;
we get thousands of documents, we classify and direct each
of them, even sometimes we take a cab with them and take
them to the municipality building and we tell the officer help
them.

The one who have the control both on knowledge and share of knowledge
whether the circulating knowledge reflects the truths of lies; the owner of
knowledge is one move ahead of the others, which is why the knowledge is

power.

5.3 Divided City

Divided city defined as “a city in which special segregation is manifest in
such a way that at least some of the residing population categories involved,
and possible a broader range of people consider this a problem” in Towards
Undivided Cities: The Potential of Economic Revitalization and Housing
Dedifferentiation. So categorization and socio/spatial polarization are main
characteristics of divided city. Although the literature on divided city is
mostly about the results of globalization in terms of segregation and
stigmatization between different immigrant, ethnic, racial groups at urban
scale; gentrification, urban poor, low-income households, neighborhood
inequality, socio-economic segregations are also fields of divided city

literature'®?,

102, David Hulchanski, Neighbourhood Trends in Divided Cities: Income Inequality,
Social Polarization & Spatial Segregation, 2010
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Although Istanbul is not one the divided cities of 21th century as Belfast,
Jerusalem or Beirut in the book Divided Cities written by Jon Calame and
Esther Charlesworth, it also cannot be said that there are not any segregated

spaces in Istanbul.

Okmeydani is one of the segregated places in Istanbul. Although the fact
that most of the households in the region are low-income families and the
number of international immigrants specifically from Syria, Turkic Republic
and Africa rising; the division of Okmeydani is mostly political and
denominational. It has been observed that, this division is at the core of the
relation with political power which also shows itself as matter of trust about
tittles and urban transformation projects.

When the problems of Okmeydani and others the reasons behind the urban
transformation project questions asked almost all of the interviewees
mention the division in Okmeydani as “asagi- yukar1”. The discriminator
words “asagi-yukar1” define actually a physical discrimination referring to
“down and upper” parts of a certain address that people can easily can
sketch the line. In order to give an example interviewee 1-2 defined the

borders as follows:

There is border line, the bus stop known as “cesme” the down
side of the bust stop extend all the way to Kasimpasa,
Kulaksiz neighborhood known as the right-wing. The upper
side of the bus stop extends all the way to Anadolu
Kahvesi'® known as the left wing. There is such a division.

The upper side not only identifies with left-wing but also identified with
Alevis, but it observed that the interviewees live in the down side of the
Okmeydani does not emphasize on Alevis, rather they prefer to say left-
wing; whereas the interviewees from the upper side of Okmeydani use

identity of Alevis as well as left-wing to define profiles. The majority of the

103 Anatolian Coffee House is one of the main points in Okmeydan, as the story goes when
people migrated from Anatolia, they came this coffee house to look for jobs. There is also
another coffee couse on the left side of the same avenue, named as Sark Kahvesi (Orient
Coffee House), many protest and attacks in Okmeydani1 mostly around Sark Kahvesi.
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upper side of Okmeydani is from Sivas and Erzincan; the majority of the

down side of Okmeydani are from Giresun, Trabzon and Tokat.

Okmeydan is also famous for the protest and conflicts increasing recently.
Unfortunately some of the protests ended up with murder of innocent
people; Berkin Elvan, Burakcan Karamanoglu and Ugur Kurt. Berkin Elvan
was only 14 years old when he shot in the head with a tear gas canister
thrown by a police officer, after 269 days in come, he lost his life in 2014
22 year old Burakcan Karamanoglu shot in the head and lost his life during
a conflict between a group from Okmeydani and a group who were in
Berkin Elvan’s house on the day of Berkin Elvan’s funeral hold, it has been
told that DHKP-C took responsibility of murdering Burak Can

105

Karamanoglu . Ugur Kurt shot in the head by a police officer and lost his

life when we was going to a funeral at Djemevi, in June 2014,

In addition to these murders in Okmeydani, there are many conflicts happen
between protestor groups and the police; practically the conflicts in

Okmeydani never end.

10% hitp://www.cnnturk.com/haber/turkiye/berkin-elvan-hayatini-kaybetti
http://www.cnnturk.com/haber/turkiye/berkin-elvanin-destekcilerine-hastanede-polis-
mudahalesi

105 http://www.hurriyet.com.tr/qundem/26104148.asp
http://www.radikal.com.tr/turkiye/burak can_karamanoglu kimdir_burak nasil oldu-
1181043

16 http://www.cnnturk.com/haber/turkiye/ugur-kurtu-vuran-polisin-polis-babasi-da-olay-

yerindeymis
http://www.cnnturk.com/haber/turkiye/ugur-kurtu-vuran-silah-polise-aitmis
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Figure 5.9 A snap from the YOK protest in Okmeydam on November 6, 2014. (source:

http://www.hurriyet.com.tr/qundem/27528580.asp)

The conflicts in Okmeydani create a need for another study to analyze the
dynamics because even for the calculation the number of protests, conflicts
and attacks with Molotov is a field which should be studied. The region has
been increasingly terrorizing every day and some of the interviewees
evaluate urban transformation projects as a chance to create a new
Okmeydan1 with a new identity. A woman who has declined the interview

request with her; but requested her sentences to be written. She said that:

I am tenant here; | do not know what will happen tomorrow,
how can I predict the future? Let them demolish here so let’s
get rid of. This place has been conflicted, demolish as soon as
possible.

Interviewee I-1 defines Okmeydani itself as problem, he said that neither
only terrorism, nor tittles on its own are not problems, the whole bit is a
problem. Though, the most problematic issue about Okmeydani is that the
concepts and perspectives both on conflicts and urban transformation
project have engaged. The aim of fixing bad reputation Okmeydan1 also

used as a legitimization instrument for urban transformation project; such it
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has been said that Okmeydan1 will be mentioned with a god reputation after
realization of urban transformation project. Experienced conflicts and
problems and even the objections against the process of tittle distributing
and urban transformation problem identified as mostly political by
interviewed local politicians and they certainly refuse these are not base on

denominational differences.
Serife Genis said that:

There is not definitely a denominational reason behind the
project, we have application both from Alevis and Sunnites,
and we come down without facing any denominational
difficulties, the objections base on political reasons. [...] As
the people living in the region, we do not have
denominational problems.

On the question that whether there is possibility for denominational or

political reasons behind urban transformation project, Zabit Akbas said that:

No, there is not such kind of a thing. Of course there are left
wings, right wings and religious groups but they are different
phenomenon. Our youngsters living here are short-temper.
By saying so, their families think different, these youngsters
think different. If the young is Marxist, he will of course
defend his father or he is right wing in case of his father sent
from here he will think so, he will defend his father. They
connect each other. If there are people with different political
view, does not the State know about it? | mean the state can
easily clean out the left and right wings, if he wants. Does the
state do so, no he does not.

On the same question only Ertugrul Giilseven developed a different
perspective and mentioned the socio-economic status of Okmeydani as well

as criminalization of the region and said that:

First thing a whet appetite is the rent which will be gathered
here, because of this reason they have enthusiasm. Besides,
they do not hide that they consider this region as criminal.
They asked the same question you asked me, to the Mayor on
the TV channel Sky360; when they asked him Okmeydani is
a criminal region, does this have an effect on urban
transformation, his answer was crystal clear. He said that, yes
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because if the social fabric changes in Okmeydani, the
criminal groups cannot survive here, he added that it will be
beneficiary from this perspective. This is not my opinion, this
is his. They handle Tarlabasi in the same way as well as they
did the same thing in Sulukule. They created perspectives
like the Romans were causing disorder etc. In case of
Tarlabasi, they created an atmosphere like the migrant people
mostly form eastern and south-eastern parts of Turkey have
involved in terrorist and anarchist incidents. By doing so they
provide an environment that people approved their actions by
making people say “they do the right thing there”. As I
understood from the Mayor’s speech, the perspective about
Okmeydani is not different, at all. But | have never think
there is a denominational reason behind. In the borders of
urban transformation project, there are people from Giresun
Alucra, Erzincan, Sivas and Kastomonu; as well as Alevis,
there are Sunnis too. This project is not society-specific; there
are many kinds of people here but there is only one common
characteristic. None of these people do not have any
denominational, ethnical or any kind of problems. The people
living here have problems about poverty. These people are
facing economic rout. Attaching the protests which are
caused by financial protests to ethnic and denominational
reasons is not beneficiary for Turkey. [...] we should not talk
about such discriminations, we should make people accept
the fact that the common demand of people in Okmeydani is
to live in better financial and living conditions.

Most of the interviewees state that they tired of criminalization and bad
reputation of Okmeydani and believe that they will get rid of thanks to
urban transformation that municipal officers do not hesitate to mention. In
addition to that, the stigmatized part of Okmeydani is the region known as
the upper side, some of the interviewees believe that the reason behind the
implication of 18" article of the Law 3194 is to mix and disarrange Alevis
and left fraction in the region that the opponent character of these
neighborhoods can dissolved. 1-21 is one of the interviewees who think the

government wants to dissolve Okmeydani and finds this very problematic,

he said that:

Of course, there is problem. They are trying to divide
Okmeydan1 in every way. This place has s neighborhood
culture, people know each other from of old. By bringing
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people from outside, for example Syrians came, drug dealers
are here; everyone is here, by letting the scum of the earth
here, they are trying to dissolve us. Because the most
significant protests against the government happen here,
when people make noises, the first noise come from here or
Gazi neighborhood. They want to divide here to, their aim is
to destruct all area via urban transformation project. [...]
From of old days, an urban transformation is on the agenda
for Okmeydani, people were protesting in those years too.
There is rent here. However, because people have lack of
knowledge, they have are fooled by the promise of tittles.

A friend of I-2 in the grocery tells that Okmeydani has been wanted to be
destructed in the past, too but because of the revolutionary character of
Okmeydani people stand against it, and they did not able to reach their aim,

today they discredit Okmeydani in order to demolish.

Some of the interviewees also believe that, there always been protests in
Okmeydani but never been as much as today’s, and believe that the process
of urban transformation project speed up after the latest conflicts. Also there
is a belief shared by some of the interviewees that media, on purposely or
not, sharpens the division in Okmeydani. For example interviewee 1-10 who

lives at the down side of Okmeydani said that:

Many protests happen at the upper side of Okmeydani and
naturally we are uncomfortable about it. We are locals of
Okmeydam for 30-35 years; such kind of political conflicts,
wars and fights make us uncomfortable.

He is also one of the interviewees who links the conflicts and urban
transformation projects and uses a similar argument used by municipal

authorities of Justice and Development Party. He said that:

We satisfy the expectations of the Municipality but cannot
meet its expectations at the upper side because of the
reactions. The process becomes difficult, at least because the
upper side hinders. If you ask about our neighborhood, we
give our support both to the Government and the
Municipality rather than hindering the process. It is obvious
from the results of elections.
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Even the strongest argument of Beyoglu Municipalty is the results and re-
election of the current mayor on the local elections hold in March, 2014.
Beyoglu Municipality legitimize its policies on tittles and wurban
transformation projects by referring both the vote rate they get from
Okmeydan1 and the increase in the number of votes they get in comparison

to previous elections.

The strongest political Parties in Okmeydani are; Justice and Development
Party, the Republican People’s Party, The Felicity Party and Nationalist
Movement Party. Numbers of ballot boxes were 204 for local elections in
2009, whereas the number of ballot boxes for 2014 local elections is 205.
The numbers of registered number of voters were 61.891 for 2009 local
election, while the numbers of registered voters are 64.974 for 2014 local
elections. The changes for number of ballot boxes and registered in the
neighbor number of voters base on neighborhoods as follow: In Fetihtepe
number of boxes decreased 2 units, whereas the number of voters increase
12 people in Kaptanpasa number of boxed increase 3 units, whereas the
number of voters increase 1324 people; in Kegeci Piri number of boxed
increased 1 unit and the number of voter increase 529 people; in Piri Pasa
number of boxes increase 3units, the number of voters increase 1452people;
only decrease in the registered number of voters and number of boxes has
observed at Piyalepasa that the number of ballot boxes decreased 4 units and

the number of voters decreased 234 people.

Although, there would be many reasons behind the changes in numbers of
population that, the remarkable points should be taken into consideration
are; only decrease experienced in Piyalepasa where is famous for protests,
conflicts, Alevis and leftist groups; the least increase has observed in
Fetihtepe. These two neighborhhoods leave each other by Fatih Sultan
Mehmet Avenue. Highest increase in number of voters observed in
Kaptanpasa and Piri Pasa neighborhoods that the reason behind this change
might be the fact that the lower ratio of the land under property of Fatih
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Sultan Mehmet Foundation in compared to others, so the number of
buildings with tittles is more than other neighborhoods. These two down-
side neighborhoods would be preferred also because of the absence of the
protests and conflict. Nevertheless, these are the predictions about the
changes, but yet they need to be tested to be proved which can be a field for

another study, that it was impossible to measure within this study.

Table 5.1 Comparative results for 2009 and 2014 Local Elections (Source: Supreme
Committee of Elections, graphic prepared by the author)

Elections
35.000
p 30.000
5 25.000
>
5 20.000
g 15.000
E 10.000
< 5.000
0 2009 2014
) . 2009 2014
Istanbul Istanbul Bevoslu Bevoglu
Met. Met. MZnigci Myungi
Muni. Munici. ’ '
———e
Justice and Development| ) ., 32482 19416 31257
Party
W The Republican People’s | ) 16254 11818 16075
Party
The Felicity party 4930 1210 9628 2670
o Nationali
Nationalist Movement 2363 1837 3594 2390
Party
m Others 3542 2718 4368 2851
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Table 5.2 2009 Local Election Results for the neighborhoods in Okmeydani (Source:
Supreme Committee of Elections, graphic prepared by the author)

Based on neighbourhoods

2009 Beyoglu Municipality Election Results

5000
4500
4000
3500
3000
2500
2000
1500
1000
508
Fetihte- | Kaptan | Kegeci Piri Piyale
pe pasa Piri Pasa Pasa
- -
Justice and Development 3564 4627 3649 3052 4524
Party
W The Republican People's ||, 00 | 146y | 1539 | 1314 | 4706
Party
1 The Felicity Party 1845 1858 1458 1388 2979
B Nationalist Movement 573 1022 759 587 653
Party

Table 5.3 2014 Local Election Results for the neighborhoods in Okmeydani (Source:
Supreme Committee of Elections, graphic prepared by the author)

Based on neighbourhoods

2014 Beyoglu Municipality Election Results
Fetihte- | Kaptan Kegegi Piri Piyalep
pe pasa Piri Pasa asa
M Justice and Developlent 5666 7145 5529 5246 7671
Party
W The Republican People's| 500 | 56e0 | 2469 | 2566 | 5284
party
= The Felicity Party 495 627 365 380 594
B Nationali
Nationalist Movement e 568 492 537 578

Party

The comparative results of local elections show that Justice

and

Development Party and The Republican People’s Party strengthens their

power in the region whereas Facility Party and Nationalist People’s party
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got weaken at very large extent. In 2014 elections Justice and Development
Party did not fall below 50 percent of valid votes at any neighborhood, at
got 56 percent of valid votes, whereas in 2009 local elections the percent of
Justice and Development party for Beyoglu Municipality was only 39

percent of valid votes in Okmeydani.

It cannot be said that there is a homogenous distribution of votes for the
Republican People’s Party in Okmeydani. The percentage of valid votes
RPP ranks between 23% and 34% and got 29 percent of valid votes used in
Okmeydani in 2014 Local Elections for Beyoglu Municipality, the percent
RPP got in 2009 election for the same electoral district was 24 percent.

The percentage of valid votes The Felicity party declined from 19 percent to
4 percent from 2009 to 2014 local clections. Nationalist Party’s votes
declined from 07 percent to 4 percent from 2009 to 2014 local election in

Okmeydani for Beyoglu Municipality.

If the other dynamics of local elections ignored, votes Justice and
Development Party got in Okmeydan1 means support and approval both for
the Mayor and the policies he has followed. And the increase in the
percentage of the votes from 2009 to 2014 local elections shows that there is
a shift from other parties especially from the Felicity party. Even a shift and
increase happened in the votes most of the interviewees declared that they
had never changed and will never change their votes for promises given by
the politicians because have lost their faith in political mechanisms. The
main reason behind this attitude is previous experiences on distribution of
tittles as mentioned before; the other reason is that some of the interviewees
do not believe the promises of politicians and their argument if the Mayor
107. In

was able to solve this problem, he could solve in his previous terms

addition to these reasons, some of the interviewees consider changing the

197 Ahmet Misbah Demircan (JDP) elected his third term at local elections hold in 2014.
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party they vote as selling themselves or their votes out, and handle the issue

in moral context.
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Chapter 6

CONCLUSION

This thesis aims to reveal the reasons and results of the tittle deed problem
and in Okmeydan1 and why the problem could not able to be solved during
the past 60 years, even if Turkish urban history of gecekondu settlements
contain many amnesty laws to solve illegal housing conditions and housing
problem in Turkey. The study is structured in a linear process, from
theoretical clarification to methodology and to the analysis of the case

study.

The first chapter, a brief introduction on scope, structure and methodology
of the thesis; the struggles and failures experienced during the field research
and how these could be applied in urban space has discussed, a relation

between theory and practice also tried to be established in this chapter.

The second chapter defines and discusses the main theoretical concepts of
this study. The discussions in this chapter fundamentally aims to draw a
relation between the core concepts of the study while clarifying what right

to property and urban land is and what they mean for housing sector.

The third chapter narrates land and property regime in Turkey in historical
context from Ottoman Empire to Turkish Republic. Types and
transformation of land and differences between each type of land has
explained. With relation to changing characteristics of land during
urbanization process beginning from early republican years to 2000s, the
tension and relation between public authorities and residents are also

discussed.
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The third chapter is followed by the case study in Okmeydani. The fourth
chapter deals with the transformation process of urban land in Okmeydani
and the roles played by the actors in the neighborhood in regard to direct

comments of the interviewees.

The uniqueness of the case of Okmeydami and the difference which
separates Okmeydani from any other urban transformation or gecekondu
settlements is the type and legal status of land. Because the land owned by
Fatih Sultan Mehmet Foundation and the legal characteristic of land did not
let any sales or private property on it even if in the practice the whole area

possessed and opened to settlement since Ottoman Empire era.

The contradiction between legislations and practices had been tried to be
solved via numerous master and reconstruction plan attempts since the first
attempt in 1960s. These attempts aim both protection of the historical
characteristic of Okmeydan1 and deliver the titles to right holders of
gecekondu house owners, that enabling private property in Okmeydani also
enables to open Okmeydani to capital investment. However, because of the
reasons that Okmeydani is historically protected area and the land in
Okmeydan1 was under control of General Directorate of Foundations any
attempts like amnesty laws and master plans the legal statu of the land could

not be transformed from public to private till 2001.

During those years the legal condition and characteristic of the land in
Okmeydani caused a tension within government agencies that municipalities
and governments tried to change the legal status of land property whereas
preservation boards and General Directorate of Foundations and General
Directorate of Real Estate tried to stop those attempts and save the borders
of Okmeydan1 yet, the borders of historical site in Okmeydani has been
changed in time in parallel with master plan attempts. In 2001 due to a new
law, barter of real estates from Foundations to Treasury became possible.

With the protocol signed between institutions the ownership of lands
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transferred from Foundation to Treasury in 2004 and the Treasury
transferred the ownership to the Municipalities in 2010. The border of
Okmeydan1 UTP is also the border of the land previously owned by Fatih
Sultan Mehmet Foundation and none of the residents have titles, they
mostly have tapu tahsis documents. Hence, the residents of Okmeydan1 have
tapu tahsis documents, the municipality have to deliver titles to the right
holders in Okmeydani1 because tapu tahsis documents had delivered as a
base to titles for future. So, it is not possible to ignore the existence of those
documents and the ownership of right of the residents. By selling or
delivering titles any kind of legal difficulties in future can be prevented
before Okmeydani UTP starts.

Finally, the findings of the field research discussed in the light of theoretical
core concepts of the study in chapter five with the evaluation of comments
of interviewees. At the end it is observed that irrespective of the
perspectives of gecekondu dwellers capital finds its way to transform they
type and legal status of land. On the other hand, because the urban
transformation project is not started yet; the attitudes and reaction of the
interviewees on the concepts of disposition and the change of societal
environment could not be measured. Today in Okmeydan1 most of the
single-floor gecekondu settlements demolished during the 1990s, people do
not hesitate moving to multi-story apartment blocks but new neighborhood
relations like to whom with they will share the habitat and the cost they will
pay to concierges are the main issues they worry about; although the
authorities from Beyoglu Municipality emphasize that the urban
transformation will not start until all of the right holders registered with a
tittle deed, and when urban transformation project is brought to agenda on
the condition of a municipality-led transformation, people will know who

will be their neighbors at the new apartment blocks.

The rent rate of Okmeydani is really high because of the location and

availability of the region, residents are aware of it, and they also aware of
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the fact that the rents will be higher if they have their tittle-deeds; in
addition to this if the economic geography of urban land rent in Okmeydani
taken into consideration, legitimizing settlement on land and privatization of
foundation property in the core of Istanbul the cost price of urban land in
Okmeydan1 booms. So the rent gap in Okmeydani resulted both from
investments made by Municipalities and the legal status of land. With the
labor of the gecekondu settlers and infrastructure investments of the

municipalities the land value increased in time.

As in any other gecekondu settlement areas and urban transformation
projects, the role of public authorities; administrative and legislative
regulations predestinate the future of Okmeydani that, current lawsuits
brought against master plans and application of 18" article possibly will
make it worse; neither Beyoglu Municipality nor Istanbul Metropolitan
Municipality do not act in accordance with the cancelation and stay of
execution motions and continue to distribute tittle-deeds. Beyoglu
Municipality continues to sales of title-deeds; but the numbers are uncertain

108

that according to website™" the number of tittle-deeds offered for sale is

20.866; according to “Ilk Adim” presentation which can be downloaded

109

from the same website™ the number of tittle-deeds offered for sale is

20.862; and according to another presentation which also can be download

from the same website!*°

the number is 20.872; whereas the current number
of rearranged title-deeds, in other words 438 of title-deeds sold until

04.09.2014.

The circulation of land property in Okmeydani shows that Okmeydani has
experienced a very similar transformation process of land drawn by ilhan
Tekeli that the only difference which is also the reason of the legal problems

in Okmeydani is the land in Okmeydan1 did neither belong to public nor

108 http://www.vatandasinokmeydani.com/default.aspx (03.09.2014)

199 http://www.vatandasinokmeydani.com/donusum/detay/llk-Adim-Sunumu/94/293/0

Ohttp://www.vatandasinokmeydani.com/images/Vatandasin-Okmeydani-Sunum.pdf
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private; that amnesty laws could not be applied in order to solve existing

problem.

Although, Okmeydani is one of the biggest and the largest projects there is
not any other study or statistical data to compare and analyze the
environmental change and the role of capital played, lack of such kind
information about one of the largest gecekondu settlement area in Istanbul,
also a very good example of how state led and did not took under control the
use of land both legally and statistically. The same lack of knowledge is also
valid for some of the interviewees that they do not know or remember the
details like; when they first bought the land and how much money paid for
that land, when they transformed their single floor gecekondu house in to
multi-storey apartment block or the information about amnesties. For
example most of the interviewees do not know how they could able to
construct multi-storey apartment blocks like via an amnesty law or a master
plan or regulation made by municipality that one of the residents said he
forced his neighbors to demolish their gecekondu houses and build

apartment blocks.

It should be drawn attention that the little contractors mushroomed in 1980,
MHA work as the contractor of the state and large construction firms start to
dominate the urban land and development, rent seeking role of capital in
urban land construction become more obvious; and gecekondu dwellers
accused gaining mesne profits and undeserved gain. People afraid of urban
transformation projects results dispossession, gentrification and indebtment;
people’s thoughts on urban transformation projects show dualities. For
example, they want to get a bigger slice of the cake but also they are aware
of the fact that in the bigger picture there actors who are powerful than
them, and they cannot get such big slices, their wish to deal with a
contractor rather than the municipality or MHA proves that, because they
believe that construction firms or constructors will have better offerings

than state instruments. On the other hand, most of the residents are happy
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with their houses in different to physical condition; it is also needs to be
underlined that the interviewees who live in the apartments share the
buildings with their family, a few of them has rental income from tenant, but

they are not against beautification of the environment they live in.

Yet another factor that should be highlighted is public interest or in other
words is Okmeydan1 UTP seeking public interest or not? The continual
planless developments up to the present in Okmeydani caused possibility of
unrighteous grabs on the properties produced on urban land as well as in
other cases. However neither in 1/1000 nor 1/5000 plans, the term public
interest is not included; there is not any clue on the public interest in
Okmeydan1 UTP, and because the plans are not implemented yet, and if the
court decisions, 1/1000 plan is cancelled and 1/5000 plan is issued stay
order, taken into consideration the future plan for Okmeydani remains
suspicious. Hence, it is difficult to tell and analyses what kind of public

interest is pursued or not in Okmeydani.

Whereas, this study has tried to illustrate the development process of
Okmeydani from past to up to date and outcomes of top-down governmental
efforts; the case and the results of regulations still conflicted and an
atmosphere un uncertainty dominates the region and actions of residents.
Gathering further insights into the failures of governmental efforts and
resident-politics trust relation may help to develop a better planning and
policy making strategy to meet actors’ needs and to bring an absolute result
unless, the legal situation of gecekondu dwellers and urban land in
Okmeydan1 remain complicated and developing a solution will be difficult
more than ever in case of continuity of conflicts that politically divided

character of Okmeydan1 will become deeper.
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APPENDICES

Appendix A: Example of Parliamentary Question

[;% TEMM, 12283
—— CUM‘*LIPR'VH HALK PARTIGI
— Sl
| Forih......
[E_HP S LD5THT Prof. Dr. Haluk EYIDOGAN
istanbul Milletvekili
Bayndirhk, Imar, Ulastirma ve Turizm Komisyom Uycsi
080472014

TORKIVE BUYUK MILLET MECLISi BASKANLIGINA

Asapidaki sorulammin Malive Bakam Saym Mehmet SIMSEK itamfindan yazih olamk
cevaplandinlmasim Anayasa'nm 98, Ig Tizigiin 96 ve 99 uncu maddeleni geregince sayg ile talep ederim.

Prof. Dr. Haluk EYIDOGAN
CHP Istanbul Milletvekili

29/6/2001 tarih ve 4706 sayili Hazineye Ait Tagimmaz Mallann Degerlendirilmesi ve Katma Dejer
Vergisi Kanununda Degigiklik Yapilmas: Hakkinda Kanunun Gegici 4 nci maddesinde “Valaflar Genel
Midirlngine veya mazbut vakyflar ile kamu kurum ve kuruluglarina aff, tzerinde topls yapiagma bulinan
taginmazlar, Hazineye aif taginmazlar ile trampa edilebilir” hikmi ile aym maddemn ck fikrasmda
.. hazine adma fescil edilen tagmmaziar, bityikgehivierds dnceltkle biiyikgehir beledivelerine, biyikgehir
belediyelerinin ialebinin olmamest halinde ilgili belediyelers, diger yerlerde ilgili belediyelere bedelstz
olarak devredilir” hitkmit verilmigtic. Bu hilkme istinaden, Istanbul Bevogilu lige Beledivesinin beyanna
gore Okmeydam semtinde kentsel daniigiim ve yenileme adina yapilan galigmalar gergevesinde Fatih Sultan
Mehmet Vakfi milkiyetindeki valaf arazilerinin Vakiflar Genel Mildiriigi nden Hazineye (Milli Emlak
Genel Mindarligi'ne) devredilmesine iligkin protokol vaptlmagter.

Buna gire;

L. [stanbul ili Beyogln ligesi Okmeydan: semtinde Fatih Sultan Mehmet Vakfina ait arazinin
(tagmmazin) Hazine miilkivetine gegen miktan alan (metrekare) olarmk nedir? Bu taginmazlarda ilgili
olarak 4706 sayili kamuna pore Fatih Sultan Mchmet Vakfi'na herhangi bir tagimmaz trampasi
(takast) yapulmg mudn? Trampa yambnmgsa trampa ticn ve miktan ne kadardu? Harinenin sbe
konosu vakfa trampa ettifi tagmmaziar nerelerdedir?

2. Bui tagmmazlarla ilgili olarak Fatih Sultan Mehmet Vakfi'mn Hazine’yle ve Hazine'nin Beyoglu
Beledivesi ile anlagtifi trampa (takas) iglemleri igin vapiloug protokolierin bir kopvas: tarafimuza
iletilebilir mi?

3. [stanbul Beyogilu Belediyesi'nin Okmeydam semtinde Fetihtepe, Kaptanpag, Piripaga ve Piyalepasa
Mahallerinde yarittii ve 3194 saph imar Kammummn 18, Maddesine gore vaphin kemsel
dénigiim/venileme nypuiamalan igin hazrlanan Tarihi Sit Alanlan Koruma Amagch Etkilegim Gegis
Sahasi Uygulama lmar Planlaciea yielik araziler Hazine milkiyetinden Beyoflu Belediyesine ne
zaman devredilmistir ve devredilen miktan metrekare olarak ne kadard?

4. lmar planlannda doniigim ve yenil igin gostenlen parsellerde hak sahiplenine tapo daginom igin
hwmwmmmmimMMms Maddesine gire hak sahipleri
tarafindan bedcli denen hisselerin toplam sayis: ve toplam hisse afam ka¢ metrekaredir? Hak
sahiplerinin kag tancsi pegin, kag tanesi taksith deme yapmstr, Hak sabiplerinin bireysel olarak
adedikleri meblaf en fazla ve en az ne kadar olmugtur?
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Appendix B: Sample Ouestionare of In-depth Interviews with
Municipal Authorities

1. Kentsel doniisiime genel olarak nasil bakiyorsunuz?

- Kentsel doniisiim projelerinin halki yerinden ettigi, bor¢landirdig1 gibi

elestirilere ne diyorsunuz?

2. Sizce Okmeydani Istanbul ve Beyoglu iginde nasil bir 6zgiin konuma

sahip?
3. Okmeydani’ndaki sorunu nasil tanimliyorsunuz?

4. Okmeydani’nda ge¢misten bu yana siirekli giindeme gelen bir kentsel

doniigiim var, bu zamana kadar siire¢ Belediye acisindan nasil ilerledi?

- sorun tanimi - O6zel miilkiyet meselesi - geri adim atilan durumlar -

gelistirilen ¢oziimler

5. Gegmiste merkezi hiikiimetlerin ¢ikardigr imar aflar1 Okmeydani’nda

tecriibe ettigimiz siiregte nasil rol oynadi?

6. Belediye Okmeydani sakinlerinden (ev & is yeri sahipleri & kiracilar)

neler bekliyor?

- Beklentiler nasil farklilagiyor - Beklentilerinin kargiligin1 bulabiliyor mu?
- Bulamiyorsa nasil bir uzlas1 6ngoriiyor?

7. Okmeydani sakiniyle belediye arasindaki goriismeler nasil gergeklesiyor?
- Nasil sorular ve sorunlarla karsilagiyorsunuz?

8. Gecmiste karsilasilan sorunlar ve bugiinkii siirecte karsilasilan sorunlar

arasinda ayrisan ve halan daha ortaklik koruyan benzerlikler var m1?
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9. Gelecekte karsilagsmayr beklediginiz sorunlar var mi1? /Gelecekte ne tip

sorunlarla karsilasilabilir?

10. Okmeydani bu siiregte gelistirdigi bir durus var. Bu durusun siirece

etkisini nasil degerlendiriyorsunuz?
- Olumlu - Olumsuz taraflar1

11. Belediye Okmeydani projesini yiiritilen diger (kentsel doniisiim)

projelerden farkli goriiniiyor mu?

12. Belediye nasil bir Okmeydani yaratmak istiyor? / Hayalinizdeki

Okmeydani nasil bir yer?

- Bunun 6niinde nasil engeller gériiyorsunuz?

13. Belediye’nin doniisiimde gozettigi bir dncelik siras1 var m1?

- Oncelikle doniistiiriilmek istenen mahalleler ve sebepleri

14. Belediye Okmeydan1 doniisiimiindeki kamu yararini nasil tanimliyor?

15. Dontigiimiin 4706 ve 3194 sayili kanunlar yerine 6306 sayili kanunla

gerceklestirilmesi Belediye’ye ne gibi kolayliklar ve zorluklar ¢ikaracaktir?

16. STK’lar, mimar /sehir planlama odalariyla etkilesiminiz var m1? Ne tiir

sorunlar yasiyorsunuz?

17. Merkezi ydnetim, TOKI konuya nasil yaklasiyor? Goriis ayriliklariniz

var m1?

18. Biiyiiksehir’in yaklagima ile sizin yaklagiminiz arasinda bir fark var mi1?
19. Miiteahhitler Okmeydani’na nasil yaklasiyor?

20. Siz bu yaklagimlar1 nasil goriiyorsunuz?

21. Okmeydani’ndaki dernek ve diger kuruluslara nasil bakiyorsunuz?
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22.0Okmeydani’ndaki miilkiyet sorununu belediye nasil tanimliyor?

23. Medya konuya nasil yaklasiyor? Medyanin gosterdigi yaklagimlar

farklilagiyor mu? Sorunlar var mi1?
Meclis iiyelerine ayrica sorulabilecek sorular

1. Belediye meclis liyesi olarak bu siiregte sizin oynadiginiz rolii nasil

tanimlarsiniz?

2.Dontigiim  bittiginde Okmeydan1 sakinlerinin yerinden edilme sorunu

yasama ihtimalini nasil degerlendiriyorsunuz?

3.0kmeydan1 doniisiimiinde bu derece israrct olunmasinin altinda bagka

sebepler olabilir mi?

4. Doniisiim konusunda belediye ve diger kamu otoriteleriyle yasanan
sikintilarin  kaynaginda doniisiim beklentileri disinda siyasi/ mezhepsel

nedenler oldugunu diisiiniiyor musunuz?
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Appendix C: Sample Ouestionare of In-depth Interviews with
NGOs

1. Kentsel doniisiime genel olarak nasil bakiyorsunuz?

-Kentsel doniisim projelerinin halki yerinden ettigi, bor¢landirdig1 gibi
elestirilere ne diyorsunuz?

2. Okmeydani ‘ninda ki sorunu nasil tanimliyorsunuz?

3. Okmeydani’nda ge¢misten bu yana siirekli giindeme gelen bir kentsel
doniisiim var.

-Okmeydant halkinin bu doniisiime karst sergiledigi bir durus var.
Okmeydani halkinin bu konudaki tutumu nasil farklilagiyor?

-Ne tiir farkli tutum alis var?

4.Siz bu siirecte nasil bir tutum aldiniz ve halkla nasil iligkilendiniz?

5. Okmeydani halkinin sergiledigi bu durusun siirece etkilerini nasil
yorumluyorsunuz?

6.Halkin siirece aktif katilimi1 bir sorun mu?

-Sorunsa nedenleri neler?

7. Siz kentsel doniisiime iligkin Okmeydani1 halkindan neler bekliyorsunuz?
-Goriismeler nasil gerceklesiyor

8. Seslendiginiz Okmeydan1 sakinlerinin beklentileriyle sizin beklentileriniz
arasinda bir fark var mi1?

-Bu nedenle ¢eliskiye diisiildiigii oldu mu? -Nasil astiniz ya da agsamadiniz?
9.0kmeydan1 sakinleri ile sizi ayrigtirmaya yonelik belediye ya da diger
devlet kurumlarmin bir ¢abasi oluyor mu?

-Bu amaca yonelik ne yapryorlar?

10. Siz belediyeden ve merkezi hiikiimetten kentsel dontisiimle ilgili siiregte
neler bekliyorsunuz?

-Beklentilerinizin karsiligin1 bulabiliyor musunuz?

-Bulamadiginiz durumlarda nasil bir uzlas1 gergeklesiyor?
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11. Halkla belediye arasinda nasil bir rol oynuyorsunuz? Halk ve belediye
arasindaki iligkiyi nasil degerlendiriyorsunuz?

12. Kentsel doniisiim siirecinde muhatabiniz olarak yerel yonetimleri mi
yoksa merkezi hiikiimeti mi altyorsunuz?

-Yerel yonetimler ile merkezi hiikiimetin tutumlarinda bir farklilagma var
mi1?

13. Mimar, sehir plancilar1 odalar1 gibi uzman kuruluslarla bir etkilesiminiz
var m1?

-Bu tiir kuruluslarla beklediginiz dlglide iletisim kuramiyorsaniz nedenleri
neler?

14. STK nmiz Okmeydani projesinin yiiriitilen diger kentsel projelerden
farkli buluyor mu?

15. Dontlisiim konusunda belediye ve diger kamu oteriteleriyle yasanan
sikintilarin  kaynaginda doniisiim beklentileri disinda siyasi/ mezhepsek
nedenler oldugunu diisiiniiyor musunuz?

16. Okmeydani’nda gergeklestirilmek istenen doniisiim iizerinde bu denli
1srarci olunmasinin altinda baska sebepler olabilir mi?

17. Belediye nasil bir Okmeydan1 yaratmak istiyor?

18. Doniisiimden sonra Okmeydani halkini neler bekliyor?

-Yerinden edilme -Mali yiik -Zenginlesme vb.

19. Dontigiimiin 4706 ve 3194 sayili kanunlar yerine 6306 sayili kanunla

gerceklestirilmeye ¢aligsmasini nasil degerlendiriyorsunuz?

20. Medya Okmeydani doniisiimii siirecine nasil yaklasiyor?

-Yaklasimlar nasil farklilagiyor? -Medyayla etkilesiminiz nasil?
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Appendix D: Sample Questionare for In-depth Interviews

with Residents and Tradesmen

1. Bireyin Hikayesi (- Memleket - Yas - Medeni Hal - Egitim Durumu - Is
Durumu)

2. Istanbul’a gdc edis tarihi /yeri /kdkeni

3. Arsanin elde edilme bigimi

- Hazinendi ¢evirdim - 6zel sahistan satin aldim - emlak¢idan aldim

- 0zel sahis ¢evirmisti ondan aldim

- Miras kald1 - muhtardan aldim - diger - yanit vermek istemiyorum

4. Konutun edinilme bi¢imi

- Yaptirdim - satin aldim - kendim yaptim - miras kaldi - ailecek ortak
yaptik

5. Konutunuzu hangi yil edindiniz? Bundan Once hangi bolgede
oturuyordunuz?

6. Konutun tiirli ve kat sayis1

- gecekondu veya kagak yapi - tapulu apartman dairesi - baraka

- miistakil ev

7. Oturdugu konutunu nasil tanimhiyor /tapusu yoksa oturdugu evi
gecekondu olarak goriiyor mu?

8. Konutun sahiplik durumu (- kira - kendi evi)

9. Konutun belge durumu

- Belgemiz yok - Miistakil tapu - Hisseli tapu - Kat miilkiyeti tapusu

- Tapu tahsis belgesi - Iskansiz toprak tapusu

10. Belgeniz varsa ne zaman aldiniz?

11. Eger tapunuz yoksa tapu almak icin belediyeye basvurdunuz mu?

- Kag kez ve hangi tarihlerde?

12. Bu zamana kadar ¢ikarilan herhangi bir imar affindan faydalandiniz m1?

- Hangi tarihte ¢ikarilan imar affindan ne amagla yararlandiniz?
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13. Bu zamana kadar yapilan imar aflari/ yerel ya da ulusal siyasetci
sOylemleri oyunuz iizerinde belirleyici rol oynadi mi1?,

14. Okmeydani’ndaki sorunu nasil goriiyor/ tanimliyorsunuz?

15. 50 yillik tapu sorununun ¢oziilememesi ve tapularinizi alamamanizi

neye bagliyorsunuz?

16. Bu siirecte ne gibi reaksiyonlar gelistirdiniz? Dernek tiyeligi, orgilitlenme
bicimleri ve eylemler vb.

17. Beyoglu  Belediye’sinin  tapu  dagitim  siirecini  nasil
degerlendiriyorsunuz? Bu toplantilara katildiniz m1? Katildiysaniz kac kez?
18. Halkin aktif katilim1 sizce bir sorun mu?

- Sorunsa nedenleri neler?

19. Siirecle ilgili yeterli bilgi sahibi oldugunuzu diisiiniiyor musunuz?

- Hangi kanallar araciligiyla bilgi ediniyorsunuz?

20. Toplantilarin sonuglarinda gelistiren politikalardan/¢6ziim yollarindan
memnun musunuz?

21. Izlenen siirece iliskin hukuki bir bagvurusu var m1? Toplu ya da bireysel
dava agcmis mi1?

22. Size kars1 belediyenin ve kamu kuruluslarinin bir 6n yargisi ya da
cezalandirici bir tutumu oldugunu diistiniiyor musunuz?

-Boyle bir tutum varsa; bu kentsel doniigiim siirecini nasil etkiliyor?

23. Belediye’nin ya da devletin siirece iligkin size bir dayatmasi oluyor mu?
24. Sizce belediye ve devlet sizden ne bekliyor?

25.Mimar, sehir planlama odalar1 gibi uzman kuruluslarla bir etkilesiminiz
var m1?

- Bu tlir kurumlarla beklediginiz olgiide iletisim kuramiyorsaniz nedenleri
sizce neler?

26. Kentsel doniigiim siirecine genel olarak nasil bakiyorsunuz?

-Belli bir kesimi zengin etme araci -Miilkiyetin el degistirmesi -Apartmanin/
yapili ¢cevrenin degismesi/ giizellesmesi -Yasayanlarin evlerinden edilmesi

-Yerinden edilme, bor¢landirma elestirilerine ne diyosunuz?

160



27. Kentsel doniistimii destekliyor musunuz?

- Destekliyorsaniz sizce doniisiimiin olumlu yanlar1 nelerdir?

- Sizce doniisiimiin olumsuz yanlari nelerdir?

28. Miiteahhitle mi yoksa belediye /TOKI kanadiyla mi evinizi

doniistiirmeyi tercih edersiniz?
29. Okmeydani’nda kentsel doniisiim ad1 altinda neler yasaniyor?

30. Doniisiimden sonra Okmeydani Sanzelize olacak diyorlar bu konuda ne
diisiiniiyorsunuz/ bu sdyleme inantyor musunuz?

31. Okmeydani1 doniisiimiinde bu derece israrct olunmasinin altinda baska
sebepler olabilir mi?

32. Dontisim konusunda belediye ve diger kamu otoriteleriyle yasanan
sikintilarin  kaynaginda doiisim beklentileri disinda, siyasi/ mezhepsel
neden oldugunu diisiiniiyor musunuz?

33. Okmeydan1 halkinin doniisiim siirecinde gelistirdigi bir durus var. Bu
durus sizce siireci nasil etkiliyor?

34. Okmeydan1 hakkinda son donemde kamuoyunda bir algi olustu. Bu
konuyu nasil degerlendiriyorsunuz?

35. Doniisiimiin size mali bir yiikk getirecegini mi yoksa size ekonomik
avantaj mi1 (zenginlesme) saglayacagini diisiiniiyorsunuz?

36. Geleceginizi Okmeydani’nda gériiyor musunuz?

37.Déniisiimden sonra da bu muhitte mi oturmay1 yoksa baska bir bolgeye
mi taginmayi diigiiniiyor?

-Neden burada oturmayi/kalmay: tercih ediyor/ istiyorsunuz?

-Neden buradan gitmeyi/ tasinmay1 tercih ediyor/ istiyorsunuz?

38. Tasinmay1 diisliniiyorsaniz nereye tasinmak istersiniz?

39. Kentsel doniistim uygulanirsa komsuluk gibi buradaki yerel iligkileri
sizce nasil etkiler?

40. Medya Okmeydan1 doniisiim siirecine nasil yaklasiyor?

- Medyadaki yaklasimlar nasil farklilasiyor, etkilesiminiz nasil?

41. 6306 sayil1 Afet kanunu size ne anlam ifade ediyor?
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42. Beyoglu Belediye Meclisi’nin Okmeydani’ni riskli alan ilan etmesiyle
ilgili goriisleriniz nelerdir?

43.Dontistimiin 4706 ve 3194 sayili kanunlar yerine 6306 sayili kanunla
gerceklestirilmeye ¢alismasini nasil degerlendiriyorsunuz?

44. Okmeydani’nin riskli alan ilan edilecegini yerel segimlerden Once

bilseydiniz oy verme davranisinizda bir degisiklik olur muydu?

Esnafa sorulabilecek ek sorular

1. Bir esnaf olarak Okmeydan1’n1 nasil goriiyorsunuz?
2. Gegmisten bu zamana burada bir¢ok kez doniisiim gergeklestirilmeye
calisildi, bu siireg bir esnaf olarak sizin i¢in nasil gegiyor?

3. Belediye is yeri sahiplerinden sizce tam olarak ne bekliyor?

Kiraciya sorulabilecek ek sorular
1.Bu siiregte kiracilar ne tip zorluklarla karsilagmakta?
2. Buradan 6nce nerede oturuyorsunuz?

3. Neden buraya tasinmay tercih ettiniz?
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Appendix E: List of Interviewees

Interviewee Institution/ Neighborhood | Position

I-1 Beyoglu Municipality Senior Official

Serife Genis Beyoglu Municipality (AKP) City Councilor

Zabit Akbas Beyoglu Municipality (CHP) City Councilor

Ertugrul Giilseven | Beyoglu Municipality (CHP) City Councilor

Rukiye Canikli Beyoglu Municipality Project Coordinator

Riistem Karakus OKCD Vice President

Ali Coskun Okmeydani1 Halkevi Lawyer

[Iknur Bektas Yeni Okmeydant Dernegi President

12 Fetihtepe Tradesman + Resident
(Tenant)

I-3 Fetihtepe Resident (Gecekondu)

I-4 Fetihtepe Resident

I-5 Fetihtepe Craftsman + Resident

1-6 Kaptanpasa Resident

L7 Kegecipiri Resident  (Tenant  at
gecekondu)

1-8 Kaptanpasa Tradesman (Tenant)

1-9 Kegecipiri Resident (Gecekondu)

1-10 Kaptanpasa Resident

I-11 Kaptanpasa Residen (has tittle-deed)

I-12 Kaptanpasa Tradesman +Resident

1-13 Kaptanpasa Tenant

1-14 Piripasa Resident (Gecekondu)

I-15 Piyalepasa Resident

I-16 Piripasa Resident

I-17 Piripasa Resident

Yasar Cetin Piripasa Resident (Muktar)

1-18 Piyalepasa Tradesman (Tenant)

1-19 Piyalepasa Tradesman +Resident

1-20 Piyalepasa Resident
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Appendix F: Turkish Summary

Bu tez Okmeydani’nda ki tapu probleminin sebepleri ve sonuclar ile
miilkiyete iliskin sorunlarin ¢oziimiine yonelik bir¢ok imar affi kanunu
cikarilmasina ragmen gecen 60 yili agkin siire zarfinda Okmeydani’nda ki
tapu problemin tarihsel gelisimini agiga ¢ikarmayr amaglamaktadir.
Calisma, cizilen teorik ¢erceveden yola ¢ikilarak saha c¢alismasinin analiz

edildigi bir yontemle dogrusal bir diizlemde kurgulanmistir.

Birinci boliimde tezin amaci, kapsami ve yontemi hakkinda giris yapilmas;
saha ¢alismasi esnasinda deneyimlenen zorluklar ve bunlarin kentsel
mekana nasil yansidigi ile teori ve uygulama arasindaki bag da bu boliimde
kurulmaya c¢alisilmistir. Yapilan literatiir taramasinin ardindan ortaya
cikarilan teorik cerceveye ek olarak derinlemesine miilakatlarin yapildigi,
harita, dergi, gazete, brosiir gibi yazili materyallerin degerlendirildigi
niteliksel arastirma yoOntemi benimsenmistir. Bu siliregte yar1 katilimet
gozlem modeline de, yapilacak derinlemesine miilakatlar esnasinda
aktorlere dogru sorular1 yoneltebilmek amaciyla bagvurulmustur. Gorlisme

yapilan kisilere kartopu ve rastgele secim yontemiyle ulagilmistir.

Ikinci boliimde, ¢alismanin ana kavramlari olan miilkiyet, rant ve kamu
yarar1 kavramlar1 teorik olarak tanimlanmis ve tartisilmistir. Bu boliimdeki
tartisma temel olarak ¢alismanin ana kavramlar1 arasindaki iliskiyi ortaya
koyarken, miilkiyet hakki ve kentsel arsa ile bunlarin konut sektorii i¢in ne

anlam ifade ettigine de agiklik kazandirmay1 amaglamaktadir.

Ucgiincii  boliimde Tiirkiye’nin toprak ve miilkiyet rejimi Osmanl
Imparatorlugu’ndan Tiirkiye Cumbhuriyeti donemine tarihsel baglamda
incelenmis ve damitilmaya calisilmistir. Bu kapsamda toprak tiirleri ve
degisimi ile bu toprak tiirleri arasindaki farklar agiklanmistir. Erken
Cumhuriyet doneminden 2000li yillara kadar gecen kentlesme siirecinde

topragin kullanimindan ve yapilan yasal diizenlemelerden kaynakli degisen
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karakteristigiyle iliskili olarak bdlgede ikamet edenler ve kamu otoritesi

arasindaki iligki ve gerilim de ayrica bu boliimde tartisilmistir.

Doérdiincii bolim Okmeydani’nin cografi konumu, tarihsel arka plani,
Okmeydani’na iliskin yasal diizenlemeler ve topragin yasal durumu ile
Okmeydani’nda ki yerlesim ile toprak kullanimina iligkin bilgileri
icermektedir. Dordiincii boliimle birlikte, calismanin saha c¢alismasini
degerlendirme kismina gegmeden bolgenin tanitilmas: ve Okmeydani’ndaki
topragin gecirdigi doniisimiin ve bu siliregte aktdrlerin oynadigi roliin

tanimlanmas1 amag¢lanmaktadir.

Okmeydani, Istanbul’'un Avrupa yakasindaki konut ve ticaret merkezlerine
¢ok yakin bir konumda olup; Beyoglu, Levent, Mecidiyekoy’e 15 dakikalik
mesafede olup ana ulasim arterleri lizerinde yer alir. Merkezi konumu
sayesinde Metrobiis, otobiis, dolmus ve vapur gibi toplu tasima araglarina
ulagsmak son derece kolaydir. Kentsel doniisiime konu olan ve Okmeydani
olarak anilan alan alti mahalleden meydana gelmekte, Mahmut Sevket Pasa
Mahallesi Sisli ilgesi sinirlarinda kalirken; Piri Pasa, Fetihtepe, Kegeci Piri,
Piyalepasa ve Kaptanpasa mahalleri Beyoglu il¢ce sinirlar1 igerisinde
kalmaktadir. Miilkiyet ve tapuya iliskin sorunla Beyoglu ilge sinirlari
iceresinde kalan bu bes mahallede yasanmakta olup ozellikle Fetihtepe ve
Piyalepasa mahallerinin tamami bu sorundan mustaripken diger iig
mahallenin dordiincii boliimde yer alan Figure 4.4’te goriilen kisimlari

miilkiyet problemi ve kentsel dontisiimle kars1 karstyadir.

Okmeydani sahasin1 emsalsiz yapan ve diger kentsel doniisiim projelerinden
ve gecekondu yerlesim alanlarindan farklilastiran 6zelligi topragin tipi ve
yasal statiisiidiir. Bolgedeki toprak Fatih Sultan Mehmet Vakfi miilkiyeti
oldugundan ve her ne kadar toprak Osmanli imparatorlugu déneminden beri
sahislar tarafindan sahip olunmus ve yerlesime agilmissa da, topragin yasal
statlistiniin hayrat mal olmasindan dolay1 satis1, devri ya da 6zel miilkiyete

konu olmasi belli bir tarthe kadar miimkiin degildir.
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Uygulama ve teori arasindaki bu zitlik 196011 yillardan beri birgok imar ve
koruma amagh imar plan1 yapma girisimleriyle ¢coziilmeye ¢alisilmistir. Bu
girisimler hem Okmeydani’nin Osmanli’nin fethinde karadan denize
yirilitilen gemilerin insa edildigi alan olmasi, hem de Okgularin talim
yaptig1 yer olmasi sebebiyle barindirdigi nisan taslar1 sebebiyle sahip oldugu
tarihi sit alani statiisiinii korumak hem de bdlgede bulunan gecekondu
sahiplerine miilkiyet haklarina iliskin tapularim1  vermek amaciyla
yapilmistir. Okmeydani’nda 6zel miilkiyete izin vermek aymi zamanda
Okmeydani’nt sermayenin yatirrmina a¢mak anlamina da gelmektedir.
Ancak, Okmeydant’nin tarihi koruma alani olmasi1 ve Okmeydani’ndaki
toprak miilkiyetinin Vakiflar Genel Mudiirligii sorumlulugu altinda olmasi
sebebiyle 2001 yilinda ¢ikarilan 4706 sayili kanunla birlikte Vakiflar Genel
Miidiirligi’niin miilkiyetinde olan tasinmazlarin Hazine’ye devrine iliskin

kanun ¢ikarilincaya kadar tiim bu girisimler sonugsuz kalmistir.

Bugiin Okmeydan1 Kentsel Donilisiim Projesini de kapsayan ve tapu
satisginin  yapildigi, Beyoglu ilge sinirlart igerisinde kalan, Fatih Sultan
Mehmet Vakfi’na ait alanin miilkiyetinin neden Vakiflar Genel Miidiirligii
sorumlulugu altinda oldugunu anlamak Okmeydani’nda siire gelen tapu ve
miilkiyet sorununu anlamayi1 da kolaylastiracaktir. Fatih Sultan Mehmet
Vakfi, Sultan II. Beyazit tarafindan babasi adina, babasinin vasiyeti tizerine
kurulmusgtur. Vakif bir Sultan tarafindan kuruldugu i¢in, vakfin sahip oldugu
toprak tlirli miri yani hazine topragidir, hazine topragi olmasi sebebiyle de
satilamaz ya da Ozel miilkiyete doniistiiriilemez Ozelliktedir. Osmanli’da
vakiflar yonetimindeki miri araziye verilen ad arazi-i mevkufe olup, arazi-i
mevkufe-i sahiha ve arazi-i mevkufe-i gayri sahiha olmak tizere iki farkl tip
vakif topragi bulunmaktadir. Bu iki tip arasindaki temel fark, topragin tipi,
topragin kullanimi ve topragin kullanimindan elde edilen gelirin ne sekilde
kullanilacag: yoniindedir. Eger toprak miilk cinsindense yani kiralanabilir ve
miras birakilabilir cinstense bu topraga verilen ad arazi-i mevkufe-i

sahihadir ve bu topraktan elde edilen gelir, vakfin Onceliklerine gore
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degerlendirilip kullanilabilir. Eger vakif miilkiyetindeki topragin cinsi miri
ise, bu topraga verilen ad arazi-i mevkufe-i gayri sahiha dir, bu topraktan
elde edilen gelire miri gelir denir ve nasil kullanilacagi hazinenin yonetimi
altindadir. Fatih  Sultan Mehmet’in  Okmeydani’na  hicbir yapinin
yapilmamas1 hatta {izerinde kus ucurulmamasi lizerine verdigi vasiyet
tizerine Okmeydani tamamen halk yararina agilmis, mesire ve ok talim alani
olarak kullanilmistir. Fakat yenicerilerin ve okcularin orada kendilerine ait
bir sey birakma arzusu yliziinden ilk olarak mezarlarin yapilmasiyla bu
yasak ¢ignenmis, 1912-1913 Balkan Savasi doneminde bolgeye yerlestirilen
Arnavutlarin bolgeyi bostan ve bahgeye cevirmesiyle birlikte de diger
kullanim ihlallerinin 6nii agilmistir. Tirkiye Cumhuriyeti’'nde ilk vakiflar
kanunu 1935 yilinda ¢ikarilmis, 1938 yilinda yapilan bir diizenlemeyle 1926
tarihli Tirk Medeni Kanunu’nun kabuliinden once kurulan vakiflarin
mazbut vakif olarak tanimlanmasi ve siniflandirilmasi uygun goriilmiis. Bu
diizenlemeyle birlikte Fatih Sultan Mehmet Vakfi Mazbut vakif statiisii
kazanmis ve Vakiflar Genel Miidiirliigii’nlin sorumluluguna verilmistir. Bu
tip vakiflarda miilkiyete iligkin kararlarsa Vakiflar Meclisi tarafindan
verilmektedir. 5737 sayili Vakiflar Kanunu’na gore vakif miilkiyeti hayrat
ve akar olmak tizere iki cinstir. Hayrat, kamu yarari i¢in kullanilan satis1 ve
devri miimkiin olmayan mal ve hizmet anlamina gelirken; akar, vakfin amag
ve hizmetlerini karsilamak tizere gelir elde etmek amaclh kiralanabilen,
devredilebilen ve satilabilen tasmmir ve tasinmaz olarak taninmaktadir.
Okmeydant Osmanli Déneminde miri toprak oldugu ve kamu yarar
amaciyla kullanildig1 icin kayitlara hayrat arazi olarak ge¢cmis ve bu yolla
tizerinde 0©zel miilkiyet hukukunun kurulmasma iligkin tiim yasal

diizenlemelerin de 6nii kapanmustir.

Her ne kadar 6zel miilkiyet hukukunun kurulmasi yasal olarak miimkiin
olmasa da ilk basta Arnavutlar tarafindan bostan olarak kullanilan topraklar,
1950°li yillardan itibaren Istanbul’a go¢ edenlere ev sahipligi yapmislardir.

Tarimda modernlesme ve ithal ikameci sanayilesme politikasinin etkisiyle
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kirdan kente gelen yogun gogli karsilayacak yeterli konut stokunun
kentlerde olmayisi, bu niifusun barmmma ihtiyacim kendi olanaklariyla
karsilamasina sebebiyet vermis, resmi bir konut siyasasinin olmayist ve
kurulan patronaj iligkisiyle birlikte toprak miilkiyet ihlalleri kemikleserek bu
giinlere kadar uzanmistir. Bu baglamda Okmeydan1 agirlikli olarak Sivas,
Erzincan ve Giresun illerinden go¢ almistir. 1950’lerde go¢ eden ilk kusagin
topragl ¢evirmekten ziyade Arnavutlardan satin aldigi ve zaman iginde
bircok el degistirmenin oldugu yapilan saha calismasinda tespit edilmis,
6zel miilkiyet hukukunun kagit tizerinde olmasa da pratikte zaman

icerisinde kuruldugu gozlemlenmistir.

Gecgen yillar boyunca Okmeydani’nin yasal durumu ve karakteristigi devlet
kurumlar1 arasinda bir gerilime sebep olmus; belediyeler ve gelen
hiikiimetler toprak miilkiyetinin yasal statiisiinii degistirmeye yonelik
girisimlerde bulunmuslardir. Ancak bu girisimler koruma kurullari, Vakiflar
Genel Miidiirliigli ve Milli Emlak’in kars1 girisimleriyle durdurulmus ve her
ne kadar Okmeydani Tarihi Sit ve Koruma Alani smirlari haritalara
islenmisse de, imar plan1 yapma girisimlerine paralel olarak bu sinirlarda da
degisikler meydana gelmistir. Bu degisiklikler ve koruma kurulu kararlari
dordiincii boliimde Tablo 4. 1 ve Tablo 4. 2°de detayli olarak gdsterilmistir.
Daha oncede bahsedilen 2001 tarihli kanunla birlikte, Vakiflar ile Hazine
arasinda tasinmazlarin takasi miimkiin kilinmis, 2004 yilinda kurumlar
arasinda imzalanan ancak detaylar1 ve igerigi kamuyla paylasilmayan
protokolle birlikte Fatih Sultan Mehmet Vakfi’'nin Okmeydani’ndaki
tasinmaz miilkiyeti Hazine’ye devredilmistir. 2010 yilinda ise Hazine’ye
devri yapilan taginmazlarin miilkiyet hakki imzalanan ve bir 6nceki protokol
gibi detaylar1 ve igerigi kamuyla paylasilmayan bir protokolle Beyoglu
Belediyesi’ne devredilmistir. Okmeydani Kentsel Doniisiim proje smnirlari,
Fatih Sultan Mehmet Vakfi miilkiyetinde olan toprak sinirlariyla drtiismekte
olup, bu bdlge sinirlart igerisinde ikamet edenlerin neredeyse hig¢ birinin

tapular1 bulunmamakta, bircogunun ise 1984’te cikarilan Imar Affi
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Kanunu’ndan faydalanarak aldiklar1 tapu tahsis belgeleri veyahut Ziraat
Bankasina bu belgeleri almak i¢in yatirdiklar1 2.000TL’ye ait dekontlar
bulunmaktadir. Bdlge sakinleri tapu tahsis belgesine sahip oldugu ve tapu
tahsis belgeleri ileride alinacak tapu belgelerine yasal dayanak kabul
edildigi icin, vakif miilkiyetinden ¢ikarilan bu alana iliskin miilkiyetin hak
sahiplerine teslim edilmesi belediye ac¢isindan bir zorunluluk teskil
etmektedir. Yani, tapu tahsis belgelerini ve bolge sakinlerinin hak
sahipliligini gérmezden gelmek miimkiin degildir. Tapularin dagitimi ya da
satistyla  birlikte Okmeydani Kentsel Doniisiim Projesi baslamadan
gelecekte ortaya ¢ikabilecek yasal zorluklarin asilmast da miimkiin
kilinmaktadir. Tapu satis1 ifadesinin kullanilmasinin sebebi, tapu dagitim
islemlerinin tasinmazin bulundugu konuma gore belirlenen rayi¢ bedel
tizerinden yapinin isgal ettigi metrekareye gore hesaplanarak hak sahiplerine

satilmasidir.

Besinci boliimde, saha calismasinin ¢iktilart ¢aligmanin temel kavramlari
cergevesinde, derinlemesine goriisme yapilan kisilerin  yorumlariyla
harmanlanarak degerlendirilmis. Bu degerlendirme; goriisiilen kisilerin
emek milkiyet ve rant iligskisini nasil kurguladigi ile bilgiye ulasma ve
teknik bilgi sahibi olmanin ne kadar énemli oldugu ile kentsel ayrismay1

kapsar.

Calismanin temel kavramlarindan biri miilkiyet teorisi oldugu icin 6zellikle
bolge sakinlerinin miilkiyet haklarini nasil tanimladigi analiz edilmeye
calisilmistir. Goriisme yapilan kisiler, hak sahipliklerini miilkiyet ve emek
iligkisi tizerinden kurgulamaktadirlar. Ellerinde sahipliklerine iligkin tapu
belgelerinin olmamasina ragmen; tasinmazlart emeklerinin karsiliginda
kazandiklar1 parayla almalart ayn1 zamanda gerekli altyapinin saglanmasi
i¢in sarf ettikleri emek ve bu zaman kadar 6dedikleri bina, emlak ve gevre
vergileri sebebiyle kendilerini hak sahibi olarak goérmekte ve konutlari

gecekondu veya kagak yapi olarak tanimlamay1 kabul etmemektedirler.
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Okmeydani’nin bdlge i¢indeki konumu ve ulasila bilinirligi Okmeydani’nin
rant oranini yiikseltmekte ve bolgenin yiiksek ranti bolge sakinlerinin
oldukca farkinda oldugu konulardan biridir. Goriisme yapilan kisiler aym
zamanda tapularinin olmasi durumunda rantin daha da yiiksek olacaginin da
farkindadir. Bunun yani sira, Okmeydani’ nin kentsel arsa olarak ekonomik
cografyas1 da goz oniinde bulundurulursa; Istanbul’un merkezinde yer alan
vakif miilkiyetinin 6zellestirilmesi ve buradaki yerlesimin yasallastirilmasi
Okmeydani’ndaki kentsel topragin maliyet-satin alma fiyatinda hizli bir
yiikkselmeye sebep olacagi ongoriilmektedir. Yani, Okmeydani’ndaki rant
ac1g1 hem belediyelerin yaptig1 yatirimlar hem de topragin siiregelen yasal
durumundan kaynaklanmaktadir. Gegmiste gecekondularda olan apartman
sakinlerin emekleri ve belediyelerin alt yap1 yatirimlari zaman igerisinde

topragin degerlerini arttirmisgtir.

Calisma sonunda gozlemlenenlerden biri de kisilerin goriigleri ne olursa
olsun sermayenin gerekli isbirlikleri yaparak bu yeri geldiginde yapilan
yasal bir diizenleme yeri geldiginde kentsel doniisiim projesi olarak kendini
gostermekte ve miilkiyetin el degistirmesi igin gerekli zemin
saglanmaktadir. Oyle ki, heniiz tiim hak sahipleri tapularini almamis
olmasina ragmen gerek biiyiik insaat gruplar1 bolgeye olan niyetini agik
etmekte gerekse Beyoglu Belediye Baskani yatirnmcilart bolgeye

cagirmaktan geri durmamaktadir.

Diger bir yandan, kentsel doniisiim projesi heniiz baglamadig i¢in goriisiilen
kisilerin yerinden edilme ve sosyal ¢evrenin degigmesi, ihtimali,
karsisindaki tepkileri Olglilememistir, bu baglamdaki sorular ¢ogunlukla
bilmiyorum, bir fikrim yok ya da hakkimizda hayirlist olsun seklinde
cevaplanmistir. Caligmanin yapildig: tarih itibariyle, Okmeydani’ndaki tek
katli gecekondularin ¢ogu 1990’11 yillarda yikilmis bulunmakta ve insanlar
cok kathh apartmanlara tasinmak konusunda her hangi bir tereddiit
duymamaktadir. Ancak yeni komsuluk iliskileri, yasam alanlarini kimle

paylasiyor olacaklarina dair giivensizlik; kapici, glivenlik gibi konsiyerj
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hizmetlerinden dogacak maliyetin 6denmesi gibi konular endise duyulan
temel alanlardir. Her ne kadar Beyoglu Belediyesi yetkilileri kentsel
doniisiim projesinin her hak sahibi tapusunu alincaya kadar baslamayacagini
sOylese de, belediye tarafinda koordine edilen kentsel doniisiim projesi
basladiginda, insanlarin yeni tasinacaklari apartmanlarinda komsularinin
kimler olacagi onceden bilecegini yapilan vaatler arasindadir. Vatandasin
tapusunu aldirmaya yonelik onemli vaatlerden biri de eve ev, diikkana
diikkan sOylemi olmakla birlikte bu sdylem bir protokolle yazili hale

getirilmemistir.

Diger gecekondu yerlesim alanlar1 ve kentsel doniisiim projelerinde de
oldugu gibi, kamu otoritesinin giicli; yasal ve yonetsel diizenlemeler
Okmeydani’nin gelecegini belirlemekte, dyle ki imar planina kars1 agilan
davalar ve 18. madde uygulamasi durumu daha da karmasik bir hale getirme
ihtimalini icinde barmdirmaktadir. Ek olarak, Istanbul 6. Bélge Idare
mahkemesine kisilerin ac¢tigi davalar sonucunda Beyoglu Belediyesi
1/1000lik imar planina iptal ve Biiyiiksehir Belediyesi’nin 1/5000lik nazim
imar planina ylriitmeyi durdurma karar1 verilmesine ragmen Beyoglu
Belediyesi tarafindan tapu satis islemlerine devam edilmistir. Tapu satis
islemlerinin iptal edilen1/1000lik imar planina gore parsel bazinda ve
miistakil tapu yerine hisseli tapu sekilde yapildigit g6z Oniinde
bulundurulacak olursa, gelecekte Okmeydani’nda miilkiyete ve miilkiyet
haklarina iliskin yeni sorunlarla karsilasma olasiligi mevcuttur. Beyoglu
Belediyesi satis islemlerine devam etmekle birlikte, belediyenin kendi
internet sitesinde yayinladig: satisa iliskin rakamlar, ¢ok biiyiik farkliliklar
arz etmemekle birlikte, tutarsizlik gostermektedir. Tutarsizligin tespit
edildigi bagka bir alan ise bolge niifusuna yoneliktir, hak sahipliligine
benzer sekilde niifus bilgilerinde de tutarsizligin olmasi bu kadar basit
bilgilerin bile dogru paylasilamamas1 sebebiyle projeye olan giiveni

sarsmaktadir.
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Okmeydani’nda deneyimlenen ve dordiincii bolimde yer alan Figure 4.6 da
gosterilen miilkiyetin el degistirme sirkiilasyonu gostermektedir ki,
Okmeydani’nda yasanan siire¢ ilhan Tekeli tarafindan cizilen ve sayfa 32°de
yer alan 3.1 ve 3.2 semalarla uyumludur. Okmeydani’nin tek ve temel farki
ayni zamanda yasanan problemlerin yasal dayanagi Okmeydani’ndaki
topragin ne 6zel ne de kamu miilkiyetine konu olmamasi, vakif miilkiyetine
konu oldugu i¢in de imar affi kanunlarinin sorunu ¢ézmede ise yaramamis

olusudur.

Her ne kadar Okmeydani gerek kapladigi 160 hektarlik alan gerek de
yaklasik 80 binlik niifusu bakimindan en biiylik ve de en genis kapsamli
projelerden biri olsa da bolgeye iliskin yeterli kaynak bulunmamaktadir.
Calismanin yapildigi tarih itibariyle kiyaslamaya imkan veren baska bir
caligmanin olmayisi ve 2007’den Onceki yillara ait istatistiki bilgilerin
tutulmamis olusu; cevresel degisimi, sermayenin oynadigi rolii 6lgmeyi
zorlastirmaktadir. Bu baglamdaki resmi bilgi eksikligi devletin topragin
kullanimina iliskin yonlendirmeyi yaparken bunu yasal ve istatistiksel
olarak kontrol altina almadiginin da bir Ornegidir. Bu tarz bir bilgi
eksikliginin yani sira, bolge sakinlerinin de, topragi ya da evi ne zaman ne
kadar satin aldiklari, gecekondu evlerini ne zaman apartmana
doniistiirdiikleri, ka¢ basina ne kadar har¢ yatirdiklar1 gibi konularda ya
eksik bilgi sahibi oldugu ya da sahip oldugu bilgiyi kaydetmeyerek unuttugu
gozlemlenmistir. Ornek vermek gerekirse, gecekondusunu c¢ok katli yapiya
dontistiiren bir¢cok hak sahibi bunu imar affi yoluyla mi, belediyenin yaptigi
bir diizenlemeyle mi yoksa imar plan1 kapsaminda yaptig1 hakkinda higbir
fikre sahip degildir. O kadar ki, goriisme yapilan kisilerden biri kendi
gecekondusunu ¢ok katli yapiya doniistiirdiikten sonra komsularin1 da ayni
seyl yapmaya zorladiginit ve bulunduklar1 sokagin bu sekilde doniistiiglinii

ifade etmektedir.

1980°de mantar gibi ¢ogalan miiteahhitlere ek olarak, TOKI’nin devletin

miiteahhidi gibi ¢alistifi ve kentsel arsa ve gelismeye biiylik insaat
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firmalarinca yon verilirken, sermayenin rant pesinde kogsma davraniginin da
kentsel arsa insasindaki roliiniin daha da bariz oldugu ve gecekondu
sahiplerinin haksiz kazan¢ ve kar elde etti§ine yonelik bir bakis acisinin
oldugunun da altim1 ¢izilmelidir. Her ne kadar insanlar kentsel doniisiim
projelerinin yerinden etme, soylulastirma ve bor¢lanmaya sonuglanmasina
iliskin korkular tasisalar da insanlarin kentsel doniisiim projelerine yonelik
bakis acilar1 bazi ikilemleri de icinde barindirmaktadir. Insanlar bu siirecte
pastadan daha biiyiik dilimler isteseler de, biiyiik resme bakildiginda biiyiik
aktorlerin aldig1 kadar biiylik dilimleri alamayacaklarinin da farkindadirlar;
bireylerin belediye veya TOKI yerine miiteahhitlerle anlasma yoluna gitmek
istemesi bunun Orneklerinden biridir. Bireyler insaat firmalarinin ya da
miiteahhitlerin kendilerine devlet aygitlarindan daha iyi teklif sunacagi
inancindadirlar. Bunun yami sira belediyeyi de haklarmi koruyacagi
diistincesiyle tercih edenler yok degildir. Diger bir yandan vurgulanmasi
gereken noktalardan biri de, bir¢ok sakin evinin fiziksel durumu fark
etmeksizin kendi evinde yasamaya devam etmekten mutluluk duyacagini
belirttirdigidir. Gortisiilen kisilerde apartmanlarda yasayanlar, apartmani
ailesiyle paylasmakta; sadece bir kagi kiracilardan gelir elde etmekte fakat
hi¢ biri yasadiklar1 yapili ¢cevrenin giizellestirilmesine karsi ¢ikmamakta; bir
doniisiimiin olmasi durumda bulunduklar1 yerde ve mevcut komsulariyla

donlismeyi tercih etmektedirler.

Diger orneklerde oldugu gibi, calismanin yapildig: tarihe kadar siiregelen
plansiz gelismeler, kentsel arsa tizerindeki miilkiyete haksiz el koyma
olasiligimin Okmeydani’nda da ortaya ¢ikmasina sebep olmustur. Yiiriitiilen
mevcut c¢alismalar, yapilan imar planlar1 bu problemi ¢6zme odaklidir.
Okmeydani’nda Fatih Sultan Mehmet Vakfinin sahip oldugu topragin hayrat
mal yant kamu yarart i¢in kullanilmasi esas oldugu g6z Oniinde
bulundurulacak olursak, miilkiyet tipini de ortak miilkiyet olarak
siniflandirabiliriz. Yani, yillardir kagit lizerinde olmasa bile pratikte toprak

lizerinde ve toprak lizerine insa edilen taginmazlarda ortaya cikan ozel
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miilkiyet, yapilan ¢aligsmalarla birlikte ortak miilkiyette olan topragin 6zel
miilkiyet hukukuna kagit tlizerinde ve yasal olarak gecirilmesidir. Bu
noktada, tizerinde durulmasi gereken nokta kamu yarar1 kavramidir, diger
bir deyisle Okmeydan1 Miilkiyet Odakli imar Plan1 ve Okmeydam Kentsel
Dontlisiim Projesinin kamu yarari amaci giidiip gilitmedigidir. Fakat ne
1/10001ik ne de 1/50001ik planda kamu yarar1 kavramina rastlanamadigi gibi
Okmeydan1 Kentsel Doniisiim Projesi’ndeki kamu yararinin ne olduguna
dair de bir ipucu bulunamamistir. Kentsel donilisim projesinin heniiz
uygulanmaya baglamamis olusu ve imar planlarina yonelik mahkeme
sonuglar1 goz oniline aliacak olursa Okmeydani’nin ve Okmeydan1 halkin
stipheli bir gelecek bekledigi sdylenebilir. Bununla birlikte Okmeydani’nda
ne tip bir kamu yararinin gozetildigi ya da gozetilmedigini belirlemek ve

analiz etmek de deginilen sebeplerden otiirii oldukga giictiir.

Yapilan saha ¢alismasi sonucunda ortaya ¢ikan en ¢arpici sonuglardan biri
Okmeydani’nda fiziki olarak da varligi dillendirilen ayrigsmadir. Kentsel
ayrisma her ne kadar kiiresellesmenin kentlerdeki sonucu olarak goriiliip
ekonomik tabanli oldugu kabul goérse de Okmeydani’nda deneyimlenen
ayrisma bolge hane hani biiyiikk ¢ogunlukla diisiik gelir grubuna dahil
olmakla birlikte ekonomikten ziyade siyasi ve mezhepsel tabanlidir. Yapilan
goriismelerde vurgulanan “asagi- yukar1” ayrimi fiziksel bir noktaya
referansla Okmeydani’n1 iki ayr1 boliime ayirmaktadir. Ayrim icin referans
noktas1 Fetihtepe ve Piyalepasa Mabhallelerini ayirarak kulaksiza kadar
uzanan Fatih Sultan Mehmet Bulvar iizerindeki Cesme Duragi’dir. Yukari
diye adlandirilan kisim sadece sol goriisle degil ayn1 zamanda Alevilerle de
Ozdeslestirilirken bu kesimde daha ¢ok Sivas ve Erzincan’dan gog¢ edenler
bulunmaktadir. Asagi olarak adlandirilan kisimda agirlikli olarak daha ¢ok
Giresun, Trabzon ve Tokat’tan go¢ eden sag goriisli Siinnilerle

Ozdeslestirilmistir.
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Besinci boliimde yer alan, 2009 ve 2014 yillarina ait mahalle bazli yerel
se¢im sonuglarint gosteren Table 5.1 ve 5.2°de de bahsedilen siyasi ayrimi

gormek olanaklidir.

Okmeydani’nda bu ayrismanin yani sira son donemde siddeti giderek artan
protestolara da ev sahipligi yapmaktadir. 2013 yazinda ¢ikan Gezi olaylar
esnasinda Berkin Elvan ve Ugur Kurt’un polis kursunuyla hayatini
kaybetmesi ve Burakcan Karamanoglu’nun silahla vurularak oldiiriilmesini
de DHKP-Cadli orgiitiintin iistlenmesinin ardindan bolgedeki ayrisma hat
sathalara ulasmistir. Giderek sugla daha ¢ok 6zlestirilen ve kotii bir nama
sahip olmaya baslayan bolge i¢in kentsel doniisiim bolgeye yeni bir kimlik
kazandirmak adma bir ¢6ziim olarak dillendirilmekte, bahsedilen sebepler

kentsel doniisiimii mesrulastirici sebepler olarak one stiriilmektedir.

Yasal diizenlemelerin sonuglarindan kaynaklanan uyusmazliklar ve
bolgenin farkli miicadelelere de ev sahipligi yapiyor olusu; hem bdlgede
hem de bolge sakinlerinin eylemlerinde belirsizligin hakim olmasina
sebebiyet vermektedir. Ozellikle gegmis ddnemlerde miilkiyet hakki ve tapu
kazanimina iligkin verilen sozler ve farkli donemlerde giindeme gelen
kentsel dontisiim haberleri sebebiyle bolge halki gelismelere temkinli
yaklagsmakta ve siyasilere karsi, destekliyor olsa dahi, bir giiven problemi
yasamaktadir. Bu sebeple, hiikiimetlerin bugiine kadar basarisizlikla
sonuglanan tesebbiislerini tekrarlamamasi ve giivene dayali birey- siyasa ve
birey- siyaset¢i iliskisinin kurulmast hem daha iyi plan yapma hem de
aktorlerin ihtiyaclarma yonelik siyasa gelistirme stratejisinin benimsenmesi
gerekmektedir. Aksi takdirde Okmeydani sakinlerinin miilkiyete iligskin
deneyimledigi yasal sorunlar ve engeller bu sekilde karmasik ve ¢oziimsiiz
kalmaya devam edecek ve bu konudaki uyusmazliklarin devam etmesi
halinde de sorun ¢6ziilmesi daha da zor bir hal alacak ve Okmeydani’nin

siyasi olarak ayrismis karakteri daha da derinlesecektir.
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Appendix F: TEZ FOTOKOPISI iZIN FORMU

ENSTITU

Fen Bilimleri Enstittsi

Sosyal Bilimler Enstitiisii e

Uygulamali Matematik Enstitiisti I:I

Enformatik Enstittisi

Deniz Bilimleri Enstitiisi

YAZARIN

Soyadi : ARSLAN
Adi . Zeynep
Bolumiu : Kentsel Politika Planlamasi ve Yerel YOnetimler

TEZIN ADI (ingilizce) : Changing Legal Status of Land Property

and Limits to Urban Transformation: The Case of Okmeydant,
Istanbul

TEZIN TURU : Yiiksek Lisans Doktora |:|

1. Tezimin tamamindan kaynak gosterilmek sartiyla fotokopi

alinabilir.

2. Tezimin igindekiler sayfasi, 6zet, indeks sayfalarindan ve/

veya bir boliimiinden kaynak gosterilmek sartiyla fotokopi X
alinabilir.
3. Tezimden bir (1) yil siireyle fotokopi alinamaz. X

TEZIN KUTUPHANEYE TESLIiM TARIiHI:
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