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ABSTRACT

PROCESS AND PARTICIPATION IN THE LEGAL REGULATION
OF URBAN REGENERATION:
THE CASE OF ZEYTINBURNU, iISTANBUL

Cicek, Hiseyin
M.S., Department of City and Regional Planning

Supervisor: Prof. Dr. Murat Balamir

December 2005, 201 pages

High risks imposed by natural hazards, and changes in economic, socio-cultural and
technological conditions compel Turkey to transform its cities rather than promote growth. In
this respect, urban regeneration became a significant concern demanding a comprehensive

and integrated vision and action.

Turkey will have to focus on regenerating the built environment in the near feature, rather
than follow conventional trends of city-extension development. As scope and methods of
urban regeneration planning differ from that of development-planning, a special legal
framework and process for urban regeneration is required. The development of
comprehensive urban regeneration policies to coordinate physical, social and environmental
issues, together with relevant procedural steps, all accommodated within a legal framework
are today the most challenging problem in urban planning.

To identify the needs in detail, procedural and legal aspects of Zeytinburnu Urban
Regeneration Project one of the current urban regeneration projects, related laws and draft
laws, and experience abroad are comparatively reviewed here. The main finding is that the
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procedural steps and legal arrangements of recent regulations represent single-minded
understandings of the scope of urban regeneration. There are tendencies of centralizing the
powers of implementation, relying only on physical regeneration as a linear process,
discouraging all forms of participation. The recent regulatory attempts in special laws
concerning regeneration, as well as in laws of ‘development’, ‘local administrations’ and
‘municipalities’ need to be modified in their procedural and legal provisions.

Local authorities can be charged to designate regeneration areas at 1/5000 city master plans
which could be coordinated by changing an article within Development Law (3194). Tasks
and responsibilities for comprehensive regeneration could be provided with the Law of
Municipalities (5272), and the Law of Provincial Administration (5302). These laws could also

equip local authorities with prerogatives of implementing regeneration projects.

A second procedural requirement concerns the preparation of plans. This demands steps for
participatory interventions as well as a versatile structure to allow feedback and returns to
former stages of planning. This could be introduced by means of a regulation regarding
preparation of regeneration projects. This resembles the regulation on technical
specifications for the preparation of development plans of Law 3194. This can enforce the
participation of local citizens and stakeholders to the process. Changing the article 13 of the
Municipality Law would suffice for the realization of participation processes. The article (24n)
of the Greatercity Municipalities Law that enable partnerships between public, private bodies
and NGOs can be further introduced to the Municipality Law for the very necessary

synergies in regeneration projects.

Keywords: Urban Regeneration, Procedural Steps in Comprehensive Regeneration, Local
Organization of Participation, Legal Regulation of Regeneration, The Zeytinburnu Project
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KENTSEL DONUSUMUN YASAL DUZENLENMESINDE SUREG VE KATILIM:
iISTANBUL, ZEYTINBURNU ORNEGI

Cicek, Hiseyin
Yiksek Lisans, Sehir ve Bélge Planlama Bélim

Tez Yoneticisi: Prof. Dr. Murat Balamir

Aralik 2005, 201 sayfa

Tirkiye’de kentler; ekonomik, sosyal ve Kkiltirel kosullardaki degismeler, teknolojik
ilerlemeler ve ylUksek dogal afet riskleri nedenleriyle, gelismekten ¢ok ddnistime
zorlanmaktadir. Bu bakimdan, kapsamli ve butlnlestirilmis bir vizyon ve eylem gerektiren

kentsel dontsim kavrami 6nem kazanmaktadir.

Yakin bir gelecekte Turkiye, geleneksel egilim olan kentlerin genislemesinden, mevcut
kentsel alanlarin dénlsimine odaklanmak zorunda kalacaktir. Kentsel dénlsim
planlamasinin kapsami ve yoéntemi, imar planlamasindan farkli oldugundan, kentsel
dénisim igin 6zel bir yasal gergeve ve siUre¢ gerekmektedir. Ginimuizde kent planlama
disiplininin énindeki baslica sorun, yasal cergeve iginde fiziksel, sosyal ve cevresel
konularin esglidiminu saglamak amaciyla, kapsamli kentsel dénlisim politikalarinin ilgili
sUre¢ tanimlariyla birlikte gelistiriimesidir.

Bu gereksinimi ayrintili bicimde tanimlamak amaciyla, Tirkiye’'deki glincel kentsel déntisiim
projelerinde biri olan Zeytinburnu Kentsel Dénlisim Projesi’'nin slreci ve yasal yonleri, ilgili
yasalar ve yasa taslaklari ve yurtdisi 6rnekleri ile kargilastirmali olarak incelenmistir. Temel
bulgu, son dizenlemelerdeki slre¢ adimlarin ve yasal yapilarin tek yonlu bir kentsel
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dénisim anlayisina sahip oldugu yoénundedir. Bu duzenlemelerde, uygulama yetkilerini
merkezilestirme, dogrusal slre¢ olarak fiziksel dénisime baglanma, katilim bigimlerini
engelleme egilimleri bulunmaktadir. Dénilisiim hakkindaki ézel yasalar kadar ‘imar’, ‘Yerel
Yoénetimler’ ve ‘Belediye’ yasalarinin da sireg ve yasal hikimleri degisiklik gerektirmektedir.

Yerel yo6netimler dénisim alanlarini 1/5000 6lgekli nazim planda belirlemek (zere
gérevlendiriimelidirler; bu imar Kanunu'nun (3194) bir maddesinin degistirimesi ile
dizenlenebilir. Kapsamli dénisum icin gerekli gérev ve sorumluluklar ‘Belediye Kanunu’
(5272) ve ‘il Ozel idaresi Kanunu’ (5302) ile saglanabilir. Bu kanunlar, yerel yénetimlere
déntsim projelerini uygulamak tzere ayricaliklar verebilir.

ikinci bir stireg gereksinimi, planlarin hazirlanmasi hakkindadir. Planlarin hazirlanmasi
katilimci ydntemler kadar, geribildirimi ve énceki asamalara geri dénmeyi saglayan ¢ok yénli
yaplyl da gerektirmektedir. Bu, donisim projelerinin hazirlanmasi hakkinda bir ydnetmelik
ile dizenlenebilir. Bu ydnetmelik, 3194 numarali imar Kanunu'nun ‘imar Planlarinin
Duzenlenmesi ile ilgili Teknik Sarthamesi’ne benzerlik gdsterebilir. Bu ydnetmelik, yerel
halkin ve paydaslarin stirece katiimini zorunlu kilabilir. Belediye Kanunu’nun 13. maddesinin
degistiriimesi, katiim strecinin gergeklestiriimesi igin yeterli olabilecektir. Kamu, 6zel kesim
ve sivil toplum kuruluglari arasinda ortakliklari olanakh kilan BiyUksehir Belediyesi
Kanunu’nun 24. maddesi, dénisim projelerinde ¢ok gerekli olan sinerji igin, belediye
kanununa ayrica eklenebilir.

Anahtar Kelimeler: Kentsel Dénilisim, Kapsamli Dénisimde Silreg, Katilimin Yerel
Orgitlenmesi, Dénlisiimiin Yasal Diizenlemeleri, Zeytinburnu Projesi
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CHAPTER 1

INTRODUCTION

Urban space is perpetually created and
recreated as the spatial expression of economic,
political and social progress operating at a level
wider than the local.

Brownill, 1990, 7

Turkey experienced a significant population agglomeration in the cities after the Second
World War. Urbanization rate in Turkey increased from 25 percent to 65 percent between
1950 and 2000, and urban' population increased more than 2 times in this period. Economic,
social and physical structures of Turkish cities were shaped in this period.

On the other hand, Turkey can neither develop nor implement comprehensive urbanization
and urban development policies. The planning approach, which has been practiced for
several decades, minimize planning concept to development planning. Development plans
define 2 zones: cadastral and planned. In other words, this approach is only related with
physical developments. It does not consider either built up areas or socio - economic issues
of urban areas. Characteristics of urban/ urbanization policies and formation process of built
environment caused inevitable problems in urban areas.

Turkey has to upgrade urban environment to increase quality of environment, to increase
standards of urban services like infrastructure and transportation facilities and social services
and to improve housing standards. Turkey has to develop policies for built environment and

insistently implement it.

! Definition of ‘urban’ varies according to countries. Some countries define according to amount of population and
some define according to type of administration. Turkey’s statistics given in the thesis are according to the
administrative definition of urban, which means province and sub province centers are accepted as urban.
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Urban regeneration, which is management of the existing built environment and includes set
of comprehensive actions directed to social, economical and physical/ environmental

components of built environment can be used for this purposed.

Although urban regeneration has recently been on the centre of urban policies and there
exists several attempts to regulate this process. There is no uniform understanding of urban
regeneration and regulation about the urban regeneration in Turkey.

In this context, thesis aims to focus on process and participation in legal regulations of urban
regeneration in Turkey. Clarifying the motives behind urban regeneration policies and the
necessity of regulations for procedural and legal aspects of urban regeneration projects in

Turkey will be useful to reach this aim.

1.1 Needs Expressed for Urban Regeneration Policies in Turkey

Urban area is a complex system. It consists of various elements. These elements can be
grouped under 4 headings physical, environmental, social and economic issues. Because
there is overlap between physical and environmental issues, they can be taken as one
group. In this context urban environment can be illustrated as figure 1.1.

Social Structure

Urban
Environment

Economical Physical/ Environmental
Structure Structure
Figure 1.1 Urban Environment

Although market led urban regeneration is on the focus and other issues are not considered
in current urban regeneration projects of Turkey, motives behind urban regeneration in
Turkey can be investigated under these 3 issues;

e physical/ environmental issues,

e economic issues, and



e social issues.

These issues also define scope of the current and next generation urban regeneration
projects.

1.1.1 Physical/ Environmental Issues

Physical/ environmental issues requiring urban regeneration arise from physical and
environmental structure of the urban area. These issues can be problems arising from built
environment and new developments. Physical/ environmental issues can be grouped under

3 headings;

e urban housing surplus, poor and unauthorized building stock,
e natural disasters and earthquake risk, and

e |ow quality environment and urban expansion.

Urban Housing Surplus, Poor and Unauthorized Building Stock

Parallel to the rapid demographic urbanization process, Turkey realized an extraordinary
performance in housing production. Although very low levels of capital accumulation and
infrastructure investments prevailed (Balamir, 2002), as comparison of production of urban
housing units in Turkey and developed countries (figure 1.2) shows out, the construction
rates were higher than many developed countries

On the other hand, facts behind the data of Figure 1.2 make this figure more dramatic. The
ascending line indicating performance of Turkey is in reality progresses with at least another
1/3 of the figures shown here, since the unauthorized stock formation is not accounted by
the official figures (Balamir, 2002¢),

However, developed countries’ data represent not only ‘construction starts’ but also
reinvestments in existing stock. In countries saturated with housing stock, more of the cases
obviously indicate reinvestments (Balamir, 2002e). This means that all other lines except the
red line will considerably drop in the chart. The final result is that the performance of Turkey
within global experience is still more significant than depicted by this chart.

In this period, as there were no comprehensive and operational urbanization policies, market
led small producers create housing production in Turkey. Because of the extraordinary
housing production performance of Turkey, housing productions in urban areas has
exceeded the number of households. In other words, developments in quantities of urban
housing production and urban households between the 1960 and 2000 caused the gap

between urban housing production and urban households to get larger. Although, this chart
3



also represents an understatement that the number of households covers all urban
population but number of dwellings indicates only authorized production, the excess stock
reaches more than 20 percent by the year 2000 (figure 1.3). Vacancy rate (3 or 4 percent of
the stock) may be needed to get urban mobility, but this rate is much higher then needed.
So, it can be interpreted as a housing surplus in urban areas.
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Besides the volume of housing production, location of houses is also significant. For this
reasons, it is needed to analyse housing stock in urban scale. Urban housing stock is
analysed by summing province and sub province centre datasets to create province scale
dataset.

If housing need is reckoned by using authorized housing stock of province and sub province
centres, number of households and vacancy rate of 4 percent, it is observed that there is
housing surplus in all provinces other than 7 provinces (figure 1.4). Appendix A includes data
about the housing stock and housing need.

Figure 1.4 Urban Housing Shortage and Surplus (2000)
(Source: Produced from SIS, 2000; SIS, 2001 and Konut Mistesarligi, 2002)

Lack of comprehensive urbanization/ urban policies and migration resulted in unauthorized
development and squatting in Turkish cities. In Turkey, only 64,4 percent of total housing
stock has inhabiting permit, which means 35,6 percent of total urban housing stock is
unauthorized. Figure 1.5 illustrates the percent of unauthorized urban housing stock by
province. Because of the significance of the percent of unauthorized housing in total urban
housing stock, it is needed to analyse housing need by using authorized housing stock.
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(Source: Produced from SIS, 2000 and Konut Mstesarligi, 2002)

When authorized housing stock, which has construction permit, is considered to calculate
housing need, housing surplus is observed in 14 provinces.
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Figure 1.6 Authorized Urban Housing Shortage and Surplus (2000)
(Source: Produced from SIS, 2000; SIS, 2001 and Konut Miistesarligi, 2002)

Turkey has produced a huge volume of urban housing stock in the rapid demographic
urbanization period. Urbanization rate of Turkey will increase slowly in near future, and
urbanization rate and urban population will increase. There will be no housing shortage in
terms of quantitative but there will be qualitative housing problems. For these reasons, as
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Balamir (2002) emphasizes priority should therefore be given to the existing areas and to the
regeneration of the building stock instead of increasing the volume of housing production
(Balamir, 2002, 68).

Urban regeneration offers a comprehensive approach to re generate built environment, and
to re generate urban housing stock, which is unauthorized and in poor conditions.

Natural Disaster and Earthquake Risk

Geographic and climatic features of Turkey make cities exposed to several natural disasters.
Cost of ten thousands houses plus their infrastructure must be met each year due to the
natural disasters (DPT, 1999). According to the destructed housing units, most influential
natural disasters are earthquakes, floods and landslides (table 1.1).

Table 1.1 Dwelling Units Destroyed by Natural Disasters in Turkey (1930-1999)

Natural Disaster Type Percent in Total
Earthquake 61
Flood 14
Landslide 15
Rock falls 5
Fire 4
Avalanche, storm, rain 1

(Source: Ergunay, 1999)

According to the ‘earthquake zones map’ that is officially valid, the 96 percent of the territory
of Turkey is located in prone earthquake regions differing only as to the degree of
earthquake hazard, and according to the population census of 2000, 98 percent of the
population lives in these regions. The three of five urban settlements, whose population is
more than 1.000.000, are located in first degree earthquake zones, and one of them is
located in second degree earthquake zones (figure 1.7).

Earthquake is the leading natural disaster in its impacts causing 90 percent of death and
injuries. Figure 1.8 shows the number of casualties and heavily damaged buildings due to
earthquakes in Turkey during the last century. In total, 130 events are recorded. Total deaths
exceed 80.000 and the total number of heavily damaged houses exceeds 440.000. Among
them, the worst event was the 1939 Erzincan Earthquake that caused more than 32.000
deaths. The 1999 |zmit earthquake that caused more than 15.000 deaths was the second

worst.
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The features of the urban building stock, which was produced without control and
supervision, increases the vulnerability of Turkish cities, in terms of natural disasters. To
mitigate natural disaster loses Turkey has to develop risk management methodology.



Because there are several sectors of natural disaster risk in urban areas risk management

methodology must be comprehensive.

Due to the basic features of urban regeneration, it offers a comprehensive approach to

mitigate the risks in built environment.

The three national reports, prepared to develop earthquake loss reduction strategies point to
the inevitability of urban regeneration programs for Turkish cities. These national reports are:

e The report of the National Earthquake Council: ‘The National Strategy of the
Reduction of Earthquake Losses’ published in April 2002,

e The report of the Earthquake Management Study Group in the 2004 Economics
Conference of Turkey organized by State Planning Organization in June 2004,

e The reports of ‘Earthquake council of the Ministry of Public Works and

Resettlement’ in September 2004.

The report of the National Earthquake Council: ‘The National Strategy of the

Reduction of Earthquake Losses’

The national strategy of the reduction of earthquake losses recommends mitigation plan,
which compiles hazard and risk information and contains resolutions about these hazard and
risk (UDK, 2002, 39). The report recommends that mitigation plan firstly should point out
action plan areas and development of urban regeneration projects for these areas programs

should be programmed.

Motives behind urban regeneration is defined as; “in areas where defected buildings,
environmental units, and infrastructure and usage units are of high risk, a special image
regime should be implemented; in addition to decisions directed to the building stock,
policies like population dilution, bringing sage limitations should be operated by considering
the social planning targets. It should be ensured that these areas are subject to common
evaluations, planning, physical investments, management and administration forms as
collective urban project areas, rather then being considered as the aggregate of a number of
single building strengthening projects.” (UDK, 2002, 40).

The report of the Earthquake Management Study Group in the 4" Economics

Conference of Turkey by State Planning Organization

The report prepared by 'Earthquake Management Study Group', mentions that the principles

that define the standards and methods regarding the earthquake safety in physical

organization of our cities, loss reduction, and risk management should take place in
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Development Law and bylaws. The report also mentioned that large part of the building stock
especially in metropoles including squatters, illegal buildings and buildings against license
and its extensions, is insufficient in terms of safety, and that such trends still continue,
creates serious difficulties in reaching the targets of earthquake management. It is put
forward that according to the current body of law, there is no solution other then pulling down
in these areas, and that operations such as excuse, giving license, and strengthening will
enlarge the problem of illegal stock and risks (DPT, 2004).

In these areas, urban regeneration planning to be produced are defined as: ‘it is essential to
maintain urban regeneration in areas where such development dominates, by urban physical
and social development plans original to the locality, stimulation, and legal and
administrative sanctions. Such projects of physical social and safety development have the
characteristic of an Action Plan especially in areas of high risk” (DPT, 2004).

The report of Earthquake Council of the Ministry of Public Works and Settlement’

In the report, which aims to bring together the decrees of current body of law which are
dispersed in many different laws and bylaws, and to develop a system of current body of law
which is sensible concerning the earthquake phenomenon, easy to understand, and
applicable, urban regeneration plans are defined as such: “they are plans in areas of high
risk that require urgent intervention, in which projects aiming at physical and social
development in terms of public good, and special physical implementations such as building
strengthening, environmental improvement, density reduction, unification and resharing of
real estates, putting construction and usage limitations together with social precautions take
place” (Bayindirlik ve iskan Bakanligi, 2004, 46).

The urban building stock is produced to a large extent without control and supervision; yet
face a high earthquake and natural disaster risk. Faced with these hazards, it is necessary to
develop special policies and approaches to urban areas (Balamir, 2002¢).

Low Quality Environment and Urban Expansion

In urbanization period of Turkey, two different types of urban tissues occurred; authorized

and unauthorized areas.

As it was mentioned above, 35,6 percent of total urban housing stock of Turkey is
unauthorized, it can be put forward that almost 1/3 of urban areas developed in an
unauthorized way. Main problems causing low quality urban environment in unauthorized

areas can be listed as
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e low quality housing,

e inadequate infrastructure,

e inefficient urban transportation system,
¢ high population density and congestion,
e inadequate green areas and

¢ high natural disaster risk.

There exist several problems in unauthorized areas, because these areas developed with
out any plan or supervision, besides authorized urban areas shaped by market led small-
scale contractors’ services, without any private or public supervision. In addition to low
quality development plans, plan changes resulting increase in population density and
decrease in urban service areas result to low quality environment. As a result authorized
urban environments have been sub-standard and of low quality in terms of urban services
and urban design too.

Low quality housing, inadequate infrastructure, inefficient urban transportation system, high
population density and congestion, inadequate green areas in some section of the cities are
the reasons for low quality urban areas, observed not only in metropolitan cities but also in

small towns.

With in the urbanization process, urban population has increased and urban areas have
expanded. Because of the Turkey’s urban planning approach that is development planning,
unnecessarily development areas were planned and urban areas unnecessarily spread.

Reasons for urban expansion can be grouped under 2 headings.

e Municipalities prepare development plans more then the current and future
needs: there exist two motives for unnecessarily planning

o One of them is pressure of property owners to municipalities to
transform their agricultural land to urban land.
o Second one is related with the limited sources of municipalities. As

municipalities cannot afford areas for urban services, they use
readjustment share to get urban service areas.

e Developments in transportation technologies and tendency of high-income
groups to move out of the city.

In this process, low-density urban areas arose but valuable natural areas and agricultural
areas that have high earthquake risk were settled and cost of supplying urban services, like

basic infrastructure and transportation, increases.
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Figure 1.9 and 1.10 illustrate an example for urban expansion. Ankara had a population of
about 74.000 and settled on 425 ha in 1950s; population of Ankara has reached about
3.300.000 where as it expanded to 25.245 ha (SIS, 2002 and METU CP 401-402 Planning
Studio, 2001-2002). In this period, population of Ankara has increase annually about 3
percent, but urban land use has grown about 8 percent. Some additional functions and
usages are required as population of city increase so it is expected that urban land use grow
more than population increases but the significance of gap indicates urban expansion.

Figure 1.9 Ankara at 1950s
(Source: METU CP 401-402 Planning Studio, 2001-2002)
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Figure 1.10 Ankara at 2000s
(Source: METU CP 401-402 Planning Studio, 2001-2002)

Urban regeneration offers re-using built environment that it will be possible to create
compact urban form and to preserve valuable natural and agricultural areas, to minimize

costs of urban services

1.1.2 Economic Issues

Urban Restructuring and Urban Economics

Technological innovations, improvements in communication systems and transportation
technologies cause changes in human activity patterns and space requirements. Changes in
interactions between activities affecting densities and locations of residential, employment,
shopping, and recreational activities, transport and communications and at the relevant
infrastructure needs (Kovanci, 1996, 28)
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Together with the changes in interactions between activities, advantages pertaining to the
location change so urban usages as decisions in market system change. In this process, as
industries move out of the city, unused or unutilized industrial buildings/ complexes occur.

In addition to changes in urban usages, densities could cause to urban decay and
deterioration. New urban centres or new commercial complexes can cause to depressions in
urban centres. For example in Ankara, as specialized central activities moved in parallel to
the increase in the metropolitan nature the city from Ulus to Yenisehir, Yenisehir became the
second centre in the city (Aksel, 2000). Although characteristics of these centres were
different, Ulus entered a stagnation period, and slum areas appeared in Ulus.

1.1.3 Social Issues

Social Deprivation, Social Exclusion and Social Tensions in Urban Areas

Current urban regeneration projects in Turkey are market oriented and ignore social issues,
where as there exist several social problems, like social deprivation, social exclusion and
social tensions, in urban areas that must be considered in urban regeneration projects.

Urbanization period has brought not only physical/ environmental problems but also
significant social problems. New cities occurred at suburbs in the urbanization process.
Together with the deficiency of basic urban services that cause to a gap between quality of
life in cities and settlements around cities, socio-economic status of new comers resulted in

social tension in Turkish cities.

Some Turkish cities, like istanbul and Ankara, are experiencing the growing concentrations
of poverty and unemployment in particular neighbourhoods. Urban deprivation and social
exclusion that are part of the EU agenda need to be addressed in Turkey (Gibson, Kocabas
and Oztas, 2003).

Besides, according to Balamir (2002e) the excess stock that has been created in more than
six decades, has also brought together a significant social problem. The urbanization unique
to Turkey was the result of processes based on real estate possession. These caused layers
of rich real estates were formed. Although tenants and landlords can live in the same
location, they are separated from each other socially, and lost the opportunity of transition
from one another (Balamir, 2002¢).

On the other hand, parallel to the urban restructuring mentioned above slum areas occur in
old city centres, where social-economic and physical deterioration in progress. Turkey has to
develop policies for social deprivation, social exclusion and social tensions in urban areas.
These policies have to be linked with physical and economic issues
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1.1.4 Comparison of New Development and Regeneration

Needs expressed for urban regeneration policies in Turkey explained above show that
Turkey has to shift to policies of urban regeneration, but comparing results of urban
regeneration with the current urban planning policy, development planning, could
emphasizes the need of urban regeneration policies in Turkey.

As it was mentioned above, new development approach defines 2 zones: cadastral and
planned zones. It includes process of transformation from cadastral zone to planned zone.
The only tool used in this approach is planning new settlement areas. Where as urban
regeneration approach mainly focus on built up areas and considers urban area as an entire

system of social, economic and physical issues.

Comparing pros and cons of new development and regeneration approaches is investigated
by noticing scope and results of approaches under above-mentioned 3 issues. Pros and
cons of these two approaches are summarized in Table 1.2. As it can be seen from the
table, there is only one pro for new development which is ability of meeting urban area
requirements rising from population increase, where as there is no con against urban
regeneration approach. On the other hand, urban regeneration approach does not aim to
meet urban area requirement rising from population increase. Besides, new development
has several cons but urban regeneration approach has several features transforms these

cons to pro.

As a result of this comparative analysis, it is clear that urban regeneration offers several
opportunities for urban planning and urban development in terms of scope and intervention

tools.
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Table 1.2

Comparison of New Development and Regeneration

New Development

Urban Regeneration

Physical/ Environmental Issues
o | Development plans meets urban area Urban regeneration aims to meet urban <
~ | requirements rising from population area requirements rising from population | <
0| increase increase o
Development plan only deals with new Urban regeneration deals with mainly
development area and does not consider built up areas.
built up areas.
Parallel to the increase in the urban Urban regeneration aims to reuse
population opening a new development vacant, unutilized areas and aims to
area is required, but planning new prevent urban sprawl
settlement area more than the city’s
necessity causes to urban sprawl.
Planning new settlement area more than Urban regeneration conserves the fertile
< | the city’s necessity means pillage of the agricultural areas, natural assets by o
o| fertile agricultural areas, natural assets. reusing vacant, unutilized areas -
o | Turkey's development planning approach Urban regeneration approach requiresa | ©
does not have vision of looking from macro | planning hierarchy and implemented as
scale; it mainly deals with plot and building a reflection of city vision and covers all
scale issues. issues in urban environment.
Plot or building scale implementation, Urban regeneration approach aims to
results in piecemeal development and low upgrade low quality areas
quality areas
Although it mainly deals with plot and Urban regeneration approach aims to
building scale issues, it can not prevent a upgrade low quality housing
huge amount of low quality housing
Economic Issues
Development plan does not consider It considers economic structure of city
economic structure of city, aims to improve the economy.
It represents land use plan and does not go | It defines economic sectors hoping
beyond the indicating commercial industrial | improve the economy and develops
uses strategies to develop expected sectors
Offers low cost settlement development at High land prices increases the cost of
< | suburbs due to the low land prices regeneration o
o -
O | It affects urban rant by opening new It regenerates the area that has ©
development areas. locational advantages but lost its
importance due to regression in urban
functions or social or physical depression
and raises the value of area.
Urban sprawl increases the cost of It reduces cost of supplying urban
supplying urban services like infrastructure services by forming compact urban
and transportation, due to the delivery cost. | macroform
Social Issues
Development planning approach does not Urban regeneration approach defines
- consider social issues in urban urban area with its social, economic and
° environment physical issues as a complete o
O It look the quantitative housing problem as It aims to minimize social deprivation, ;
a social issue and social exclusion and social tensions
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Due to the reasons explained above, main concern of Turkey’s urban policy should not
preparing new development plans or constructing new dwelling units. Housing need arise
from increase in urban population can be meet with regenerating the urban areas which has

e unauthorized building stock,

e authorized building stock having low quality,

e earthquake risk or other natural risks,

e low quality urban environments.

On the other hand urban regeneration deals with not only physical or environmental issues,
but also social and economic issues, as a comprehensive planning approach. For this
reason urban regeneration can be implemented in areas which have economic, social

problems.

Instead of preparing new development plans or constructing new dwelling, regenerating the

urban tissue produces some pragmatic results, such as;
e creating habitable residential or working areas,
e increasing urban standards,
e solving urban or regional problems,
e creating competitive cities, and

e creating compact urban form and reducing cost of urban services.

Due to these reasons, Turkey has to develop a comprehensive urban policy framework
including intervention to low quality urban areas in terms of not only physical aspects but
also social and economic aspects. Turkey has to upgrade urban environment extensively
both to increase quality of environment and to mitigate natural hazard risk, by means of
redesigning urban environment, improving housing standards, infrastructure and
transportation facilities and social services, which are possible by comprehensive urban

regeneration policies.

Turkey has to upgrade urban areas both to increase quality of environment and to mitigate
natural hazard risk, by means of redesigning urban environment, improving housing
standards, infrastructure and transportation facilities and social services.
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1.2 The Necessity of Procedural Guidance and Legal Framework for
Urban Regeneration Projects in Turkey

Urban regeneration has recently been on the centre of urban policies in Turkey. Many urban
regeneration projects are in preparation or implementation stage at current. Lack of legal
frame for urban regeneration projects results in confusion in the rearrangement process of
built up areas. There have been several attempts to regulate this process. Still there is not
uniform understanding of scope of urban regeneration and definition for process and
participation of urban regeneration. Laws and draft laws regarding issues and process of
urban regeneration are;

1. The law of greatercity municipalities (5216; 2004)
2. The law of municipalities (5272; 2004)

3. The law concerning the northern entry to Ankara urban regeneration project (5104;
2004)

4. The draft law of urban regeneration (prepared by the ministry of public works and
settlement, 2004)

5. The sketch of the draft law of development (prepared by the ministry of public works
and settlement, 2004)

6. Sketch of draft law of planning and development (prepared by the ministry of public
works and settlement, 2005)

7. The draft law of urban regeneration and development (draft law sent to Grand
National Assembly of Turkey in March 2005)

8. The law about the rehabilitation of historical and cultural property (5366; 2005)

Significance of the urban regeneration, as a comprehensive urban policy, for Turkish cities
besides, lack of uniform understanding of scope of urban regeneration and definition for
process of urban regeneration incites the process by legal regulation.

1.3 Objectives and Methodology

Major aim of the study is to define process and participation in legal regulation of urban
regeneration in Turkey and to define required modifications in legal framework for successful
urban regeneration projects in Turkey.

Although there are several components effecting procedural steps of urban regeneration

projects like features of the project area, aim and the scope of the project and planning

approach, legal framework for urban regeneration projects is the most influential one in
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terms of procedural steps of urban regeneration. For this reason, dealing with process and
legal framework together makes the definition of process and participation for legal

framework more realists.

Definition of procedural steps, participation and legal framework for urban regeneration
projects, first of all, requires reasons behind urban regeneration. For this reason, motives
behind urban regeneration projects in Turkey are needed to investigate to understand
problems in existing built environment.

Secondly, it is needed to comprehend the concept of urban regeneration and historical

evolution of urban regeneration issues.

Thirdly, finding out processes offered in urban planning theories and foreign urban
regeneration practices with respect to the regeneration issues focusing on their institutional
and legislative aspects besides practices in terms of procedural steps offers broad
information to define process and participation.

Fourthly, examining Turkish legal framework in terms of urban regeneration projects in order
to understand both threads and opportunities legal framework offers would be beneficiary
while defining legal framework for urban regeneration projects. Besides investigating
applications practiced in the history aiming regenerate urban area introduces beneficiary
information.

Fifthly, investigating the procedural steps of a current urban regeneration project, as a case
study could be beneficiary both to see detailed procedural steps, participation and problems

requiring legal arrangements.

Organization of the chapters reflects this methodology. Figure 1.11 illustrates the
methodology of the thesis.

. ) Process in Urban
Historical Evolution of Regeneration
Theory and Practice 1 2 Projects: Theory
of Urban and World Practice
Regeneration
The Case of Legal Aspects of
Zeytinburnu Urban 4 3 Urban Regeneration
Regeneration in Turkey
Project

Figure 1.11 Methodology of the Thesis
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After defining need to shift to policies of urban regeneration and procedural and legal
arrangements in the first chapter of the thesis, historical evolution of theory and practice of
urban regeneration and interventions under urban regeneration are disguised. In the second

chapter, defining basic principles and content of the urban regeneration is the main aim.

The third chapter focuses on theory and practice of procedural steps of urban regeneration
projects. Process in urban regeneration projects with regards to procedural steps put forward
in theories of urban planning is evaluated. Besides institutions, legislative aspects and
practices of England and Netherlands are discussed. Third chapter aims to elaborate guiding
theoretical bases and world practices for the issues of urban regeneration in Turkey.

The fourth chapter includes analyses of legal structure of planning and related laws in terms
of urban regeneration and applications practiced in the history aiming regenerate. This
chapter intends to understand both threads and opportunities legal framework offers.

The fifth chapter investigates the case of Zeytinburnu Urban Regeneration Project which is a
pilot local action plan started in 2003. It is selected as a case study, due to the fact that it is
the most comprehensive regeneration project with regard to its targets and it is the most
extensive urban regeneration project with its coverage area. Zeytinburnu Urban
Regeneration Project is investigated with key features of the project and procedural steps of
the project. This chapter aims to provide a current example for procedural steps and
problems requiring legal arrangements.

The sixth chapter, the last chapter, reciprocally integrates the previous analyses and findings
underlines the fundamental issues, and aims to indicate how needs be met and appropriate
tools and measures could be achieved in the regulation of urban regeneration in Turkey.
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CHAPTER 2

HISTORICAL EVOLUTION OF THEORY AND PRACTICE OF URBAN
REGENERATION

Towns and cities change over time, and this
process of change is both is inevitable and
can be viewed as beneficial.

Roberts, 2000, 11

Urban regeneration approaches that arise as response to urban problems and changes in
urban areas evolved depending on the problems and changes. This chapter aims to provide
an evolution of urban regeneration approaches in terms of procedural steps and legal
aspects of regenerative activities with respect to urban problems and changes in urban
areas. Evolution of urban policies assists the understanding of why and how urban
regeneration policies, legal framework and implementation process transformed. This

chapter also aims to understand 21 century urban regeneration planning approach.

In this context, first of all, definition of urban regeneration and intervention types in
regeneration are explored. Secondly historical evolution of urban regeneration approaches in
terms of and procedural steps and legal aspects are elaborated. Thirdly basic principles of
21*" century urban regeneration planning approach are defined. Finally, the chapter is
evaluated in terms of procedural and legal aspects of urban regeneration.
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2.1 Definition of Urban Regeneration and Intervention Types in
Regeneration

2.1.1 Definitions of Urban Regeneration

‘To re-generate’ means ‘to generate again, bring renewed existence’. On the other hand,
urban regeneration means more than re-use and renew social, economic and physical
structure of existing urban areas. Urban regeneration is a set of action that responds to
changes and challenges directed by the economic, social and physical transition in existing
built environment. Urban regeneration includes action both aiming to change built
environment and directed to changes in built environment. It is a comprehensive term

including actions oriented to social, economic and physical components of built environment.

Urban regeneration includes actions oriented to social component because it is about
upgrading sKkills, cultural education facilities, creation and quality of job, social deprivation
and exclusion, income level and wealth. Urban regeneration is about creation of attractive
urban functions, generation of resources and income so it includes economic component
oriented actions. Urban regeneration includes actions oriented to physical component
because it is about upgrading building and housing conditions, infrastructure and

transportation facilities. As a result, urban regeneration is a multi-dimensional phenomenon.

‘

Roberts (2000) makes a more concise and clear definition of urban regeneration as ‘a

comprehensive and integrated vision and action which leads the resolution of urban
problems and which seeks to bring about a lasting change in the condition of an area that
has been subject to change’ (Roberts, 2000, 17).

Urban regeneration is a comprehensive and integrated vision and action because urban
regeneration projects consider social, economic and physical/ environmental issues all
together. Urban regeneration is an action taken to meet the current and future requirements
that emerge due to the new developments.

According to these definitions, urban regeneration process may be grouped in four phases;

1. Process of transition in social, economic or physical components of the city,
2. Understanding the need of interference to the built environment,

3. Interfering to the built environment, and
4

Generation a new built environment and relations different from the previous one.

This process illustrates a cycle (figure 2.1).
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Figure 2.1 Urban Regeneration Process

As Kovanci (1996) mentions urban regeneration can be considered as an umbrella concept
encompassing several elements of urban planning process with in an integrated scheme. All
actions directed to built environment can be put under this umbrella concept as different
intervention types. Urban regeneration includes different methods and operations directed to
built-environment from conservative to innovative approaches. In this context, urban
regeneration covers the actions, operations and methods from slum clearance to
conservation, like renewal, redevelopment, rehabilitation, preservation, clearance,
improvement, conservation, restoration, reconstruction, infill development and refurbishment.

2.1.2 Intervention Types in Urban Regeneration

Urban regeneration as an umbrella concept, includes different methods and operations
directed to built environment from conservative to innovative approach. All intervention types
are directed to existing urban environment but they vary according to the main concerns.
Some interventions aim to transform only physical structure; some include actions to change

social and economic structure.

Interventions that aim to improve social structure involve strategies to;
e improve job opportunities,
e reduce crime rates,
e increase cultural and education opportunities,
e decrease social exclusion and remove social tensions, and
e eradicate disease, the provision of adequate housing.
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Interventions that involve actions to physical/ environmental structure aim to improve living
standards by means of supplying basic requirements of urban environment and housing

conditions. These interventions may involve strategies to;

e change intensity and create open space,
e improve poor housing conditions,
e improve infrastructure facilities, and

e solve traffic problems and to increase accessibility.

Economic based interventions which aim to strengthen economic structure may have the

strategies to;

e load new functions or to change functions,
e  build new economic relations, and

e create attractive cities and regions.

Distinct classification of strategies according to aims is not proper for urban areas, because
of the definition and complexity of urban. To strengthen economic structure, for example,
besides the economic based strategies, physical/ environmental and social oriented
strategies are required.

Definitions and main concerns of interventions in urban regeneration are explored in the

follow part of the study.

2.1.21 Renewal

Urban renewal is an action directed to physical components of built environments. Although
it is an outcome of the economic and social forces, it does not consider social or economical
issues of built environment. Urban renewal refers to action to cope with actual or potential
obsolescence, ranging from varying degrees of amelioration in the existing fabric to its
complete replacement. Since any renewal decision implies a commitment of economic
resources, such factors are accordingly brought into the decision to review via economic
analysis (Lichfield, 1988, 25).

Couch (1990) defines urban renewal as a physical change, or change in the use or intensity
of use of land and buildings, that is the inevitable outcome of the action of economic and
social forces upon urban areas.
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Grebler makes some comprehensive definition of the term as a deliberate effort to change
the urban environment through planned large-scale adjustment of existing city areas to
present and future requirements for urban living and working It extends to non-residential as
well as residential land uses (Grebler, 1964, p. 13).

According to Grebler, urban renewal process involves the replanning and comprehensive
development of land or the conservation and rehabilitation of areas which are threatened by
blight or are to be preserved because of their historical setting and cultural values-all in the

framework of an over-all plan for a city’s development (Grebler, 1964, p. 13).

2.1.2.2 Clearance

Clearance, which was used in the beginning of urban regeneration practices, is an action
concerning the physical conditions and functional issues of built environment. It can be
defined as the removal of inefficiently used urban areas for some other purpose (Ginay,
1991, 3). This intervention type of urban regeneration was generally used in slum areas.
Carmon defines slum clearance as a process of replacing slum areas with shopping centres,
office building, and cultural and entertainment centres (Carmon, 1999).

This process focused on physical conditions and ignored social, economic issues. Critics for
ignoring the heavy psychological cost of enforced relocation and the social cost of the
destruction of healthy communities (Carmon, 1999).

21.23 Redevelopment

Redevelopment is generally used in physically deteriorated and has potentials for new
functions or activities. ‘Redevelopment operations tend to totally change the general layout
of an area by rearrangement of buildings and roads, because it can not anymore provide
opportunities for second economic activity or satisfactory living conditions’ (Glnay, 1991, 5).
The objective is to remove the existing fabric and life pattern. This type of action is criticized
and more adoptive policies have been developed in time (Ozkan, 1998, 32).

21.24 Improvement

Improvement, which is directed to physical condition of the urban areas, includes the actions
to improve the physical conditions of the built environment and aims to improve the physical
conditions for enabling the continuation of existing use, functions and activities. It is used for
the areas dereliction or insufficiency of existing fabric takes place because over-burden and
over-usage (Ozkan, 1998, 33)
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2.1.2.5 Rehabilitation

Rehabilitation, which is also called as ‘reconditioning’, ‘renovation’, ‘remodelling’ and
‘adaptive use’, points to keeping main physical characters but loading new urban functions,
activities. Lichfield defines rehabilitation as to adopt the building to a contemporary use
which will be capable sustaining it (Lichfield, 1988, 26). Fitch makes a more detailed
definition of adaptive use as the new use is to be inserted into the old container with the
minimum visual dislocation and it is often the only economic way in which old building can be

saved, adapting them to the requirements of new tenants (Fitch, 1976, 44-47).

2.1.2.6 Preservation

Preservation is a program of maintenance and intervention designed to prevent further
deterioration and to keep a building, structure or site “as is” (Oberlander, Kalman and
Lemon, 1989). Nothing is added to or subtracted from the aesthetic corpus of the object. Any
interventions necessary to preserve its physical integrity (e.g. protection against fire, theft, or
intrusion; heating, cooling, lighting) are to be cosmetically unobtrusive (Fitch, 1976, 46).

21.2.7 Conservation

This type of regeneration action is used in historical areas so as to preserve the urban fabric
displaying architectural quality or basic characteristics of specific historical epochs. This type
of operation is differentiated into two sub-types as ‘direct’ and ‘indirect’ by Lichfield. Direct
conservation is to add or apply supportive materials into the actual fabric so as to ensure its
continued durability and structural integrity. In the case of indirect conservation, the goal is
the prevention of deterioration by a sound maintenance program and controlling
environmental pollution (Lichfield, 1988, 26).

2.1.2.8 Restoration

Restoration, which is also called as ‘restitution’, is returning a building, structure, site or
object to the appearance of an earlier time by removing later material and by replacing
missing elements and details (Oberlander, Kalman and Lemon, 1989). Fitch defines the term
as the process of returning the artifact to the physical condition in which it would have been
at some previous stage of its morphological development (Fitch, 1976, 46).
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2.1.2.9 Reconstruction

Reconstruction is reproduction of a building, site feature or artifact that no longer exists with
new construction that exhibits the shape, material and detailing (and often construction
methods) of the resources as it once appeared (Oberlander, Kalman and Lemon, 1989). As
Lichfield mentions that reconstruction could take place on the same site or in extreme cases,
on another (Lichfield, 1988, 269).

2.1.2.10 Intervention Types and Specified Concerns

Each of these interventions aroused from the aim of managing the built environment. All of
them became dominant in a period of time. Critics directed to interventions, because of the
scope of the intervention and problems in the process and result of interventions, cause to
improvements in interventions.

Figure 2.2 gives evaluation of urban regeneration interventions with respect to changes in
the degree of physical/ environmental concern. While in the actions of renewal, clearance,
redevelopment and improvement respect for the physical/ environmental issues is very low,
in the case of rehabilitation, preservation, conservation, gentrification, restoration and
reconstruction degree of physical concern is very high.
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Figure 2.2 Urban Regeneration Interventions: Extent of Intervention and Respect to

Physical Structure
(Source: Adopted from Lemon, 1989, 6)
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Figure 2.3 Urban Regeneration Interventions: Extent of Intervention and Respect to

Social Structure

Figure 2.3 summarizes the changes in urban regeneration interventions according to the
degree of social concern. In the case of clearance, redevelopment, rehabilitation,
gentrification, renewal social issues are not considered but actions taken to physical
structure result to changes in social structure indirectly. On the other hand, although
preservation, conservation, restoration and reconstruction do not make a specific treatment

for social issues, these type interventions has minimum effect on social structure.

Table 2.1 gives an evaluation for transmission of former peculiarities in physical
characteristics in functions. While in the actions of rehabilitation, preservation and
conservation mainly physical characteristics are transmitted into the regenerated area, in the
case of improvement, restoration and reconstruction both the existing functions and physical
structure are to be transmitted. In some of the intervention types neither one of the two
characteristics are necessarily transmitted into newly generated area such as renewal,

clearance and redevelopment.
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Table 2.1

Intervention Types and Effects on Built Environment

Types of Intervention

Changes in Existing
Physical Characteristics

Changes in Existing Usage,
Functions and Activities

Changes in Neither
One of Them

Renewal

Clearance

Redevelopment

Improvement

Rehabilitation

Preservation

Conservation

Restoration

Reconstruction

(Source: Ozkan, 1998)

Table 2.2 evaluates driving force behind the intervention type in terms of physical

characteristics in functions. While the actions of rehabilitation, preservation and conservation

occur in the case of absence and inconsistency of physical environment as a result of urban

decline, the actions of renewal, improvement and reconstruction emerge in the case of

absence and inconsistency of physical environment as a result of urban growth. On the other

hand, the actions of clearance, redevelopment and restoration both urban growth and urban

decline might be the driving force.

Table 2.2

Driving Force Behind Intervention Types

Types of Intervention

Urban Growth
(absence and inconsistency of
physical environment)

Urban Decline
(absence and inconsistency of
functions and activities)

Renewal

Clearance

Redevelopment

Improvement

Rehabilitation

Preservation

Conservation

Restoration

Reconstruction

(Source: Ozkan, 1998)

Partial interventions ignoring some components of city were criticized and comprehensive

approaches, concerning all components of the urban environment have gained importance in

the last decades. In the following part of the chapter, after elaborating the historical evolution

of urban regeneration approaches and procedural steps and legal aspects of regeneration

activities, basic principles of current urban regeneration planning approach will be defined.
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2.2 Historical Evolution of Urban Regeneration Issues: Changes in
Urban Areas and Responses to Changes

Urban areas originate from the interactions that occur in the political space between
physical/ environmental, social and economical factors, these are the main components of
the urban areas. Urban area can be thought as a function, which has three variables;
physical/environmental, social and economic. If one of the variables changes, other two
variables is affected by the change and they change inevitably. For example, when
economic structure of whole urban areas or a part of urban areas changes, this influences
the physical/environmental organization and social structure.

Urban area accommodates various functions and there are interactions between these
functions, which forms a complex system. Various elements influence the urban environment
and cause to urban changes. Towns and cities change over time, and this process of change
is both is inevitable and can be viewed as beneficial (Roberts, 2000). It is inevitable because
changes in one of the social, economical and physical/ environmental elements affects
directly and indirectly, by means of affecting other components, urban areas. Economic,
social and physical factors are the most significant drivers of change.

Technological development, innovations, globalization and changes in markets and
consumption patterns cause to economic restructuring. Process of economic restructuring
both directly and indirectly affects the urban areas. Process of economic restructuring
directly affects the urban areas because of the changes in economic structure. It indirectly
affects the urban areas because of the effects of economic restructuring to
physical/environmental and social life. This process generally covers;

e the industrial re-organization,

e the internationalization of markets,

e the relocation of industrial investments,

e the transnationalization of corporate competition,

e trends in the movement of capital from manufacturing in favour of diversified

investment,
e trends in the movement of labour force from industrial to service employment,
e the movement of manufacturing industries into capital-intensive production, and

e the active competition among agents of local economic growth for mobile
investment capital (Feagin and Smith, 1987).
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Process of economic restructuring causes to;

e changes in settlement pattern at regional and sub-regional scale

e urban growth/ expansion and changes in land use pattern at city scale.

Poor physical conditions, unsatisfactory and outdated dwellings, physical decline and slum
conditions, insecure environment, low standards of urban quality and their impacts on the
urban areas caused to changes in urban areas. Social deprivation, social exclusion, social
tensions, social concerns like health also cause to changes in urban areas.

Roberts (2000) explains that process of change can be viewed as beneficial. Although
changes in physical/environmental, social, economic and political factors produce new
threads for the urban environment it also creates opportunities to adjust and improve the

condition of urban areas.

The responses to changes in urban areas have varied place to place and over time,
depending on the social, economic and physical/ environmental conditions and changes in
the urban areas.

Although urban regeneration, with its today definition, has been one of the significant urban
phenomena for two decades, some types of regenerative actions such as slum clearance
and improvement of old part of urban fabric have a long history. The big fire in Rome whose
reason behind was Nero’s will to remove the residential areas in extreme poverty (Numford,
1966), Haussmann's restructuring of central Paris, the edict of 1607 in France and renewal
of inner city ghettos of Tokyo in 1880 are the oldest examples of regenerative actions. The
difference between recent decades and the efforts in the past is the size and complexity of
the problems, the speed of change, and the sophistication of policy (Couch, Fraser and
Percy, 2003, 2).

Historical evolution of urban regeneration can be reviewed in six generations that
differentiate according to dominated policies and reasons behind the policies. Although
sharp distinction of these eras is not possible, periods may be defined as;

e before Second World War,

e after Second World War until 1960,

e 1960s,
e 1970s,
e 1980s, and

o after 1990.
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In the following part of the study, dominants policies and reasons behind them are evaluated
with referring to the Table 2.3.

Slum Clearance: Urban Policy until Second World War

First generation, which is also called as the era of the bulldozer, emphasizes physical
determinism and built environment. Attempts starting from the 1900s until Second World War
time were mainly slum clearance. The slums of the nineteenth century, which were the
product of a society that paid insufficient attention to the living conditions of the majority of
urban residents, were acknowledged as an unacceptable. After relating poor physical
conditions and social deprivation, several policy interventions emerged to improve the living
conditions of urban residents. On the other hand, Carmon explains the reason behind the
idea of slum clearance as willing to make “better use” of central urban land and drive the
poor out of sight (Carmon, 1999, 146). These areas were cleared and redeveloped by using
the central governments funds.

These policies were supported with acts. In the United Kingdom, the process started on a
massive scale with the Greenwood Act of 1930 (Short, 1982). In the United States, there is
disagreement over whether to attribute the starting point to the Housing Law of 1937, or as
many propose, to assign it to the legislation of 1949, which was the first to recognize public
responsibility for the settlement of all families in the United States in decent and affordable
housing (Carmon, 1999, 146).

Although policies were supported with acts, there were irrefutable differences between slum
clearance operations in Europe and America in terms of the scale of the projects, their
meaning, aim, etc. In America, the scale of the clearance projects was so large and all the
existing fabric was totally cleared. There was no replacement policy for the displaced people
(Ozkan, 1998, 17). While in Europe, slum clearance operations were implemented under
housing policy, so as to clear unhealthy housing areas and residents were subsidized by
social housing.

Management of the operations was also different. The public authorities in the UK managed
both the clearance and the provision of housing for those relocated in new council housing.
In America, by contrast, concentration and clearance of land sites was generally done by
public agencies, while the new construction was in the hands of private entrepreneurs
(Carmon, 1999, 146). The slum areas were frequently replaced by shopping centres, office
buildings, and cultural and entertainment centres, all of which were in high demand in the
booming years that followed World War II.
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Clearance process in UK began with the declaration of unfitness either of an individual
house or a wider area. This part of the process was controlled by the public health acts
(Ozkan, 1998, 19). Dwellings that were judged ‘unfit for human habitation’ were legally
defined as having no value. Over a million dwellings are evaluated as unfit for human
habitation. Local municipalities acquired these properties. They were demolished and
replaced by municipally owned and managed housing called social housing. Social hosing
areas were designed with new schools, public open space, and other community facilities.
Main characteristics of these development programmes were municipalities that made all the
decisions without any discussion with local people (Gibson, Kocabas and Oztas, 2003, 2).
Clearance process in UK can be summarized as;

e declaration of unfitness,
e purchasing the unfitness houses,
e demolishing unfitness houses, and

e replacing them by social housing.

The organizational model was a top-down centralized. Residents were wholly passive actors
and have no participation to local authority’s decisions. Despite the significant differences in
the nature of activity in the two countries, the criticism voiced against most of the projects in
the US and UK was similar (Wilmott and Young, 1957). The executors were criticized for
ignoring the heavy psychological cost of enforced relocation and the social cost of the
destruction of healthy communities (Carmon, 1999, 146).

Process and product of slum clearance were also criticized. Clearance of the large areas
often took many years to complete. After the declaration of unfitness, the neighbourhood
was seen to have no long term future, owners of property made no investment, besides
municipal services declined and the infrastructure deteriorated. This process was criticized
as being the long slow death of the slums.

The clearance process resulted in two unwanted situation, which were criticized. One of
them was high rise apartments up to 20 storeys which were redeveloped in clearance areas
to supply facilities such as parks, community facilities and a modern road pattern. Second
one was relocation of some residents to new peripheral estates, which was a must because

of the high density of slums areas.

The Second World War, which halted the slum clearance momentum, resulted in a new
policy: reconstruction of the war damaged fabric.
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Table 2.3

Evolution of Urban Regeneration

Period 1950s 1960s 1970s 1980s 1990
Policy type | Reconstruction | Revitalization Renewal Redevelopment | Regeneration
Major strategy | Reconstruction and | Continuation of Focus on insitu Many major Move towards a
and orientation | extension of older | 1950s theme; renewal and schemes of more
areas of towns and | suburban and neighbourhood developmentand | comprehensive
cities often based | peripheral growth; | schemes; still redevelopment; form of policy and
on a ‘master plan’; | some early development at flagship projects; practice; more
suburban growth. attempts at periphery. out of town emphasis on
rehabilitation. projects. integrated
treatments.
Key actors and | National and local | Move towards a Growing role of Emphasis on Partnership the
stakeholders government; greater balance private sector and | private sector and | dominant
private sector between public and | decentralization in | special agencies; | approach.
developers and private sectors. local government. | growth of
contractors. partnership.

Spatial level of
activity

Emphasis on local
and site levels.

Regional level of
activity emerged.

Regional and local
levels initially; later
emphasis on local

level.

In early 1980’s
focus on site; later
emphasis on local
level.

Reintroduction of
strategic
perspective growth
of regional activity.

Economic
focus

Public sector
investment with
some private
sector involvement.

Continuing from
1950s with growing
influence of private
investment.

Resource
constraints in
public sector and
growth of private
investment.

Private sector
dominant with
selective public
funds.

Greater balance
between public
private and
voluntary funding.

Social content

Improvement of
housing and living
standards.

Social and welfare
improvement.

Community-based
action and greater
empowerment

Community self-
help with very
selective state
support.

Emphasis on the
role of community

Physical
emphasis

Replacement of
inner areas and
peripheral
development.

Some continuation
from 1950s with
parallel
rehabilitation of
existing areas.

More extensive
renewal of older
urban areas.

Major schemes of
replacement and
new development;
‘flagship schemes’.

More modest than
1980s; heritage
and retention.

Environmental
approach

Landscaping and
some greening.

Selective
improvements.

Environmental
improvement with
some innovations.

Growth of concern
for wider approach
to environment.

Introduction of
broader idea of
environmental
sustain-ability.

(Source: Stéhr, 1989; Lichfield, 1992 and Roberts, 2000.)

Reconstruction: Urban Policy from Second World War to 1960

In 1940s and 1950s, just after the Second World War, physical condition of urban

environments and housing need was in concern because of the war damaged cities of

European countries. In this period repairing war damaged cities and reconstructing the fabric

of towns and cities initially took priority. National importance given to reconstruction of war

damaged cities. Driven by the rationalism that gain importance after the Second World War

and welfare state ideology, urban policy was deeply rooted in state control and provision of

services directed the process of urban change. As Beswitck and Tsenkova mention reliance

upon the private sector was negligible as it was considered incapable of addressing the

needs of society city (Beswitck and Tsenkova, 2002, 9).

34




Although, national and local governments were the only actors and stakeholder in slum
clearance period, during reconstruction period national government, local government and
the private sector with minor additions were the key actors and stakeholder.

New housing needs and technological developments in this period resulted in suburban
growth so this period was also a period of suburban growth. Suburban growth and the
relocation of industry resulted in severe decline of the inner city (Beswitck and Tsenkova,
2002, 9), which resulted in a new urban policy: revitalization.

Revitalization: Urban Policy of the 1960s

Gradually, from the late 1950s, each country moved to more sensitive urban renewal
programs going beyond traditional slum clearance and housing schemes. Motives behind
city renewal in Europe in this period were the increasing traffic problems and pressing need
for expanded or new downtowns with the increasing demands of service sector but criticism
of the bulldozer approach influenced the new approach. Grebler (1964) differentiate slum
clearance and urban renewal as the close association with an over-all city plan, the inclusion
of non-residential land-uses and greater reliance on private investment distinguish urban
renewal from the conventional slum clearance and housing programs. Differ from the first

generation, poverty within the society was rediscovered.

In early 1960s, only four west European countries France, Denmark, Great Britain and
Netherlands had national urban renewal programs. In France and Denmark, programs are
codified in specific laws; in Britain the legal and financial tools of renewal were scattered
over a number of planning, housing and fiscal acts; and the Netherlands made urban
renewal an integral part of a revised town planning law (Grebler, 1964, 51).

According to Grebler urban renewal for expanding central functions took two sharply differing
forms: One was the direct enlargement of existing centres through projects pushing into the
surrounding grey areas, often in association with major traffic improvements, and the second
was the building of new centres at a considerable distance from downtown (Grebler, 1964,
36-37).

Urban renewal programs require low resource in respect of the slum clearance and it
consists of actions through preservation, conservation, rehabilitation and redevelopment. For
this reason, as Claire mentions urban renewal is seen as a tremendously useful tool for the

implementation of urban planning, if it is intelligently applied (Claire, 1969, 278-280).

As a result it can be said that urban regeneration issues were developed in this period in
terms of both variation of actions directed to built environment, and addition of social

concern.
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Renewal: Urban Policy of the 1970s

An economic slowdown began in the late 1960s and went into recession in the mid 1970s. In
this period, the governments and public of several Western countries were unfavourably
impressed by the results of research, which was unable to indicate significant positive results
for many of the large social programs of the 1960s (Carmon, 1999, 147). The economy to
decline government cut public expenditure so economic aspects of urban regeneration
issues gained importance during 1970s. Right-wing governments cancelled urban renewal
programs, and only slight public attention was paid to the worsening urban problems,
especially in the inner cities.

Local municipalities have been encouraged by central government to expand a strategic and
long-term approach to the regeneration of 19th century neighbourhoods, which lasted until
1990s. Lichfield describes this period as seeking conditions, which would enhance self-
renewal, as for example; owner occupancy was thought to do (Lichfield, 1984, 110). In UK,
more than three million dwellings have been improved by private owners with financial
assistance from municipalities. Similar programs were applied in Germany, Netherlands and
France (Gibson, Kocabas and Oztas, 2003).

In those years of the 1970s and 1980s, market conditions led to urban revitalization. The
very low prices of land and housing in the city centres began to attract both small and large
private entrepreneurs. This process resulted in political consensus and partnerships between
private and public sector. According to Carmon this processes can be divided into two
groups: public-individual partnerships and public-private partnerships (Carmon, 1999, 147).

Public-individual partnerships refers to partnership between individual people (households
and owners of small businesses in deteriorated neighbourhoods and the authorities. public-
private partnerships describes the cooperation between large private investors and public
authorities, generally the local government.

Redevelopment: Urban Policy of the 1980s

Effect of economic recession of 1970s continued in 1980s as aiming to achieve urban
regeneration through attracting and assisting investment by the private sector in property
development. Many of the urban policies of 1970s, but significant modifications and additions
were subsequently introduced (Turok, 1987). Until 1980s, European countries conformed
less closely to the logic of private capital than in the US, due to the help of central grants
they did not need to attract business and high-income residents. Since 1980, public
authorities have been trying to attract developers and defining ‘enterprise zones’ for
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regenerative actions in urban space (Ozkan 1998, 25). They oriented toward stimulating the
private market rather than comprehensive planning. In general, the dominant objective in
most countries was to use public powers to assist the private sector with a minimum
regulatory intervention. This choice argues that the market directed revitalized built fabric
was in turn to contribute to economic and social regeneration through providing appropriate
buildings and locales for the new rising sectors of economic activity (Healey, et. al.,
1972, 277).

Most significant modification was emphasizes on the role of partnership. As Roberts
mentions most significantly, during the 1980s there was a move away from the idea that the
central state should or could provide all of the resources required in order to support policy
interventions (Roberts, 2000, 16). So the importance of political consensus and of
partnerships between business and public sector agencies were emphasized (Ozkan
1998, 25).

Regeneration: Urban Policy After 1990

Further modifications and additions were introduced in 1990s. Recognition of series
problems and challenges both in urban areas and in the implementation of former
approaches and critics of former period urban regeneration approaches caused urban
regeneration to gain further features. Countries in northern Europe have all moved on from
housing renewal-led neighbourhood regeneration to comprehensive and integrated area-
based regeneration (Gibson, Kocabas and Oztas, 2003). In this period urban regeneration
became a composite concept including actions that encompass economic, environmental,
social, cultural, symbolic and political dimensions in addition to upgrading housing and the

built environment to meet minimum standards.

Critics rose about the top down approaches of former period urban regeneration brought
also restructuring the urban regeneration approach to make more operational and

community based.

As it was mentioned above, besides the physical concerns, economic and social issues such
as jobs, training to improve skills, the needs of ethnic minority groups, the needs of the
elderly and disabled, the quality of schools, community safety were concerned since all
these issues are seen as interlinked. The new approach also includes an ecological
dimension like energy efficiency, waste management. But most significant emphasize of this
dimension is re-cycling urban land to prevent urban expansion.
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2.3  21°% Century Planning Approach: Sustainable Urban Regeneration
Historical evolution and today’s definition of urban regeneration shows that the concept
evolved with substantial modifications and additions in each period. Scope, method and
implementation tools evolved in this process. Slum clearance arose from the social concern
and later it was reduced to unfit to human habitat so social issues ignored. Moreover, central

government was the major actor with the minor additions from private sector.

However, current urban regeneration policies make comprehensive definition. The current
urban regeneration concept involves social, economic and physical/ environmental issues,
besides it accepts these issues as interlinked. Figure 2.4 illustrates the interactions between
these and many other factors. According to Roberts (2000), economic, social and
environmental analyses are the inputs for urban regeneration. Neighbourhood strategies,
training and education, physical improvements, economic development and environmental
actions are the output of the process. As it can be seen from the figure, urban regeneration
involves variety of themes and topics and there are interactions between them.
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Economic analysis

e.g. structure of local
economy, income flows,
employment and
unemployment, output,
economic linkages

Social analysis

e.g. analysis of social
stress, deprivation, skills
and capabilities,
community facilities,
ethnic and other minority
issues

Environmental
analysis
e.g. urban physical
quality, environmental
resource use, waste
management, pollution,
designed features,
landscape

External divers of
change

e.g. macro-trends in
economy, European and
national policy,
strategies of competitor

Application to an individual
urban area:

o City-wide analysis

¢ Neighbourhood
characteristics

e Existing plans and policies

Internal drivers of
change
e.g. existing strategies,
availability of resources,
preferences of resident,
status of partnerships,
leaderships and

cities ¢ Specified goals and aims champions
® Future requirements
OUTPUTS
Neighbourhood Training and Physical Economic Environmental
strategies education improvements development action
e.g. gommunity e.g. skills e.g. city-centre e.g. support for e.g. waste
action, inner enhancement, improvement, new and management,
area renewal, community estates action, existing firms, energy
local social training, housing improved efficiency, urban
facilities, enhanced improvement, infrastructure, greening,
community-led research and enhanced urban innovation, company-based
planning, local development, design and economic action,
environmental support for quality, heritage diversification stimulating
schemes schools and green growth
school-based
facilities

Figure 2.4

Urban Regeneration Process

(Source: Roberts, 2000)

Consequently, urban regeneration seeks to solve all urban problems and to bring a lasting
development in all concepts of urban area. To conclude, urban regeneration is a planned

process of intervention in urban development.

Although scope and implementation of urban regeneration change according to countries,
main emphasizes in current urban regeneration policies are;

e participation,

e sustainability,

e comprehensiveness, and

e partnership.
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From these main emphasizes, following principles of urban regeneration can be identified.

Urban regeneration projects should;

enable local community participation;
be sustainable;
be comprehensive; and

enable public private partnership.

In addition to these principles, a principle about the process needed to be mentioned; urban

regeneration must be operational.

The principle of participation has two requirements.

Urban regeneration should maximize the fullest possible participation and co-
operation of all stakeholders with a legitimate interest in the regeneration of an
urban areas; this may be achieved through partnership or other modes of
working (Roberts, 2000). Urban regeneration should maximize resident
involvement, especially at the design stage.

After ensuring that participation is maximized, urban regeneration should ensure
there is consensus.

The principle of sustainability has three requirements.

Urban regeneration should develop a systematic and strategic approach to the
long term continuation of activities on estates. A long term (20 years plus)
neighbourhood regeneration strategy is implemented through a rolling program
of neighbourhood action plans, each are implemented over a 5-10 year period.
These local plans are implemented on block-by-block, neighborhood-by-
neighborhood basis. In the early years priority is usually given to the
neighbourhoods where conditions are worst — the principle of ‘worst first’. The
rate of implementation is determined by the resources available (Gibson,
Kocabas and Oztas, 2003).

Urban regeneration should ensure that a strategy and the resulting programs of
implementation are developed in accord with the aims of sustainable
development (Roberts, 2000).
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Urban regeneration should make the best possible use of natural, economic,
human and other resources, including land and existing features of the build

environment (Roberts, 2000).

The principle of comprehensiveness has four requirements.

Urban regeneration should be based upon a detailed analysis of the condition of

an urban area.

Urban regeneration should be aimed at the simultaneous adaptation of the
physical fabric, social structures, economic base and environmental condition of
an urban area (Roberts, 2000).

Urban regeneration should attempt to achieve this task of simultaneous
adaptation through the generation and implementation of a comprehensive and
integrated strategy that deals with the resolution of problems in a balanced,

ordered and positive manner (Roberts, 2000).

Urban regeneration should recognize the importance of measuring the progress
of strategy towards the achievement of specified objectives and monitoring the
changing nature and influence of the internal and external forces which act upon
urban areas (Roberts, 2000).

The principle of public private partnership has one requirement.

Urban regeneration provides an investment framework, within which public
sector resources are used to encourage private investment by homeowners and
other neighbourhood investors, such as shop owners and owners of other small
businesses (Gibson, Kocabas and Oztas, 2003).

The principle of operational has two requirements.

Objects should be developed in accord with legal framework, institutional

capacity and resources etc.

Urban regeneration should set clear operational objectives which should;
wherever possible, be quantified (Roberts, 2000) to be operational.

It is thought that mentioning widely applied principles could help to the development of the

Turkish urban regeneration model.
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2.4 Evaluation: Historical Evolution of Theory and Practice of Urban

Regeneration

Urban regeneration started as a response to slums of the nineteenth century which were
acknowledged as an unacceptable. In this period social deprivation was related with poor
physical conditions so several policy interventions emerged to improve the living conditions
of urban residents. The critics directed to previous approaches, changes in urban areas,
types of urban problems, and social-economical and technological developments caused
urban regeneration approaches to evolve in the history. As a result of this evolution, urban
regeneration approach is totally differentiated and issues of urban regeneration changed.
Current urban regeneration approaches gained most significant features as an urban
planning tool.

Changes in the aim, scope, implementation tools, methods, actors, management and
organization of urban regeneration guide the process, participation and legal regulations of
urban regeneration in Turkey.

Aim and scope of urban regeneration has progressed from single sided to comprehensive
one. Current urban regeneration approaches consider and aim to regenerate all components
of urban area: social, economical, political and physical issues. In order to realize successful
urban regeneration project integrating all components and developing integrated strategies is

a must.

Financing urban regeneration projects with public resources not only increases the public
expenditures on urban regeneration but also affects the applicability of urban regeneration
projects. To reduce public expenditures and increase the private investment in regeneration
areas partnership model developed.

Process of urban regeneration projects changed parallel to the shift from ‘top-down’
approach to combination of top-down and bottom-up approaches. Process of current urban
regeneration projects reflects the strategic planning approach. Not only process but also
result is significant for urban regeneration. Urban regeneration should be based on
consensus between partners and participants. Ignoring local community and approving top-
down approach were subject to critics which affected the applicability of projects.
Participation of local communities and stakeholders became significant actors for urban
regeneration projects. Instead of an informing type of participation process, discussing
process, orienting to consensus could be developed for urban regeneration projects.
Responsible institutions for urban regeneration projects also shifted from central to local
authorities due to localization.
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In addition to the historical evolution of urban regeneration, focusing on theory and world
practices, theoretical explanations on procedural step of urban regeneration or urban
planning and legal structure examples from foreign countries will assists in definition of
procedural steps and legal framework of urban regeneration projects in Turkey. Third
chapter focuses on theory and world practice in terms of process in urban regeneration

projects.
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CHAPTER 3

PROCESS IN URBAN REGENERATION PROJECTS:
THEORY AND WORLD PRACTICE

Scientific theories ... seek to improve our
understanding of the world... But town
planning exists to improve the world, not

just understand it.

Taylor, 1999, 167

This chapter aims to draw theoretical framework for procedural steps of urban planning and
urban regeneration planning, and examine world practices in terms of legal framework and
procedural steps of urban regeneration. Recent urban planning approaches and project
preparation models are studied to draw theoretical framework for procedural steps of urban
regeneration projects. Because urban regeneration is rooted in practice rather than theory, it
is not aimed to focus on theories of urban regeneration. Examining world practices assists in
the definition of legal framework and procedural steps of urban regeneration projects.

In this scope, this chapter constitutes three parts. First part provides information about recent
urban planning approaches and project preparation models to draw theoretical framework for
process of urban regeneration projects. Second part elaborates two European countries —UK
and Netherlands- to inform legal aspects of urban regeneration. Besides, practiced urban
regeneration projects in those countries are evaluated in terms of procedural steps and
participation. Last part of the chapter evaluates procedural steps defined by theories and
selected practices, and legal framework of selected countries.
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3.1 Theoretical Issues in Procedural Steps of Urban Regeneration
Projects

Urban planning theories are mainly related with the concept of urban planning and the
activities in urban planning. Because it is aimed to draw theoretical framework of procedural
steps of urban regeneration projects, activities in urban planning are investigated in this part.
Theory (or planning approach) is one of the major components, which are influential for the
activities or (with the thesis conceptualization) procedural steps in urban regeneration
projects.

There are different types of theories, answering different kind of questions. Theories of urban
planning have evolved in the history. Early planning theories (before 1960s) can be defined
as town planning as physical planning and design. Haugue (1991) classifies the planning
theories after 1960s under two main heading: Procedural Planning Theories and Critical
Planning Theories. This classification is used in the thesis.

Urban planning approach is main definer of procedural steps of urban regeneration projects,
but theories are defined here briefly to give essence of the theory and studied to draw a
framework for procedural steps of urban regeneration projects.

3.1.1 Procedural Planning Theories

Procedural planning theories are about the procedure of the planning. They try to find
answers to the questions; how the planning process works and how it should work to be
more efficient.

3.1.1.1 The Rational Process View of Planning

The rational process view of planning is one of the theories about the process of planning.
This theory was shaped by more considered criticisms of the Geddesian dictum of survey —
analysis — plan. Rational process view of planning distinguishes 5 main stages (Taylor,
1999, 67).
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‘ Definition of problems and/or goals

v

Identification of alternative plans/ policies

v

‘ Evaluation of alternative plans/ policies

v

‘ Implementation of plans/ policies

- r r r
syoeqpes

‘ Monitoring of effects of plans/ policies

Figure 3.1 Planning as a Process of Rational Action
(Source: Taylor, 1999, p. 68)

First there must be some problems or goals as reason for a plan of actions. Second stage
includes identification of alternative plans/ policies to solve the problems. In the third stage,
alternative plans/ policies are evaluated according to feasibility of the alternatives. This stage
does not end, if no alternative is selected to be implemented. After selecting the best
alternative, implementation stage starts. According to the rational process view of planning,
last stage is monitoring of effects of plans/ policies, which gives feedback to former stages
(Taylor, 1999). According to the feedbacks actions are reviewed.

Taylor defines three important conditions a rational planning exercise should fulfil. These
are;

e the reason for making plan,

e the reason for planning decisions,

e the problems and objectives a plan trying to solve or achieve should be carefully

and explicitly thought through.

These conditions are significant for definition of urban regeneration areas.

3.1.1.2 Strategic Planning Approach

The strategic planning emerged in the late 1970s as a focus of local planning including
transportation, health, environmental, and other functional planning areas both in region and
city scale, but it was originated in the private sector. Like urban regeneration, strategic
planning approach evaluated in the history.

Healey (1997b) makes a compressed definition of strategic planning; strategic planning is

less a question of management than a style of governance. The basic assumption of
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strategic planning is a community assesses and participation. This is the basic essence of
strategic planning so it defines the process of strategic planning, strategy making. Healey
(1997b) defines strategy making as a process of deliberate paradigm change that aims to
change cultural conceptions, systems of understanding and system of meaning. It is more
than just producing collective decisions. It is about shifting and re-shaping convictions
(Healey, 1997b, 244-245).

Strategic planning offers an iterative process so putting clear distinction of procedural steps
of planning is not so true. Seven basic steps of this approach define procedural steps:

‘ Scan the environment

v

‘ Set mission statements and principles

v

‘ Set vision statements

b

Develop goals, objectives, and strategies with

> >

/1
soeqpaad

respect to each issue

Develop an implementation plan to carry out

strategic actions

|

‘ Scan implementations

|

‘ Monitor

-\

Figure 3.2 Procedural Steps of Strategic Planning

On the other hand, as it was mentioned above participation is basic essence of this
approach so participation in each stage should be maximized. Strengths, weaknesses,
opportunities, and threats- SWOT- analysis is used for this purpose. At the end, it should be
ensured about the consensus between participation and stakeholders.

3.1.13 Policy Planning Approach

As practice became more prior than theoretical assumptions in planning profession policy
planning that sees planning as a technical process and believes that it should be divorced
from politics developed. Policy planning is highly criticized due to the contradictions in it. This

process was seen as a kind of game that involves conflicts, negotiations and compromises
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between different interest groups. Local decision-making is significant for policy planning so
local organization required to extend the autonomy of local decision making structures.

3.1.2 Critical Planning Theory

In particular, critical planning theory applies Jurgen Habermas' critical communications
theory of society to planning practice. Forester (1980) argued that by illuminating both
structural obstacles to a democratic planning process and the practical opportunities
planners have to counteract and overcome those obstacles, critical theory may help planners
anticipate and correct for

Forester, (1980) suggests eleven principles that are complement planners’ technical work.
These are

e Cultivate community networks of liaisons and contacts, rather than depending on the
power of documents, both to provide and disseminate information;

e Listen carefully to gauge the concerns and interests of all participants in the planning
process to anticipate likely political obstacles, struggles, and opportunities;

e Notify less-organized interests early in any planning process affecting them (the
more organized groups whose business it is to have such information won’t need the

same attention);

e Educate citizens and community organizations about the planning process and the
‘rules of the game’;

e Supply technical and political information to citizens to enable informed, effective
political participation;

e Work to see that community and neighbourhood, non-professional organizations
have ready access to public planning information, local codes, plans, and notices of
relevant meetings, and consultations with agency contacts, ‘specialists’
supplementing their own ‘in-house’ expertise;

e Encourage community-based group to press for open, full information about
proposed projects and design possibilities;
e Developed skills to work with groups and conflict situations, rather than expecting

progress to stem mainly from isolated technical work;

e Emphasize to community interests the importance of effective participation in
informal processes of project review, and take steps to make such design-change
negotiation meetings equitable to professionally unsophisticated groups;

e Encourage independent; community-based project reviews and investigations;
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e Anticipate external political-economic pressures shaping design decisions and
compensate for them soliciting ‘pressure we can use’ (e.g., countering vested anti

public interests) rather than minimizing external pressure altogether (Forester, 1980)

3.1.3 Proposals for Project Preparation Steps

Several proposals have been developed to define project preparation steps. In this part of
the study, some proposals for project preparation steps are reviewed to define a general
framework for procedural steps.

Lemon (1989) defines nine steps for rehabilitation process of a building (figure3.4). Process
starts with the review of rehabilitation standards and guidelines; legal description, ownership,
zoning; determination of proposed uses; potential financing, initial research; prioritization of
work. After instituting a regular program of conservation maintenance rehabilitation process

ends.

‘ Start up ‘

v

‘ Stabilization and Protection ‘

¥

‘ Research, Recording and Documentation ‘

y

‘ Programming and Design ‘

¥

‘ Approvals and Permits ‘

Y

‘ Budged and Work Schedule ‘

v

‘ Tendering and Contracts ‘

¥

‘ Conservation, Repair and Construction ‘

y

‘ Cyclical Maintenance Program ‘

Figure 3.3 Rehabilitation Process
(Source: Lemon, 1989)

Process proposed by the guidelines for urban regeneration in the Mediterranean region
includes five steps (figure 3.5). According to Priority Actions Programme Regional Activity
Centre, the analysis of the current situation is the first step of any regeneration project.
Diagnosis including analysis of the state of the land, its structures, divisions and the

applicable private or public legal regime is helpful to identify the constraints, assets and the
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related potential for regeneration (Priority Actions Programme Regional Activity Centre,
2004). An analysis of trends and opportunities for the future is also defined as an integral

part at this stage.

Analysis of Current Situation

v

Goals and Objectives

v

Developing a Strategy

v

Planning for Urban Regeneration

v

Implementation Stages

Figure 3.4 Urban Regeneration Process

(Source: Priority Actions Programme Regional Activity Centre, 2004)

One of the main difficulties in urban regeneration is the choice and determination of
objectives. Some objectives like the slowdown of urban spread, the reorganisation of the
urban macro-shape and the renewal of the economy and abandoned urban functions are
general and apply to the entire metropolitan area, in morphological, economic and social
fields (Priority Actions Programme Regional Activity Centre, 2004).

Third step of the process, developing a strategy, includes actions to develop coherent and
co-ordinated system of actions in spatial and temporal sequences, organised to achieve the
desired ends (goals and objectives). Implantation of high-tech industries, growth of service
activities, development of urban tourism, establishment of higher-education institutions could
be chosen for regeneration strategies.

This step also requires the assignment of the task to a key agency or special organization.

According to Priority Actions Programme Regional Activity Centre, the traditional tools of
spatial planning, at various scales, zoning, density, land-use patterns, are not ideal to meet

the needs of urban regeneration, which requires

e adapting to local demands and shorter time span than that of developers,

e responding with flexibility to the national and international economic context and
its cycles, which determine the availability and decisions of public and, mostly,
private investors,
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e |ocal authorities and developers to implement and ensure compliance with local
urban development plans (Priority Actions Programme Regional Activity Centre,
2004).

Priority Actions Programme Regional Activity Centre defines project-based strategic planning
as the best option. It offers a wide range of interpretations and choices for zoning,
organisation of open space and built-up areas, and of their density.

Implementation stages the last step defined by Priority Actions Programme Regional Activity
Centre depend on the scope and nature of the regenerated sites.

3.2 Procedural and Legal Aspects of World Practice in Urban
Regeneration

As seen from the historical evolution of urban regeneration, several elements influence the
policy environment, so urban regeneration interventions varies. Most significant drivers of
change are the most significant components of urban areas; economic, social and physical
components. But one more component, political environment can be added to these drivers
of change. Consequently, the political scene determines the direction of urban policy
moreover it defines implementation tools and funding allocated.

Two European countries —UK and Netherlands- are selected to inform legal aspects of urban
regeneration. First of all a brief historical evolution of urban change and urban planning and
urban policy will be examined in terms of urban regeneration to give the motives behind
urban regeneration.

Secondly legal aspects of urban regeneration, organizations involved urban regeneration
projects, power and responsibilities will assists definition of procedural steps and urban legal

framework.

And finally, procedural aspects of urban regeneration projects will be elaborated. In these
cases policy guidance and experienced projects will be used to find out process.

The UK has implemented neighbourhood regeneration programs on a larger scale than any
other EU country. It has the longest history of neighbourhood regeneration and its current
practice is the most sophisticated in the EU Thus the study did a detailed regeneration
practice in the UK.
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3.2.1 England

Urban regeneration has been claimed as a main component of urban policy in England.
Although most of the urban regeneration projects has experienced in brownfields, UK has

made a comprehensive definition for urban regeneration projects.

3.2.1.1 Evolution of Urban Planning and Urban Policy

Urban policy of UK, in terms of urban regeneration, has performed a development parallel to
the evolution of urban regeneration mentioned in second chapter, so evolution of urban
regeneration policies and motives behind these policies are elaborated with reference to the
six period defined in evolution of urban regeneration. To remind, these period are;

e before Second World War,

e after Second World War until 1960,
e 1960 — 1970 period,

e 1970 — 1980 period,

e 1980 — 1990 period and

e after 1990.

Slum Clearance: Urban Policy until Second World War

First generation, which is also called as the era of the bulldozer, emphasizes physical
determinism and built environment. Attempts starting from the 1900s until Il. World War time

was mainly slum clearance.

While in Europe, slum clearance operations were implemented under housing policy, so as
to clear unhealthy housing areas and residents were subsidized by social housing.
Management of the operations was also different. The public authorities in the UK managed
both the clearance and the provision of housing for those relocated in new council housing.
In the US, by contrast, concentration and clearance of land sites was generally done by
public agencies, while the new construction was in the hands of private entrepreneurs
(Carmon, 1999, 146). The slum areas were frequently replaced by shopping centres, office
buildings, and cultural and entertainment centres, all of which were in high demand in the
booming years that followed World War II.

Clearance process in UK began with the declaration of unfitness either of an individual
house or a wider area. This part of the process was controlled by the public health acts
(Ozkan, 1998, 19). Dwellings that were judged ‘unfit for human habitation’ were legally
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defined as having no value. Over a million dwellings are evaluated as unfit for human
habitation. Local municipalities acquired these properties. They were demolished and
replaced by municipally owned and managed housing called social housing. Social hosing
areas were designed with new schools, public open space, and other community facilities.
Main characteristics of these development programmes were municipalities that made all the
decisions without any discussion with local people (Gibson, Kocabas and Oztas, 2003, 2).
Clearance process in UK can be summarized as;

e declaration of unfitness,
e purchasing the unfitness houses,
e demolishing unfitness houses, and

¢ replacing them by social housing.

The organizational model was a top-down centralized. Residents were wholly passive actors
and have no participation to local authority’s decisions.

The Second World War, which halted the slum clearance momentum, resulted in a new
policy: reconstruction of the war damaged fabric.

After Second World War Until 1960

The period, after Second World War until 1960, was marked by post war reconstruction of
British cities. Reconstruction as a response to relocation of industry, growing needs for new
family housing and post war reconstruction became urgent (figure 3.6)

During this period at the mid-1970s urban policy proliferated state control and private sector
was seen as incapable of addressing the needs of society.

Process of

suburban Decline of .
development| [the inner city Welfare state ideology
Growing needs for Postwar
v v v new family housing reconstruction

¢ State control
¢ National and local government
¢ Minor intersections from private

! ! l |

R E C (o} N S T R U C T | o N

Relocation of industry

Figure 3.5 Motives Behind Reconstruction
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1960 — 1970 Period

The Conservative governments of the 1950s had sought to restrain public intervention in
social and economic affairs, and gave less importance to planning and the reconstruction of
war-damaged cities was coming to an end in 1961 (Yelling, 1999). As it can be read from
figure 3.7, housing and population pressures, growth in peripheral and suburban areas,
physical, social and economic decline are the reasons behind revitalisation policy of 1960s.
Until the mid-1970s, local authorities were acknowledged to be the agents for directing and

addressing urban change.

Housing and population Growth in peripheral and Minor attemps at Physical, economic and
pressures suburban areas rehabilitating the core social decline

' ' ' '

Inability of state policies and actions to
® Alleviate unemployment
® Deal with local economies
® Deal with race riots

Figure 3.6 Motives Behind Revitalization (1960’s)

1970 — 1980 Period

The embracing of ‘modernization’ as a theme by all political parties was the key feature,
which encouraged urban renewal in England in the 1960s. In the field of town planning there
were three main foci — city centres (central areas), transport infrastructure (particularly roads)
and ‘obsolescent’ residential areas (Yelling, 1999).

After the realization of need for greater efforts to coordinate the available funding schemes,
the 1977 White paper brought two important recommendations. It strongly recommended the
inclusion of private investment towards the regeneration of deprived inner areas. It also
suggested the establishment of Spatial Partnership Areas, in this way government funds
were allocated in an effort to help the economic development of these areas. This was the
emerging partnership.
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Rediscovering the inner city
(In first urban policy document -Urban White Paper 1977)
e Rising urban poverty, housing needs, low income earners and
unemployment
e Long term unemployment of males and increasing jobloss in the inner city|
areas
e The concentrations of radical minorities in major urban centres

b !

Shift from the physical Bricks and Mortar Philosphy

redevelopment
‘ Povert and economic revival ‘ ‘ 1977 White paper ‘
1978 inner urban Areas Act direct the efforts and resources of all
sectors
‘R E N E w A L‘
Figure 3.7 Motives Behind Renewal (1970’s)

In 1978, Inner Areas Act expanding the provision of funds to private firms and conjunction
with the Urban Program and the government’s mandate for economic regeneration was
created (Barnekov, Boyle and Rich 1989). The act was limited to a few urban areas but it

maintained as an urban policy of central government.

1980 — 1990 Period

Great changes in the fundamental government policies directed to built environment
occurred in the decade of 1980s. Channelling the public resources urban areas having
problems was no longer seen as plausible. In this period enterprise culture which was
defined in 1977 White Paper as inclusion of all sectors —public authorities, private sector,

non governmental organizations and community organization was born.

As Deakin and Edwards mentioned there were eight programs and one policy tool of great
significance that were officially designated and utilized during the 1980s, all born out of the
1977 White Paper (Deakin and Edwards, 1993).

The two most significant initiatives are Urban Development Corporations (UDC) and the
designation of Enterprise Zones (EZ). These initiatives speed up and secured the process of
urban regeneration, in conjunction with the Urban Development and Urban Regeneration
Grants.

Although Urban Development Corporations were defined as a property led urban
regeneration, they have economic, social and physical concerns. They aimed to bring
building and land into effective use, to endorse the development of new and existing
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industry, to generate an attractive environment and to ensure the provision of social housing
facilities thereby encouraging people to work and live in the area (Berry, Stanley and
Deddish, 1993).

At the beginning of redevelopment period, Local Government, Planning and Land Act were
enacted. That act established an UDC that had the power to grant planning permission for
projects with in the designated area, in addition to the power of compulsory purchase.
Compulsory purchase enabled them to acquire, hold, manage and dispose of land (Berry,
Stanley and Deddish, 1993).

Although ten to fifteen years life span was expected for an UDC to complete the task of
regenerating an area, all Urban Development Corporations came to an end in 1998 due to a
new agency called the English Partnership.

In this period, urban policies were funded by using the Urban Development Grants and
Urban Regeneration Grant which was suitable to private sector led joint venture projects. But
they were merged in to the new City Grants in 1988.

After 1990

Urban policy in terms of urban regeneration has experienced a significant shift in the 1990s.
The 1990s urban regeneration approach was characterized by four concepts:
e comprehensiveness form of practice and policy,
e sustainability,
e equilibrium in terms of funding between the voluntary, private and public sectors
e emphasize on partnership.

Whereas, there was less stress on the physical realm of regeneration as oppose to the
social, economic, environmental and institutional.

Several programs, institutions and organizations occurred in this process (Beswick, 2001):

e City Challenge (1991)

e Urban Partnership (1993)

e City Pride (1993)

e Single Regeneration Budget (1994)
e Rural Challenge (1994)

e Regional Challenge (1994)

e (Capital Challenge (1996)
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e Local Challenge (1996)
e Sector Challenge (1996)
¢ New Deal for Communities (1998)

¢ Regional Development Agencies (1999)

The New Deal for Communities, City Challenge and the Single Regeneration Budget aim to
reduce the deliver of services by means of coordinating them.

New Deal for Communities is a program whose target is Britain's most deprived
communities, based on the index of deprivation and emphasizes social issues. This program
works in conjunction with the national Strategy for Neighbourhood Renewal (Beswick, 2001):

Deficiencies of 1980s’ funding programs show the need of a more efficient and less
confusing funding programs so Single Regeneration Budget (SRB) was created as a merged
budget. According to Beswick, SRB aims to encourage synergy between departments, to
respond to issues in a comprehensive way, to reduce overlap in service, and to synchronize
the local and national schemes (Beswick, 2001):

As mentioned above, comprehensiveness form of practice and policy is one of the four
concepts of 1990s. According to the Housing Grants, Construction and Regeneration Act
(1996) of England, urban regeneration shall concern social, economic and physical issues.
Aims of urban regeneration projects include

e securing that land and buildings are brought into effective use;

e contributing to, or encouraging, economic development;

e creating an attractive and safe environment;

e preventing crime or reducing the fear of crime;

e providing or improving housing or social and recreational facilities, for the
purpose of encouraging people to live or work in the area or of benefiting people

who live there;
e providing employment for local people;

e providing or improving training, educational facilities or health services for local
people;

e assisting local people to make use of opportunities for education, training or

employment;
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¢ benefiting local people who have special needs because of disability or because
of their sex or the racial group to which they belong (Housing Grants,
Construction and Regeneration Act, section 126, subsection 2).

Neighbourhood regeneration is targeted to small areas with between 1000 residents (300
dwellings) and 10,000 residents (3000 dwellings). This small scale enables the whole
neighbourhood to be comprehensively improved through a short-term, community-based
neighbourhood action plan (Gibson, Kocabas and Oztas, 2003). Small scale neighbourhood
action plans today became a part of larger scale area-based regeneration programmes.

A long term (20 years and more) neighbourhood regeneration strategy is implemented
through a rolling programme of neighbourhood action plans that are each implemented over
a 5-10 year period (Gibson, Kocabas and Oztas, 2003).

3.21.2 Organizations Involved In Urban Regeneration

In addition to the local and central authorities, several organizations established to
implement, coordinate, finance urban regeneration projects in UK. Recent organizations
related with urban regeneration are reviewed here to make clear their tasks, responsibilities

and powers.

Urban Regeneration Agency

The Urban Regeneration Agency was set up under the provisions of part lll of the Leasehold
Reform, Housing and Urban Development Act 1993 (the 1993 Act). It came into full
operational effect on 1 April 1994, taking over the functions of English Estates, City Grant
and Derelict Land Grant. The 1993 Act sets out the objects of the agency which, in outline,
include the securing of regeneration of land in England which is unused or ineffectively used,
or which is contaminated, derelict or unsightly (article, 159).

Regional Development Agencies

The Regional Development Agencies incorporate the roles of English Partnerships and the
Rural Development Commission in the regions and also co-ordinate the activities of a range

of other organization.

According to the Regional Development Agencies Act 1998, a regional development agency

shall have the following purposes:
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¢ to further the economic development and the regeneration of its area,
e to promote business efficiency, investment and competitiveness in its area,
e to promote employment in its area,

e 1o enhance the development and application of skills relevant to employment in
its area, and

e to contribute to the achievement of sustainable development in the United
Kingdom where it is relevant to its area to do so (article 4).

However, the key objective of RDAs will be to tackle regeneration by providing effective and
properly co-ordinate regional development (Roberts, 2002).

Local Authorities

Local authorities as the relevant planning authority usually have a key role to play in urban
regeneration schemes. Powers given to municipalities with recent changes in England
include;

e Incentives to local authorities to undertake ‘design, build, finance and operate’
type contracts (Local Government Regulations, 1997)

¢ A new self-certification scheme for local government Private Finance Initiative
schemes which guarantees private sector partners (including banks) that they
will be compensated if a contract is ruled unlawful (Local government act, 1997).

3.21.3 Experience of England: Paddington Basin Regeneration Project

The regenerating brownfield sites, such as railways, docks and industrial areas are general
in UK. Paddington Basin regeneration project is a recent example of that type of
regenerative actions. Paddington Basin is in the Westminster district at the West of London.

In 1988, Westminster City Council defined the Paddington Special Policy Area in recognition
of the unique nature of this area, which encompasses Paddington Station, the canal basin,
and several partly used or large vacant sites, (Paddington Basin, 2000). Main motives
behind this decision are nearness to the central area and Heathrow Express that started to

serve.

The area is approximately 50 ha in size and is of extreme strategic importance for London
due to its connectedness to the country's transport network. In November of 1998, the nine
developers involved in the regeneration of the area joined together to form the Paddington
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Regeneration Partnership, which has worked closely with the Westminster Council, existing
agencies, voluntary organisations and the local community to develop a Unitary
Development Plan (Beswich, 2002).

Westminster is one of the richest districts and composed of politicians, public people, actors,
and very high profile people but it also accommodates residents from a lower income group
plagued by language, drug and prostitution problems. Therefore as Beswich (2000) quotes
from Sadek (2002), the proposed redevelopment about long-term sustainable community
planning addressed the issues and concerns of all residents. Community members have
been consulted throughout the process to ensure that their needs and concerns were heard
(Beswich, 2002). Regeneration strategies include social, economic and physical issues like
housing, employment, job-skills training.

The Regional Authority has put pressure on the local authority to receive planning consent. If
a planning application is rejected it could then go to appeal, if the planning project is
considered very strategic it must be approved by the Secretary of the State for the
Environment (Beswich, 2002). As Beswich (2000) quotes from Sadek (2002), article 14 of
Regional Development Agencies Act (1998) supports the actions and decisions of the
Regional Authority who has planning power over the local authority, thereby extending the
planning process and consequently loosing flight with the press.

Aerial Photo of Paddington Basin (figure 3.19) shows the implementation of urban

regeneration in terms of physical regeneration.
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Figure 3.8 Paddington Basin Regeneration Proposal
(Source: Cheesborough, 2000)

Figure 3.9 Aerial Photo of Paddington Basin (2005)
(Source: Digitalglobe, 2005)
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Paddington Basin Regeneration Project supplies three significant lessons for the Turkish
cases can be listed as;

e In order for regeneration to be successful, participation and partnership is
enabled, all stakeholders are involved in the process.

e Comprehensive scope including social, economic and environmental issues is
defined

e Process was designed as a long term vision and action, therefore developed
long-term strategies.

3.2.2 The Netherlands

There is considerable pressure to redevelop the land in Netherlands where space is scarce.
Dutch spatial planning system and policies to increase densities of development and reuse
brown fields to create compact cities.

3.2.21 Evolution of Urban Planning and Urban Policy

After World War Il housing policies of the Netherlands changed from a market-driven
situation to the production of social housing, stimulated and organized by the state, in order
to meet the enormous needs of that time.

Problems occurred as a consequence of the separation of housing construction and spatial
planning since 1962; and less control by the government on the production of the building
sector and on the determination of prices became more and more obvious at the beginning
of the 1970s (Hulsbergen and Stouten, 2001). The priorities in the policies changed, from
social housing to the promotion of private home-ownership between 1975 and 1980. But
social housing production -building for the neighbourhood- continued, giving priority to the
housing needs of the residents with low incomes in larger cities. Building for the
Neighbourhood was a strategy in urban renewal districts until 1990 (Hulsbergen and
Stouten, 2001).

The main issue of this period, rebuilding or modernizing the old housing stock urban renewal
districts for the present residents should be taken into consideration in procedural and legal
aspects of urban regeneration in Turkey. The main issue meant:

e the present low-paid population had the first right to the modernized and new
dwellings;

¢ the tenants were guaranteed a substantially lower rent level than elsewhere in
public housing;
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e the distribution and rent guarantees were settled before the start of the design
process; and

e active participation by the tenants (Hulsbergen and Stouten, 2001).

Since the mid-1980s the social and spatial policies have been disassociated, the socio-
economic problems (among them poverty) of the large cities attracted more and more
attention in the beginning of the 1990s. The urban and housing policies of the 1990s have
been characterized by a decrease of governmental support combined with a larger
dependence on private sector.

During the 1970s and 1980s the urban renewal policy was the framework, and the urban
regeneration policy one of its parts. The situation changed in the 1990s, urban regeneration
is the framework and urban renewal is a part of it (figure 3.10).

The evolution of the Dutch urban and housing policies shows characteristics of single sided
programmes. At the end of the 1970s and beginning of the 1980s the disconnection between
social and physical aspects was partly restored due to the urban renewal policy, but since
1986 the connection of urban policies started to deteriorate (Hulsbergen and Stouten, 2001).
At the beginning of the 1990s separate approaches emerged for the urban regeneration.

Socio-PoLITICAL EVENTS | - PROGRAMMES TYPE OF INVOLVED AREAS |ORIENTA

First half 1970's: Tenants protests against planner's

blight and high rents ®

1972: First concept of the Urban Renewal Act = neighbourhoods built before °

1974: Memorandum on Rent and Subsidy policy (housing 1820 o

as a merit good) 7]

1976: Third Memorandum on Physical Planning BUILDING FOR THE T w

(including the Urbanization Report) NEIGHBOURHOOD | cs

1978: 2° Memorandum on Building Policy POLICY ! o o

About 1980: Rise of unemployment ("Bouwen voor de | = also neighbourhoods 1920-1940 g" o

Bestek "81: proposals of the Central Government on cuts buurt") -

in education, social housing, social security and health | 3

1981: Report on Decentralisation | [= also post-war problem dwelling [=]

1983: Report on Home Ownership | blocks (1385-1989 extra I

1985: City and Town Renewal Act | subsidies)

1986: Problem Accumulation Areas (16 PCG-projects)

1988: Social Renewal (until 1994) also restructuring former

1988: Fourth Memorandum on Physical planning; and Soisl Industrial and harbour areas

19889: Fourth Memorandum on Physical Planning Plus Re-

(Vinex). Urban Renewal (key projects). More market. i g

Three mainstays: decentralisation, liberalisation (or =

independence) and deregulation (privatisation, public- ©

private-partnarships, home ownership, rents at cost price) E

1989: Policy paper: Housing in the Nineties =+ also Vinex-housing o
concentrations in and around =

1990: Policy for Urban Renewal In The Future (Belstato) the cities o

(revised in 1997; addition of post-war neighbourhoods) @

1992: Decree on Subsidy tied on housing (BWS), =

(revised in 1995) [}

1993: Subsidized Rented Sector (Management) Decree =

(BBSH), (evaluated in 1995)

1995: Memorandum of Understanding Metropolitan Policy P T —

1997: Memorandum on Urban Regeneration in the restructuring of post-war

1999: Urban Regeneration Act, offered to the Parliament neighbourhoods to decrease the

to legalise the strategic urban neighbourhood approach ‘one-sided” housing stock

Figure 3.10 Evolution of Dutch Urban and Housing Policies
(Source: Fernandez-Maldonado et al., 2000, p. 84).
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3.2.2.2 Organizations Involved in Urban Regeneration

Three level administrations having responsibilities for urban regeneration can be defined in
the Netherlands; national, regional and local. The State of The Netherlands especially the
Ministry of Housing, Spatial Planning and Environment have task and responsibilities at
national level. Provinces that distribute the finance to the smaller local authorities have task
and responsibilities at regional level. Municipalities who must make plans for renovation and
revitalisation and propose them to the higher authorities are the administrations at local level.
The Ministry of Housing, Spatial Planning and the Environment is responsible for defining
general policies and acts. The local authorities, provinces and municipalities are responsible
for applying the Act and associated instruments.

3.2.23 Experience of Netherlands: Spaanse Polder Regeneration Project

Netherlands has experienced several urban regeneration projects. Spaanse Polder which is
a business park in the middle of Rotterdam is one of the recent examples prepared
according to the participatory principle.

The 'Randstad’ (the entire urban agglomeration that includes Amsterdam, Rotterdam, The
Hague and Utrecht) is the motor of the Dutch economy. Due to the Europe's undisputed
leader harbour and varied economic activities Rotterdam is the undisputed heart of that
motor (REURBAZ2, 2005).

Because the demand for business parks has increased enormously, the area for the harbour
and industries in Rotterdam will get much bigger. Land reclamation has made it possible to
develop an enormous new area: But existing business parks will also be worked on so that
the existing space is used better. This can be done by restructuring outdated business parks
located in the middle of the urban area.

Spaanse Polder is the largest urban business park in the Netherlands. Two hundred
hectares in a polder which was green fields in 1940s. Then it was designated as an industrial
area and the polder, which was more than two meters below sea level, had to be raised by
adding enormous quantities of earth (REURBA2, 2005).
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Figure 3.11 Area of Spaanse Polder
(Source: Spaanse Polder 2015, 2005)

More and more companies leaving the Spaanse Polder, together with their workforces leave
behind old business that are often built for a specific purpose and new companies cannot

move in straightaway.

The result is that a building will stay empty, before switching in the course of time to another
type of economy: small car companies or party centres. The neighbours get upset and, when
they leave too, a vicious circle is created with disastrous consequences for the image of the
whole area. If a feeling of insecurity is also created, the situation goes from bad to worse
(REURBA2, 2005).
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Figure 3.12 Aerial Photo of Spaanse Polder (2005)
(Source: Digitalglobe, 2005)

City Council of Rotterdam decided that drastic improvements were needed in the urban
business park, the Spaanse Polder in 2001. The main aim was to transform the run-down
industrial estate into an area that the business community, the workers, the neighbouring
communities and the city administrators could be proud of and to create an area where the
business community will want to invest again (REURBA2, 2005).

According to the project coordinator, such large restructuring projects need to be run by the
municipal authorities, and nothing could be achieved if plans are thought up from behind a
desk and then try to sell them to the business community (REURBAZ2, 2005).

By working in the midst of the business community, it is required to know about their
problems and opportunities. Therefore, an information centre in the middle of the area where

business people can meet each other and the project staff was established.

According to the project coordinator the commitment of the business community is essential
for the success of the project, and this project team have to be reasonable and flexible
(REURBA2, 2005).
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The plans for the restructuring work on the Spaanse Polder were prepared by means of
collaboration between several services. The Rotterdam Development Corporation plays a

central policy role and also implements the plans like a private company.

Significant lessons offered by Spaanse Polder Regeneration Project for the Turkish cases
are that:

e The main aim of the project was to transform the run-down industrial estate but
aim was related with social and physical conditions.

e To know about business communities’ problems and opportunities and maximize
participation an information centre in the middle of the area was established.

3.3 Evaluation: Process in Urban Regeneration Projects: Theory and
World Practice

Urban planning theories, reviewed in this chapter, define different procedural steps, because
they implement different approach. The rational process view of planning defines linear
process that does not allow feedback. Therefore implementing this approach to regeneration
causes some handicaps. On the other hand, process offered by strategic planning approach
is versatile structure allowing feedbacks. This approach also considers participation.
Strategic planning process presents participation of local citizens and stakeholders to the
process.

World experiments offer significant principles for Turkish cases: comprehensiveness,
participation, partnership and long term vision. Both of the examples aimed to regenerate
run-down areas and took all components of the area consideration to realize a successful
urban regeneration. Processes of the projects were designed not only to maximize
participation but also to ensure consensus. These processes introduce significant chance to
know about local problems and opportunities.

Projects were managed with public- private partnership was established to enable private
investment in regeneration areas. Processes of the projects were designed as a long term

vision and action that allowed vision oriented long term strategies.

67



CHAPTER 4

LEGAL ASPECTS OF URBAN REGENERATION IN TURKEY

Urban regeneration has recently been a central
issue of consideration, and attempts to regulate
this process have multiplied in Turkey. There is no

uniform understanding of what regeneration is.

Balamir and others, 2005, 2

This chapter aims to evaluate Turkish legal framework in terms of urban regeneration issues.
By means of evaluating the Turkish legal framework, it is intended to focus on restrictions
and opportunities offered by legal framework in terms of urban regeneration and process
offered by the legal documents.

In this context, legal documents, which concern directly or indirectly urban regeneration
issues, are studied in a chronological order. Aim, here, is not giving historical evolution of
legal framework, but finding regulations, experiments, restrictions and opportunities in terms
of urban regeneration.

Legal aspects for the issues of urban regeneration in Turkey are examined in 5 periods.
These periods are defined by means of examining general conjecture and problems of the
era, and aim, scope and tools of the laws enacted in these periods.

First period (before 1923) is defined as before the republican period. Second period (1923
and 1950) characterized as beginning of republican period when legislations inherited from
Ottoman Empire were used, this period ended with the start of high urbanization speed.
Third period, (1950 and 1985) is the period when Turkish cities were shaped by high
urbanization speed. Fourth period (1985 and 1999) is the period of localization and slow
urbanization speed. Last period (after 1999) is characterized by increased concern for urban
regeneration in respect to urban problems especially earthquake risk, attempts to regulate

urban regeneration issues.
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4.1 Legislation Inherited From Ottoman Empire

Effect of the political reforms made in 1839 (Tanzimat Edict) and urban problems, especially
in Istanbul —which were need of reconstruction of CBD, transformation process in residential
areas, high rate of demographic urbanization and urban expansion, physical, functional and
transportation and infrastructure problems and risk of fire aroused from high rate of wooden

houses caused to new institutional and legal regulations concerning urban areas.

4.1.1 Regulations and Laws of (Public) Buildings and the Regulation of
Buildings and Roads

The first entire plan of istanbul prepared by Moltke between 1836 and 1837 has an important
role in the development of urban development legislation. With the ‘iimuhaber’ dated 1830
which summarizes the planning decisions in Molke’s plan certain urban development rules
appeared for the first time pioneered the enaction of the 1848 Regulation of (Public)
Buildings (Selman, 1982, 74). Because of the need for institutional and legal organizations,
fundamental changes experienced in the Empire, Six important regulations were come into
force between 1848 and 1882. First Regulation of (Public) Buildings (was enacted in 1848,
and one year later, another Regulation of (Public) Buildings that is not different from the
former one, except some articles and changes was issued (Selman, 1982, 74). These
regulations were issued only for istanbul. The Regulation of Buildings and Roads (Turuk ve
Ebniye Nizamnamesi), which is the first law, implemented in all cities and towns was issued
in 1864. In 1882 Law of (public) Buildings was enacted content of and improving the
Regulation of Buildings (Selman, 1982, 77).

Although main concerns of these regulations were renewal and beautification of cities, both
of them brought regulations for new development areas and built areas. With this law ‘new
organizations’ were introduced for city squares and open areas; widths of roads were
specified; certain proportions were introduced between street widths and the height of
buildings; and detailed rules were introduced relating to plot shapes and proposed buildings’
(Ersoy, 1992, 337).

First Regulation of (Public) Buildings (1848) and Law of (public) Buildings (1882) contributed

two significant matters to urban planning in terms of urban regeneration issues.

One of them was about the expropriation; Law of Buildings and Roads suggests that both
sides of the street to be expropriate, if a street has to be widen (Law of Buildings and Roads,
1864, article 3). On the other hand, the law same article did not give right of appeal, besides

it was expected from owner to donate.
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Second one was about the arrangement in built environment. Law of (public) Buildings
suggests that if ten buildings are demolished in the same neighbourhood due to the fire, this
area is accepted as field and the land is readjusted, replanned and reparceled (Law of
Buildings 1882, article 22). This rule is known as “field rule”. Readjustment share, which was
based on 1864 Law of Buildings and Roads, was limited up to 25 percent.

It was thought that unjust treatment arising from the field rule regulations could be met by

increase in real estate values.

An implementation of the 1848 and 1849 regulations of (public) buildings on a classical
ottoman urban fabric with its narrow, crooked and cul-de-sac type streets illustrated with
Figure 4.1. It is observed that only few variations occurred with the implementations.

Figure 4.1 Implementation of the 1848 and 1849 Regulations of (Public) Buildings on a
Classical Ottoman Urban Fabric
(Source: Selman, 1982)
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Implementation of the 1864 Regulation of Buildings and Roads on a Classical Ottoman
Urban Fabric (figure 4.2) shows that the new urban fabric quite different from the existing
fabric. This is almost identical with the urban fabric of 1882 Law of (Public) Buildings. But
implementation of the law results wider streets and smaller building block (figure 4.3).

Figure 4.2 Implementation of the 1864 Regulation of Buildings and Roads on a Classical

Ottoman Urban Fabric
(Source: Selman, 1982)
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Figure 4.3 Implementation of the 1882 Law of (Public) Buildings on a Classical Ottoman
Urban Fabric
(Source: Selman, 1982)

Field rule were implemented in several areas but it was became a rule with Law of Buildings.
Several renewal and beautification operations were implemented in istanbul in 19" century
because of the impression of modernization and fires. Replanning and reparceling of
Aksaray, Hocapasa, and Samatya after fires were examples of renewal operations (figures
from 4.4 t0 4.9).
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Figure 4.4
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Aksaray at 1850s

(Source: Celik, 1998, p. 65)

Figure 4.5
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Aksaray at 1870s
(Source: Celik, 1998, p. 65)
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Figure 4.6 Area Affected by Hocapasa Fire
(Source: Celik, 1998, p. 47)

Figure 4.7 Street Pattern According to the Plan Prepared by Islahat-1 Turuk Commission
(Source: Celik, 1998, p. 48)
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Plan of Samatya at 1850s

Figure 4.8

(Source: Celik, 1998, p. 55)

Plan of Samatya at 1870s

Figure 4.9

(Source: Celik, 1998, p. 55)
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4.2 1923 - 1950 Period

The Ebniye Law was an insufficient legal frame for the aims of new republic. Bilgen and
Ozcan (1989) state two reasons for that insufficiency. First one was the difficulty in realizing
the aim of creating beautiful, clean, healthy, prosperous city as a symbol of the new regime
within the existing development legislation. Second was the belief in urbanization that was
wholly supervised by the state in terms of planning, implementation and control.

4.2.1 The Law about the Changes in the 1882 Law of (Public) Buildings
(642; 1925)

In the republic period, first regulation in terms of urban development was done as continuity
of 1882 Law of (Public) Buildings in 1925. Big fire areas appeared in Anatolian cities,
especially in cities at western Anatolian due to the independence war. Regulations of these
areas faced some problems so 1882 Law of (Public) Buildings seen as incapable and some
articles were changed with the law numbered 642 (Kiral, 1980). According to first article of
this law, if more than 150 buildings are demolished in a municipal district due to the fire, this
area together with its vineyards and orchards is accepted as field. Municipalities have to
prepare cadastral maps and land use maps and plans for such areas in one year. If these
operations were not done in one year, municipality could not use its authority (Kiral, 1980).

According to the law, a commission, whose three members are from ownership and three
members are from municipality, defines values of the lands at fire area. Instead of land value
defined by the commission, paper assets were given. After readjustment of fire area, lands
are auction for one month (Kiral, 1980). Process offered by the law numbered 642 for fire
areas may be illustrated as Figure 4.7.

The law numbered 642 made significant changes in 1882 Law of (Public) Buildings, and
brought innovative approaches to urban planning in terms of urban regeneration. First of all,
the law numbered 642 increased dwellings number for an area to be declared as field. 1882
Law of (Public) Buildings was implemented in the area that has ten burn dwellings, but the
law numbered 642 increased the burn dwelling number 150. This change reduced the
number of regeneration area to deal with.
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Preparation and delivery
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Public auction

Figure 4.10 Process Offered by the Law Numbered 642

Municipalities used bond in implementation first time, but the implementation area was
limited with fire areas (Kiral, 1980). Municipalities did not take readjustment share, where as
lands were sold by auction, difference between old and new values was gained by
municipalities. On the other hand readjustment was done according to land values not area
of the land.

4.2.2 The Law of Buildings and Roads of Municipality (2290; 1933)

Law of Buildings and Roads was enacted in 1933. Preparation of development plans and
base maps became an obligation by this law. The basic aim of the development legislation of
that period was to change the appearance of cities and to create cities of Western standards.

On that account, law no 2290 brought very detailed regulations about construction and
defined the contents of the development plans in their land-use decisions and, even the
widths of streets. As a result of this detailed coding, it is claimed that Law of Buildings and
Roads was a ‘continuation of the ‘Ebniye ‘Law with respect to the subjects it covers and its
stipulations’ (Akgura, 1982, 52).

Most of the laws and regulations of these years were enacted for the development of the city
of Ankara and later they were generalized for the other cities of the country. Law of Buildings
and Roads stimulated urban planning and development regulations for all cities by
considering the experiences obtained in the development process of Ankara.

The Ebniye Law was a document mainly relating with the existing tissue so it could not
supply the needed instruments for the new republic’s administrators whose aim, for Ankara,
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was to construct a new city on vacant, land rather than developing the surrounding area of
the old city by focusing on it.

It is stated that a choice should be made between improving and developing the old city and
constructing a new and healthy one. Yavuz explains two reasons behind new development:
the widths of streets and their general condition are so bad that the cost of clearing will
probably equal the cost of building a new town; and total redevelopment of the old town will
magnify the housing deficit which is already at a critical dimension (Yavuz, 1952).

Jansen decided about old tissue as to be protected conserved and connected with newly
developing settlement areas. However, official approach of shaping cities, in combination
with the profit motive of landowners in the old city, destroyed the very basic characteristic of
traditional Turkish city that should have been preserved (Ozkan, 1998)

‘New neighbourhoods’ emerging in the limited number of cities, in which new legislation was
implemented, could not work with the order of the old city. Whereas in the cities in which
‘new neighbourhoods’ could not be created, old tissue was destroyed by regenerating those
areas. In this case, as a result of being together -new with the old- settlements could not
have perceptible identities.

In this period, regeneration was the state’s policy in the field of urbanization without
introducing a coherent conservation policy. Development legislation and related
implementations of 1923 and 1950 period did not develop a policy for conservation of that
fragile tissue. Creation of new development areas was difficult because of the insufficient
capital accumulation in the country.

4.3 1950 - 1985 Period

This period is the period of high urbanization period. In this period, urbanization rate
increased from 25 percent to 53 percent of total population. Migration from rural areas to
cities caused a concentration in the city. In spite of the fact that post-republican policies had
supported decentralization of development in urban areas, beginning from 1950, policies
promoted centralized development for the cities.

1950’s approach of creating compact cities led to the demolition of 5-10 years old buildings
whose potential economic life, in fact, is almost 40-50 years. Continuous changes that were
made in development regulations promoted this unhealthy cycle of ‘tear down- build up’
process (Aysu, 1981, 204) the reason of the concentration policy of those day’s governments
was stated as the increase in the possibility of service provision. According to this claim,
local administrations will supply better service provision in infrastructure and social services
if the cities are development in a compact form (Aysu, 1981, 207).
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Beginning from 1950, Turkish city faced with a new fact under high levels of migration; that
was squatting. Weakness of (mainly financial weakness) the state ‘to generate sufficient
public transportation networks for decentralization and to provide shelter for the new urban
population’ (Gunay, 1991, 13) led to the development of squatters in the peripheral areas of
cities. In this way, beside the dual structure which was a product of development legislation
produced with reference to law no 2290, a new structure emerged after 1950.

Another development, beside squatters, under high levels of migration was the regeneration
activities in the existing built-up area. Cities began to be regenerated as a result of being
concentration points also in economic life. While the housing stock was increasing illegally
on the periphery; it increased in the city by given permissions for higher densities. Thus,
development legislation of that period brought new regulations for occurrence of higher
densities.

4.3.1 The Law for the Foundation of G.E.E.A.Y.K. (5805; 1951)

The high council of Immovable Monuments and Antiquities (G.E.E.A.Y.K.) was established in
1951. Aim of establishing this council was identification of main principles for the
conservation, restoration and maintenance of architectural and historical monuments,
following and interpretation of the conservation applications, discussion of all kinds of
subjects and problems scientifically on cultural heritage to be preserved.

The action of conservation was not considered at the city scale in that law, but with in the
related implementations of Council tried to take decisions rather than building scale by using
the authority given by the law numbered 6785.

4.3.2 The Development Law (6785; 1956)

Inefficiency of the development law numbered 2290 against increasing number of urban
problems brought a new development law in 1956.

With the new law authority given to municipalities for preparing ‘development regulation’
(imar Yonetmeligi) for their settlement by considering its local characteristics and
opportunities on matters such as the number of storeys, height, projections, distance from
neighbours, distance to roads and shorelines, construction area for the buildings etc.
Significance of this new regulation in terms of urban regeneration issues is consideration of
local and spatial features of settlements.

Another significant development in terms of urban regeneration was related with
readjustment share (DOP), which means while transforming from cadastral parcel to urban
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land, up to 25 percent of the property could be expropriated for public facilities without
compensation to the owners, because it is assumed that development will accrue losses.

On the other, according to the law, only one single building could be built on a certain plot.
This definition brought a serious restriction to construction order and let to the domination of
small size plots in general layout (Tlrksoy, 1987, 56). Besides the small size plots number of
shares made regenerative activities difficult throughout all development process in urban
areas. An allotment plan drawn according to the development plan issued by 6785 and its
42" article in 1978 exemplifies the result of development plan in terms of number of shares.

Generated ownership pattern can be seen obstacle for urban regeneration.
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Boundary of development parce|
Boundary of cadastral parcel
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 Yorte. AR TL TS J
No. of shares in a development parcel
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0 10 50 100 m

Not: Single development parcels are shown empty

Figure 4.11 Ankara Balgat Allotment Plan (1978)
(Source: Kiral, 1980)
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4.3.3 The Expropriation Law (6830; 1956)

This law, involving provisions about managing the expropriation issues and related value
assessment, was come into effect in 1956. With the enactment of this law, immovable those
owned by real or legal persons shall be expropriated by the state and public administrations
for any investment in the case of public interest. This law offers significant opportunities in
terms of urban regeneration.

The law were abolished with the introduction of new Expropriation Law numbered 2942 in
1983.

4.3.4 The Flat Ownership Law (634; 1965)

The Flat Ownership Law numbered 634 become valid in 1965 due to the increase in the
value of land and construction apartment buildings. Ownership fragmentation in buildings, a
self generated process in the market, accelerated the development and redevelopment
activities in Turkish cities and hence the rate of urbanization (Balamir, 1975, 315). The legal

recognition of ownership fragmentation had serious results in terms of urban regeneration.

Balamir has defined these results under six categories. Firstly, it caused a large stock of
buildings to loss. Many of the centrally located small buildings become economically
redundant because a new and sufficiently higher ‘best’ use can be maintained in these
locations by the process of ownership fragmentation (Balamir, 1975, 316).

Secondly, according to Balamir, it caused high level of regeneration activity in the first step.
Flat ownership led to new developments in the small towns, whereas in larger ones it
stimulated regeneration activities as well as new developments. Apartment blocks were

produced by regenerative activities in the place of that lost stock (Balamir, 1975, 316).

First two categories constitute a cycle of regeneration of old tissue to apartment blocks. This
is the first regenerative cycle of the Law. Finalization of the first regenerative cycle made
regeneration difficult in the urban space

Thirdly, results of the law brought an irreversible situation for the cities, because the
probability of older buildings (under normal ownership) being fragmented in ownership in the
market is always greater than the probability of unification of distinct ownership rights in a
fragmented building (Balamir, 1975, 316)

Fourth, as the law defines three conditions for the termination of flat ownership; unanimity
among the owners, falling down of the building and the state action of expropriation, besides
unanimity among the owners is needed for every decision the law itself, made the process
almost irreversible by minimizing the probability of producing a joint decision. As Tirksoy
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mentions, even tough it is obvious that each building has a certain life in terms of different
criteria (economic, functional, structural etc.) flat ownership law did not bring any regulation
towards the renewal of settlements that came into existence under this law (Tirksoy, 1987,
62).

Fifth, the law paved the way for the strict divergence in the smallest scale instead of larger
scale organizations in urban space. The law proposed a social organization accordant with a
certain physical environment. Nevertheless, it would be better if this organization were forced
within a larger physical unit rather than in building scale (Balamir, 1975, 302).

Sixth, it ended in the social disintegration in urban space. With Balamir's words ‘the law
brought high possibility for people being from same social and income group in certain area
and this led social disintegration in urban space’ (Balamir, 1975, 314).

Although the law caused to speed up development and redevelopment activities in Turkish
cities, it has serious deficiency, in terms of urban regeneration.

4.3.5 The Gecekondu Law (775; 1966)

Flat ownership law (634) and the Gecekondu Law (775), which are still valid, enacted as a
result of inefficiency of the law numbered 6785. Gecekondu law brought fundamental
regulations both for built and unbuilt areas, so the law involves a regenerative approach and
provides a policy with its legal, organizational and financial tools for the aimed regeneration
project.

One of the significance of Gecekondu law is comprehensive looking and zoning. The law
differentiated three types of zones in squatter areas and defined three types of action for
each of them. Those zones in the law were

e clearance zones,
e improvement zones and
e prevention zones.

Besides the law interlinks implementation in these zones. In the clearance zones, buildings
in poor conditions would be completely cleared and their land would be assigned to common
uses. For the people whose houses were cleared, new houses would be provided in

prevention zones.

Areas having buildings in better condition are determined as improvement zones and

improvement of the area through planning and upgrading the standards of dwellings is

proposed. The law introduced ‘improvement plans’ for these zones and defined it as; ‘the

plan that is temporarily prepared to upgrade the physical environmental conditions of
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gecekondus’ (TUrksoy, 1983, 22). By the improvement plan, according to the law, the way of
the provisions of public facilities for gecekondu areas would be specified firstly and then,
those areas would be developed together with the city by development plans.

‘Prevention zones’ are defined as those in which different kinds of housing projects would be
developed for low-income groups and also for newcomers in the city. In order to prevent the
evolution of new squatters, the law proposed the development and implementation of
projects for social housing, core-housing, self-help housing and low-cost housing
cooperatives in those prevention zones. With this aim a central fund was also established as

a financial assistance.

Implementations according to the gecekondu law changed ownership and settlement
pattern, but it also caused to low quality urban environment and triggered off unauthorized
development in cities (figure 4.12 and Figure 4.13),

The law can be evaluated as interventionist policy in terms of both definitions of different
zones where actions and policies are totally different but strongly interlinked and process of
the regeneration activities. This approach, integrating new development areas and clearance
areas was also used in 1970s.

Figure 4.12 Settlement Pattern of the Gecekondu
(Source: YESKEP, 1996)
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Figure 4.13 Settlement Pattern of the Improvement Plans
(Source: YESKEP, 1996)

4.3.6 The Law for Conservation of Cultural and Natural Heritage (2863; 1983)

Another law -the law for preservation of cultural and natural heritage (2863) involving
provisions about the built environment was enacted in 1950-1985 period. Although some
articles of the law were changed with the law numbered 3386 in 1987, the law (2863/ 3386)
is studied in this period. The law brought a new concept, conservation plan. The law forced
municipalities and provincial administrations (/! Ozel idaresi) to prepare conservation plans of
sites with in the next one year after their determination and registration.

The law brought significant regulations and tools that are worth to consider in terms of
procedural steps of urban regeneration. According to the law declaration of an area as
conservation area (sit) halts implementation of development plan. Related administration has
to prepare conservation plan in one year. Conservation council has to define, in one month,
construction conditions for transition period, which would be valid until the preparation of
conservation plan (article 17). The process offered by the law can be summarized as Figure
4.14.
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Preparation of
construction
conditions for Implementation of construction conditions for transition period by conservation
Decleration of —> transition period —> council
conservetion by conservation
area by council
conservation
council
Preparation of conservation plan Affirmative opinion of Approval of municipality/
—> by municipality/ provincial —>1conservation council about the > provincial administration
administration plan

Figure 4.14 The Process Offered by the Law Numbered 2863/ 3386

Municipalities can exercise compulsory purchase with the council’s decision and approval of
Ministry of Culture and Tourism (article 17a). On the other hand, construction prohibited
areas can be exchanged by other treasury land (article 17f). Both tools and process offered
by the law present significant innovations.

Some articles of the law were changed with the Law about the amendment of law for
preservation of cultural and natural heritage and some laws (5226; 2004), which brought
innovative approaches to urban regeneration issues in Turkey.

4.3.7 The Expropriation Law (2942; 1983)

The Expropriation law numbered 6830 was abolished with the introduction of new
Expropriation Law numbered 2942 in 1983. The law brought only reversal action for an
expropriation work. If no action is taken to the expropriated land for five years, property
owner may obtain the land by paying the expropriation back.

4.3.8 The Law About The Procedures to be Fulfilled for Buildings Violating
Development and Squatter Housing Legislation and Change in One
Article of Development Law Numbered 6785 (2981; 1984)

Another significant law enacted in this period was the law about the procedures to be fulfilled
for buildings violating development and squatter housing legislation and change in one
article of development law numbered 6785. The law directed to illegally developed areas
defined two types of actions for squatting areas; preparation and improvement plans.
Meaning and scope of improvement plans that were first introduced by the Gecekondu Law
(775) were changed. The law numbered 775 defined improvement plans as temporary
regulations, but later it transformed to permanent. Secondly, the former aimed to upgrade
physical conditions, whereas the law numbered 2981 aimed to create a new settlement
pattern under the increased development rights (Tirksoy, 1996).
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Implementation of the law that does not involve rehabilitation and improvement changed not
only physical tissue but also social and economic structure of the area.

44 1985 - 1999 Period

441 The Development Law (3194; 1985)

Development law numbered 6785 was replaced by new development law numbered 3194 in
1985. Although new law did not propose structural difference in comparison with the former
law, Altaban mentions two primary policies of new development law. The development law
numbered 3194 is transfer of authorities to local administration, and accelerating and making
development process and procedure easier (Altaban, 1985, 11).

According to Gunay, provisions of the law encouraged redevelopment oriented
implementations by relaxing restrictions and depressing the authority (Giinay, 1995). The
law generally involves provisions at plot or building scale so it does not propose a new
spatial organization for building blocks and plot structure. Plotlines restrain urban
regeneration attempts. Removal of plot lines and promotion of common ownership in a
building block perform to prevent speculative redevelopment activities and provide choice to
increase technical infrastructure and social amenities (Balamir, 1980 and Glinay, 1995)

Readjustment share increased from 25 up to 35 percent but the provision which imply that
readjustment share can be taken only once a time remained same. This also shows

hindrance effect for urban regeneration attempts.

Implementation of the development plan leads to the emergence of a lot of commonly shared
lots (figure 4.15), which can be considered as an obstacle on urban regeneration.
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Total Censtruction Area: TCA

Figure 4.15 Example to Implementation of the Development Plan: Yildiz, Allotment Plan

(Source: Volkan, 2002 -cited from Cankaya Municipality)

Technical Specifications on the Preparation of the Development Plans explains the

procedural steps of preparation and implementation of development plans. The stages of the

production of a development plan are:

1.

The collection of the preliminary information and documents before the plan: the
collection of information on, existing map, geological report, State Hydraulic Works
reports and projects, historical preservation areas, high voltage energy transfer lines,
State Highway route, coastal areas, railway, harbour, airport, forest area, from the
related institutions.

The designation of purposes and targets
Collection of information and research (analysis)
Synthesizing the information, interpretation, evaluation of the results

Planning decisions, transition to planning, planning alternatives, comparison

between alternatives, evaluation
Final planning document and attachments, planning decisions, planning notes

Planning implementation programs (article 2.02).
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As it can be seen above, the first stage defined in the document is on the data collection
before the planning stage and the 2., 3., 4. stages are “research and evaluation studies”
within the preparation stage, which is about the collection and production of data as input for
planning. The aim of the research and evaluation stage is stated as “determining the existing
and past situation of the area to be planned and evaluating the potential, tendencies and
limitations for development, and predicting the level that the settlement will reach in the
future after the planning period as realistically as possible”. Technical Specifications on the
Preparation of the Development Plans defines a linear process.

Between 1985 and 1999, Turkey has experienced several urban regeneration projects.
Portakal Cicegi Dikmen Valley and Zafertepe Urban Regeneration Projects are the
significant examples experienced in this period.

Portakal Cigegi Urban Regeneration Project aimed to regenerate Portakal Cigedi Valley
through a model aiming gathering together and integration on project basis of development
right and the sharing of the value thus created within the framework of the cooperation of
public and private sectors.

Goksu explains advantages of the model as;

¢ Right of construction on project basis instead of parcel basis,

e Joint sharing of the value created on project basis,

e Sharing of the value created, not the right of development,

e Increased public benefit as a result of integration instead of expropriation
e Participation of different group in the project

e Development of the project partnership (Géksu, 2002)

The institutional structure took the form of a company organization in which both municipal
and individual landowners and the entrepreneur have come together under the cooperation
of public and private sectors. Such a structure has enabled particularly individuals to
participate in decision making process and be informed of decision made through their
representatives.

88



Municipality, Individuals and Entrepreneur

v

Definition of Model/ Principles

v

Process of Agreement

v

Establishment of Institutional Structure

(Establishment of Company)

v

Definition of Project Administration Type

v

Establishment of Legal Structure

v

Definition of Planning Approach

v

Definition of Constructer and Manager

Figure 4.16 Process of Portakal Cicegi Urban Regeneration Project
(Source: Adopted from Géksu, 2002)

Dikmen Valley Urban Regeneration Project The project is being implemented in the Dikmen
Valley extending in a south north direction of Ankara, occupied by squatters. Dikmen Valley
Urban Regeneration Project aimed to generate recreational area as well as cultural and
entertainment corridor and provide healthy and high quality housing areas by using basically
self financing mechanisms and participatory planning approaches in the valley of an area of
150 ha (Goksu, 2002).

The project is significant in terms of both organization and planning and its investment size
and funding method (Goéksu, 2002). Funding requirements and comprehensiveness of the
project brought a new approach in management. A project development company was
founded with the partnership of private planning company, Ankara Greatercity Municipality
and six district municipalities.

Squatter house owners who were right holder according to the law numbered 2981 founded
a cooperative participated in Project Decision-Making Board that was formed to ensure the
making of all decisions in a participatory manner through managers of housing cooperative.
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The project allowed only right holders to benefit from housing units constructed in the valley.
Calculation of the value of the housing unit delivered to right holders basing on the size of

the existing land.
Third phase of Dikmen Valley Urban Regeneration Project is going to start in April of 2006.

In this period, regeneration intervention named from squatter housing to contemporary
housing (GECAK) project which aimed to solve the squatter housing problems in Cankaya,
Ankara was implemented by the Municipality of Cankaya.

GECAK proposed public-citizen participation rather than a public-private or public-private-
citizen partnership model. The participants organized under an organizational structure,
cooperative. But tenant squatters were not included in these organizations, contrary to the
model of Portakal Cigegi Valley project.

The Municipality made an agreement with a constructor, after the organizational structure
was established. Then the municipality as initiator and controller brought the cooperative and
the constructer together to discuss the building process.

Declaration of the Project

v

Establishment of Cooperatives by the Squatter
Owners

v

Agreement between Municipality and Constructer

v

Discussion Process between the Cooperatives and
the Constructer
(Agreement)

y

Implementation
(Construction)

Figure 4.17 Process of GECAK Project

GEGCAK proposed dilemma in terms of participation. Firstly the municipality tries to organize
the participants in a cooperative and then apply a top down approach in the case of selecting
constructer with out any participation. At the end, the municipality starts discussion process
between participants and constructer to come an agreement. Besides, the municipality
defined only squatter owners as participant.
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Meetings with the project participants could not develop an area of negotiation and
consensus. Therefore participation in the projects could not go beyond information-giving.
But current discussions about establishing an active participation system are centred on
urban planning in Turkey.

4.5  After 1999

After 1999 earthquakes that killed more than 15.000, risks in urban areas and urban
problems came in to consideration, therefore urban policies focused on urban regeneration.
Several draft laws and laws has been prepared that directly or indirectly related with urban
regeneration issues since 1999.

Although urban regeneration has been on the centre of urban planning first law about urban
regeneration started to be enunciate in this period. Following laws and draft laws directly or
indirectly related with urban regeneration issues are prepared after 1999

1. The law about the changes in the law for preservation of cultural and natural
heritage and some laws (5226; 2004),

2. The law of greatercity municipalities (5216; 2004),

3. The law of municipalities (5272; 2004),

4. The law concerning the northern entry to Ankara urban regeneration project (5104;
2004),

5. The draft law of urban regeneration (proposed by the ministry of public works and
settlement, 2004),

6. The sketch of the draft law of development (proposed by the ministry of public works
and settlement, 2004),

7. Sketch of draft law of planning and development (proposed by the ministry of public
works and settlement, 2005),

8. The draft law of urban regeneration and development (draft law sent to Grand
National Assembly of Turkey in March 2005),

9. The law about the rehabilitation of historical and cultural property (5366; 2005).
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4.5.1 The Law About the Changes in the Law for Conservation of Cultural
and Natural Heritage numbered 2863 and Some Laws (5226; 2004)

The law (5226) that changed some articles of the law (2863/ 3386) brought innovative
approaches to urban planning. Definition of conservation in the law offers broad perspective
for conservation plan. Following features and principles can be extracted from the definition

of conservation plan:

e Conservation plan aims to conserve cultural and natural heritage in the

protection sites through the sustainability principle.

e Conservation plan based on local researches about archaeological, historical,
natural, architectural, social, economic, cultural, physical components besides

ownership information.

e Conservation plan includes strategies to upgrade social and economic structure,
producing employment and value added.

e Conservation plan is integrity of projects of rehabilitation and regeneration,
implementation phases and programs, plan notes and explanatory reports
consists of aims, goals, strategies, plan decisions that are prepared according to
the principle of participatory area management models (article 3a8).

The law is the first law that mentions participation in planning process in Turkey. Besides
consideration of the plan was also changed from single side (physical) concern to
comprehensive -social, economic and physical/ environmental concerns. Definition,
principles and features of preservation plan shows similarities with definition of urban
regeneration. According to the law, declaration of an area as conservation site halts
implementations of all plans (article 17).

Conservation plan can define rehabilitation and regeneration areas, projects and programs
for the preservation sites. Plan also defines areas where construction right is restricted and
areas where construction is strictly forbidden. The law enabled exchange of properties and
transfer of development rights (TDR). Properties at construction-restricted areas can be
exchanged with properties of municipality or governorship (article 17b). Development rights
of properties at construction forbidden areas can be transferred to development areas, which
are defined by development plans (article 17¢). According to the law, in the process of TDR,
current value is taken as base. Municipality and governorship can prepare, deliver and
collect bonds prepared for this purpose. Bank of Provinces is responsible for printing,
approval process of changing hands, preparation of database and supervision.
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4.5.2 The Law of Greatercity Municipalities (5216; 2004)

The law about the administration of greatercities (3030, 1984) was valid until the law of
greatercity municipalities (5216) was enacted in 2004. Tasks and responsibilities given to
greatercity municipalities with the law include

e Preparation of development plans (1/25.000 and 1/5.000) according to
environmental plans (article 7b),

e Approval of implementation plans prepared by first-degree municipalities and
sub-district municipalities (article 7b),

e Protecting environment, agricultural lands, catchment areas through the
sustainability principle (article 7i),

e Preparation of plans concerning disasters (article 7u).

Prerogatives given to greatercity municipalities include the

e powers to ‘vacate and demolish dangerous buildings, and to demolish all other

non-conforming structures’ (article 7z).

Municipalities became capable of instituting partnerships with local municipalities and private
firms, or establishing firms themselves. Municipalities can participate in services and costs of
projects carried out with public, private bodies or NGOs (article 24n). These municipalities
are also entitled to institute ‘financial organizations’ (article 26). The law offers opportunity to
undertake many forms of partnerships in comprehensive regeneration projects

On the other hand powers to vacate and demolish dangerous buildings and to demolish all
other non-conforming structures empower greatercity municipalities for urban regeneration
projects aiming risk mitigation.

4.5.3 The Law of Municipalities (5272; 2004)

The law of municipalities (1580, 1930) was valid until the law numbered 5272 was enacted in
2004. Responsibilities given to municipalities are protecting natural, historical and cultural
assets in their functions of plan preparation. Municipalities can exercise powers of
compulsory purchase for this purpose and for housing provision; start firms, borrow capital,
issue shares and paper assets (article 68).

This law is the first law including the term “urban regeneration“. According to the law,
gratercity municipalities and municipalities in gratercity municipalities, province municipalities

93



and municipalities whose population is 50 000 and above, can designate areas (not smaller
than 50 000 m? for ‘urban regeneration and development projects’. Aim of the urban

regeneration projects can be

e reconstruction or restoration of worn out city parts,
e developing housing, industry and commerce areas,
e developing technology parks,

e developing social infrastructure,

e earthquake risk reduction and

e conserving historical and cultural tissue of city (article 73).

Urban regeneration and development areas are declared by the decision of council.
Processes of demolishing or altering existing buildings under this pretext are subject only to
0.25 of regular duties. Voluntary agreements with property owners are the preferred method
in regeneration projects (article 73). This does not however exclude the prerogatives of
exercising compulsory purchase. Disagreements have priority to other cases in the courts.

4.5.4 The Law Concerning the Northern Entry to Ankara Urban Regeneration
Project (5104; 2004)

This law is one of the laws that are enacted for special areas. Law aims to improve physical
conditions and appearances, provide healthy settlement pattern and increase ‘life standards’
of project area; northern entry to Ankara. All plan implementations were halted in the area
defined by the law, , after the law became valid.

The Greater Municipality of Ankara is responsible for the preparation of a plan (1/5000),
subject to the approval of Ministry of Public Works and Settlement (article 4). All buildings
even the buildings constructed according to the former plans are subject to the plan
decisions.

All public and private property is subject to compulsory purchase. This is preferably carried
out with mutual agreements between property owners and the Municipality (article 4). An
inventory of property owners entitled to specific shares in prospective property is to record
the size, development type, and the legal status of current property. This provides options for
individuals (tenants included), and describes a program of payments, the value of the
existing property deduced from total debt. The non-conforming property owners are subject
to the special procedures of the Compulsory Purchase Law (2942, article 3), empowering the
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municipality to distribute payments up to 5 years. The Greater Municipality of Ankara is
entitled to have access to credits of the Housing Administration.

The law concerning the northern entry to Ankara urban regeneration project (5104; 2004)
charges Greater Municipality of Ankara for preparation of the urban regeneration project, but
the law charges the ministry for approval of the project.

Other than the Northern Entry to Ankara Urban Regeneration Project, the Greater
Municipality of Ankara has some other urban regeneration projects. Giineypark Urban
Regeneration Project is one of them.

4.5.5 The Draft Law of Urban Regeneration (Prepared by the Ministry of
Public Works and Settlement, 2004)

The draft law of urban regeneration was prepared by the ministry of public works and
settlement in 2004. Unhealthy and insecure living environments, unauthorized building stock
and natural disaster risks are the motives behind the draft law. Aims of the draft law are
explained in the aim part as to improve, purify and regenerate gecekondus and buildings that
are incongruous to development regulations and plans prepared according to this draft law to
form healthy and secure living environment through the sustainable development principle
and creating hazard sensitive living environments. For this reasons, the draft law was
prepared to define principles and models for construction of new settlement and
development areas and production of cheap building and land that are base on public
participation (article 1).

The draft law includes acts and defines processes to
e improve, purify and regenerate buildings that are incongruous to development
regulations and to plans prepared according to this draft law and

e supply city’s future need for buildings and lands (article 2).

The draft law defines 3 intervention areas; improvement, purification and regeneration. The
draft law charges greatercity municipalities (greatercity municipalities and municipalities
under greatercity municipalities) and other municipalities in the boundary of municipality and
adjustment areas and provinces out of these boundaries. All planning and implementation

powers in urban regeneration plan areas are transferred to these administrations.
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Task and responsibilities given to municipalities and provincial administration includes

determination of improvement, purification and regeneration areas,

preparation of regeneration plans which are 1/5000 and 1/1 000 scaled
development plans including implementation stage and programs of social and
technical infrastructure and finance models,

preparation of subdivision plans arrangement of lands,
preparation of 3 types of certificates for landowners and house owners,
construction of housing and

preventing unauthorized development.

The process offered by the draft law is illustrated with figure 4.18. Main aim of the draft law is

to transform ownership pattern.

Figure 4.18

Application to administrations

|

Determination and classification for
improvement, purification and regeneration

Announcement of improvement,
purification and regeneration

Determination of improvement, purification
and regeneration areas' boundaries

|

Preparation and approval of regeneration
plans

Announcement of regeneration plans and
objection to regeneration plans

.

Final decisions about the objections

Process Offered by the Draft Law of Urban Regeneration

The draft law, which defines process for authorization of unauthorized building, is almost

same with the law of numbered 2981. Although the draft law brings new definitions and

zoning tools for urban planning, it offers implementation of development regulations for

unauthorized areas. Besides the draft law considers urban regeneration only as physical
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issue. For this reasons process offered by the draft law considers physical regulations.
Public participation to planning process is mentioned in the aim part of the law; it does not
bring any regulations about the public participation to the planning or implementation
process. On other significant issue that should be evaluated in terms of procedural steps of
urban regeneration projects is the plan hierarchy. The draft law does not get input from
upper scale plans, but it gives input for upper scale plans.

4.5.6 The Draft Law of Development

The draft law, which was prepared the Ministry of Public Works and Settlement in 2004,
intends a new planning approach. The intended planning approach re-defines plan
hierarchies and relations between plans. The draft law defines planning far away from the
physical arrangement. It concerns social, economic, physical and environmental issues
(article 1). Besides, the draft law develops several implementation tools. Defining several
types of special planning areas is one of the implementation tools. The draft law enables
municipalities to designate several types of special planning areas for the purposes of
implementing projects concerning protection, regeneration, intensive development, and
public and/or private investments (article 28, 29, 30, 31).

Municipalities are obliged to carry out mitigation plans to reduce disaster risks, if ignored, the
Ministry could use its prerogatives. They are entitled to determine the location and size of
areas for such operations, prepare plans and projects. The municipality or the majority of the
property owners in an area could form partnerships for the redevelopment and/or joint
management of the area. Besides physical operations of clearance, development, protection,
such projects are envisaged to cover policies of finance, management, ownership and
means of socio-economic development. The tools for such operations are determined by the
municipalities, which are entitled to 30 % of the property values and 25 % of building surface
increases generated. “Protecting the rights of the original owners, the municipalities in these
areas could carry out lease agreements, servitudes, comprehensive project development,
tendering for construction, supervision, arranging shares according to the Flat Ownership
Law, management organizations, etc.... and demolish existing buildings avoiding public
purchase” Such property will be exempt from sales and purchase taxes for 5 years, and
Value Added Tax will be applicable at the rate of 1%.
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4.5.7 The Draft Law of Planning and Development
The Ministry of Public Works and Settlement proposed a new development law in 2005. The
draft law defines urban and rural regeneration areas. Characteristics of urban and rural
regeneration areas are defined as;

e natural and technological hazard risk urban hazard or risk,

e social, economic and physical deprived areas, and

e Insufficient or poor quality social and technical infrastructure (article 29).

The draft law of planning and development that charges municipalities and provincial
administrations for the preparation and implementation of urban regeneration aimed
development plans, provincial administrations approve the regeneration areas defined by the
municipalities whose population is less than 50 000.

According to the draft law, definition and declaration of regeneration area halts the
implementation of plans and constructions other than the construction that took the
construction permit before declaration (article 30).

The draft law charges administrations to prepare regeneration aimed development plans in
two years to

e take Measures for natural disasters,

e mitigate urban hazards and risks,

e protect natural and cultural assets,

e support local architecture,

e achieve local development program,

e revitalize slum areas,

e improve environmental quality, and

e ensuring secure and healthy development (article 30).

Aims of the draft law listed above make a comprehensive definition for urban regeneration,

because it has not only physical structure but also social and economic objectives.

Although the law does not consider directly the upper scale plan decisions, it offers revising
the plan if it has decisions contrast to the upper scale decisions.
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Regeneration aimed development plans that take maps of hazard risk, report of risk
management as base are prepared together with programs showing finance sources and
regeneration projects.

Process offered by the law starts with the definition of regeneration area, and fallows a
rational process.

Powers of the administrations given by the draft law includes;
e To take decision about conservation, retrofitting, using, improving, developing,
renovating and clearance,
e To expropriate real estates,
e To exchange real estates,

e To transfer of development right to special project development areas by
changing,

e To Establish real estate investment trusts with private firms,
e To practice exceptions for estate tax, and

e To restrict temporarily or permanently by orienting (article 30).

The draft law of planning and development offers a different approach to the finance of the
urban regeneration projects. Administrations can use national or international credits and
equity capital and contract easement to finance urban regeneration projects. Besides, real
estate owners are obligated to cover expanse of the infrastructure and project in respect of
share of real estate values. According to the law, 15 percent of the value created by the
project is left to the administrations to be used for urban regeneration projects. Rest of the

value is shared between real estate owners.

The draft law offers regulations to determine all actions and studies including definition of
regeneration areas, preparation of plans and projects, participation and implementation.

4.5.8 The Law About the Rehabilitation of Historical and Cultural Property
(5366; 2005)

Draft of the law was sent to Turkish Grand National Assembly in March 2005 with a name of
‘Draft Law of Urban Regeneration and Development’. Context and name of the draft law was

changed and enacted in June 2005.
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The law numbered 5216 gives tasks and responsibilities of regenerating conservation areas
to greatercity municipalities, municipalities in greatercity municipalities (first-degree and sub-
district municipalities), province municipalities, sub-district municipalities and municipalities
whose population 50 000 and above, and outside of these municipalities provincial
administrations (article 1).

Aim of the law is explained in aim and scope part (article 1) as

e developing housing, commercial, cultural, touristic and social facilities by means
of reconstructing and restoring areas that are worn out and tend to losing

specialty in conservation areas (article 1)
e taking measures to risks of natural hazards,
e conserving historical and cultural immovable

Prerogatives given to municipalities and provincial administrations include the temporary
limitation on construction and usage of real estate. All public and private property is subject
to compulsory purchase. This is preferably carried out with mutual agreements between
property owners and the municipality and provincial administrations (article 4).

Process and procedure offered by the regulation about the implementation of the law about
the rehabilitation of historical and cultural property can be summarized as following:
1. Definition of regeneration areas,
Preparations for decision of regeneration areas,
Decision of regeneration areas,
Approval of regeneration areas,
Preparation and approval of phase project and programs,

Preparation and approval of regeneration projects,

N o o M 0 D

Preparation and approval of regeneration implementation projects.

First of all, municipality or provincial administrations defines regeneration areas. Historical
and cultural characteristics and natural hazard risk are considered in definition of
regeneration areas (regulation about the implementation of the law about the rehabilitation of
historical and cultural property, article 8). They make preparations to decide regeneration
areas. “Implementation Unit” is established to determine the present conditions of the area.
Implementation unit gathers information about cadastral, real property, land use, functions,
demography etc. After preparations for decision of regeneration areas, councils of greatercity
municipality and provincial administrations decide regeneration areas and council of
ministers approves decision of regeneration areas. Stage project and programs are prepared
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by the related administration and approved by mayor of greatercity municipality in the border
of municipality, and approved by governor out of the municipality border. Finally,
regeneration projects and regeneration implementation projects are prepared and approved.

Implementation can be done by municipalities or provincial administrations or public
institutions or real or legal persons and also they can institute partnership between housing
administrations for implementation. Implementation also can be done by the property owner
in building scale.

4.6 Evaluation: Legal Aspects of Urban Regeneration in Turkey

There are several attempts to regulate this process but there is no specific law and
regulation on urban regeneration issues. Laws and regulations about urban areas generally
development oriented. There is no law or regulation considering built up areas. On the other
hand several regulations were done before and just after republican period. Field rule used
these implementations to declare the area as regeneration area, using participatory method
in valuation and enabling municipalities to prepare bond are the topics to be considered in
both process and legal aspects of urban regeneration.

Between 1923 and 1950 ‘regeneration’ was the state’s policy in the field of urbanization but
proposed regeneration type had certain destructive results due to the absence of a
conscious conservation policy for existing built-up areas.

Urban areas were mainly shaped between 1950 and 1985 by the effect of development law
and flat ownership law. Both of these laws produced irreversible settlement and ownership
pattern. Readjustment period of development plans caused to increase the number of shares
in one plot. Flat ownership also causes to increase the number of shares in one building and
conditions for the termination of flat ownership made the process almost irreversible by
minimizing the probability of producing a joint decision. The Gecekondu law enacted in this
period is significant in terms of defining three different intervention zones that are interlinked.

The laws enacted between the years of 1950 and 1980 promote concentration in the existing
built-up area to ensure low cost infrastructure provision. This period’s laws also led to
destructive regeneration actions in urban areas on the base of redevelopment and/or
renewal. After 1980, legal framework encouraged, again, redevelopment oriented
implementations by relaxing restrictions and transferring authority to local administrations
(Ozkan, 1998, 84).

On the other hand, there is no uniform understanding between present attempts aiming to
regulate the urban regeneration process. Present attempts mainly focused on regenerating
the physical components of urban areas, which is already accruing in market condition.
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Besides, they do not propose new approach for urban regeneration. Main characteristics of
recent attempts can be summarized as following.

e Process offered by the laws and draft laws almost same with the gecekondu law.
e Implementation tools are inherited from development law.
e There is not defined resource for urban regeneration.

e Participation model is not defined.

Table 4.1 provides an evaluation of legal framework for the issues of urban regeneration.
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Evaluation of the Laws

Table 4.1
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Evaluation of the Laws (continued)

Table 4.1
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CHAPTER 5

THE CASE OF ZEYTINBURNU URBAN REGENERATION PROJECT

Urban regeneration project should imply a
high quality program design, and be flexible
in stages of project and implementation.

BU, iTU, METU and YTU, 2003, 861

This chapter analyses key features and procedural steps of urban regeneration projects with
the case of Zeytinburnu Urban Regeneration Project. Main aim here is to evaluate the
procedural steps of Zeytinburnu Urban Regeneration Project to define a procedural guidance
and legal framework.

In this context, firstly motives behind Zeytinburnu Urban Regeneration Project and planning
proposal for the Zeytinburnu are given both to find out the necessity of regeneration projects
in Zeytinburnu and to introduce the project. Secondly, basic social, economic and physical
characteristics of Zeytinburnu district, which are input for the key features and process of the
project, are clarified. Thirdly, basic principles, aim, scope, management, organization and
finance of the project are given as key features of Zeytinburnu Urban Regeneration Project
which are significant both for definition of procedural steps and for establishment of linkages
between the steps. Fourthly, process of the project is explained. Procedural steps of the
project, moreover actions and studies that should be done is elaborated for each stage with
the help of a chart named Zeytinburnu Urban Regeneration Project’'s Procedures and
Projects. Finally, evaluation of the chapter is given.
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5.1 Motives Behind Zeytinburnu Urban Regeneration Project

After the 1999 earthquakes, istanbul became focus of worries of earthquake, since it has ten
million of population and it is vital to the country’s economy with the production of about 22
percent of GDP, besides the ‘world city’ image.

Administrations of Istanbul take the condition of istanbul into consideration and have been in
a further position in Turkey. First of all, after 1999 earthquakes, the study on a disaster
preventation/ mitigation basic plan in istanbul including microzonation aiming damage
estimations was done by Japan International Cooperation Agency (JICA). This was the
diagnosis of the situation of istanbul.

Earthquake Master Plan of istanbul (EMPI), secondly, was prepared in 2003 characterized
as being the first comprehensive mitigation report in Turkey by four Universities — Bogazigi
University, Middle East Technical University, istanbul Technical University and Yildiz
Technical University. EMPI is a comprehensive coordination of mitigation measures to be
implemented in the face of the impending earthquake in Istanbul. It essentially draws the
framework for a series of social contracts indicating to the operations necessary, and the
responsibilities of all administrative units, private bodies, and the ordinary citizens (BU, iTU,
METU and YTU, 2003). EMPI is envisaged as a framework for social contracts to be drawn
between IMM, the Governorate, local municipalities, uncorporate municipalities, institutions,
enterprises, NGOs, local community administrations, and individual citizens with the aim of
determining the active role of the parties involved, and facilitating their participation and
contributions (BU, iTU, METU and YTU, 2003).

This plan, with implementation projects , a program or a ‘road map’ characterized as a social
agreement, the proposal of gathering together different stakeholders prepared for different
risk sectors; and the appropriation of the risk management undertakings and activities in
transparency through common responsibilities by broad groups (Balamir, 2004, 15-16).

This plan offered treatment with implementation projects. The Earthquake Master Plan of
Istanbul, with its operational formation, contains three main programs in its structure
(figure 5.1). The first of these is the ‘Mitigation Plan’, which has to be prepared for the whole
city and which maintains the coordination of the different sectoral preventive measures.
Mitigation Plan is the main program, which includes projects of management of the risks
pertaining to earthquakes and other hazards in all systems and the sectors of the city.
Besides, mitigation plan points out action plan areas.

Second program is the Local Action Plan (LAP), which includes the preparation and
implementation of projects and sub-projects in areas defined as of high risk. Local Action
Plan includes developing and implementing comprehensive urban regeneration projects with

contribution of the local society.
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‘Earthquake Master Plan of istanbul

Research -Activity
Mitigation Plan Local Action Plan Programs
(MP) (LAP) (RAP)
e community relations
e infrastructure e physical * search for funds
e building stock transformation ¢ legal arrangements
¢ hazardous uses e density changes e administrative
e emergency facilities e building choices
¢ special areas strengthening / e data engineering
e urban texture/ land e demolishing e scientific/ technical
use e |ocal organization * researches
Figure 5.1 Structure of the istanbul Earthquake Master Plan

(Source: BU, ITU, METU and YTU, 2003)

Thirdly, ‘Programs of Research and Activity’ are determined, in order to maintain and sustain
the environmental conditions required for the realization of the first two activities (BU, iTU,
METU and YTU, 2003, 701).

Determining the high risk areas within the scope of the mitigation plan, and making safety
increasing investments in these areas in a detailed and interactive way, constitutes the
second activity areas of Earthquake Master Plan of istanbul. These areas, in which both
natural hazards and the human and economical resources faced with this hazard are high,
are defined as the prior ‘regeneration areas’ of extreme risk (BU, iTU, METU and YTU, 2003,
858).

1999 2000 2001 2002 2003 2004 2005
g g ; S f
g < JICA Studies Zeytinburnu LAP
o o o : LT : N
= £ RE : :
NgA8 EMPI Studies
Figure 5.2 Historical Evolution of Risk Mitigation Studies in istanbul

The studies of Local Action Plan (LAP) that is suggested in sub regions having high-risk has
started in 2003 in Zeytinburnu District named Zeytinburnu Urban Regeneration Project,
because of the fact that Zeytinburnu presents several potentials to be first example of LAP.
The reasons for selecting Zeytinburnu can be grouped under 2 headings.
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First group is related with the high earthquake risk and characteristics of Zeytinburnu

increasing the risk.

Being Primary Risky Areas According to Earthquake Forecasts by JICA

According to the JICA’s damage estimations studies made by using five hundred meter grids
those six out of fifty-four quarters are in Zeytinburnu district. The risk carried out by six
quarters represents 45 percent of thirteen quarters of Zeytinburnu. macroform risk and
general uses and hazard areas analyses (figure 5.3 and Figure 5.4) exemplify the risk that
Zeytinburnu has.
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Figure 5.3 Macroform Risk Analysis
(Source: Produced from IMM, 2003 and JICA, 2002)
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Figure 5.4 General Uses and Hazard Areas
(Source: Produced from IMM, 2003 and JICA, 2002)

Being the First Focus of Squatter Housing and Unauthorized Housing

First squatter houses of Istanbul emerged in Zeytinburnu in the migration period, for this
reason percent of squatter housing and unauthorized housing is very high. Unauthorized
construction increases the risk of earthquake on the basis of buildings.

Consistency of Problematic Buildings Every Category

Number of storeys, types and deformity in location of buildings and differences in
construction techniques are the problematic categories.

Existence of First, Second, Third and Fourth Residence Zones

Present buildings are completed in different years and construction methods (reinforced
concrete etc). These buildings are inadequate according to earthquake regulation.
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Second group is related with the high potential of transformation of the district and of good
practice and example for other urban regeneration projects.

High Potential of Transformation of the District

In addition to the location of Zeytinburnu in Istanbul that offers some functions, socio-
economic characteristics of Zeytinburnu reflects the high potential of transformation.

Characteristics of Socio-Cultural Structure
Heterogeneous socio-economic structure of Zeytinburnu can be sample for entire istanbul.

High earthquake risk, characteristics of Zeytinburnu increasing the risk, the high potential of
transformation of the district and of good practice and example for other urban regeneration
projects are given in the characteristics of Zeytinburnu district

Zeytinburnu was selected as a pilot area that aims to develop and implement comprehensive
urban regeneration projects as offered in EMPI in 2003, but several new proposals
developed for the area of Zeytinburnu out of the EMPI. New proposals for Zeytinburnu are

e removing Zeytinburnu habitants to new locations and decreasing density,

e retrofitting building stock,

e diluting building stock and

e opening security belts (Balamir, 2005).

Brief definition of these proposals will help to comprehend the need of urban regeneration
projects in Zeytinburnu.

Removing Zeytinburnu Habitants to New Locations and Decreasing Density

Removing the population in high risky areas by means of creating attractive situation is the
first proposal that contingency motive remind. But this proposal cannot stop pressures to
become dense, decrease strategic and economic value of a district having central location
(Balamir, 2005).
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Retrofitting Building Stock

This proposal aims to secure settlements by means of building retrofitting Because of the
fact that most of building stock is unauthorized and do not have project, applicability of this
proposal is very low. In addition to retrofitting building stock, it is required to upgrading urban
environment (Balamir, 2005).

Diluting Building Stock

Buildings that have the probability of collapsing and high damage are defined by building
surveys. Approach suggests starting legal procure based on 39" article of Development
Law. But approach invites social resistance and has deficiency to re plan the physical
formation (Balamir, 2005).

Opening Security Belts

This approach, which accepts urban deficiencies and risks, directed to emergency case. On
the other hand, in addition to the lack of gains of the approach, it has the deficiency of high

nationalization cost (Balamir, 2005).

Deficiencies of above mentioned proposal makes them useless, whereas urban regeneration
offers a comprehensive framework as a risk mitigation strategy. It is comprehensive because
its physical consideration is above the building scale —neighbourhood, district or city scale,
and its takes into consideration not only physical issues but also social and economic issues
to mitigate the risk arose from those issues. For these reasons, it is thought that urban
regeneration project is the best tool for mitigating the earthquake risk.

In the course of time, some of these approaches were integrated to Zeytinburnu urban
regeneration project and some started as a separate project. As a result, scope and content
of the pilot local action plan was changed and as Balamir mentions countless studies has
been done for 2 years (Balamir, 2005). Besides none of them was brought to conclusion. For
this reason, Zeytinburnu Urban Regeneration Project revealed in the Earthquake Master
Plan of istanbul by the METU-ITU urban planning group is examined as offered in EMPI.
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5.2 Characteristics of Zeytinburnu District

The district of Zeytinburnu has a central location in istanbul. It is located at the west side of
Historical Peninsula. Marmara Sea exists at the south of the district, at the west Bayrampasa
district, at northwest Esenler, at northeast Eylp, at east Fatih and at west is the Bakirkdy
and Gingoéren districts exists. Major railway and highway connections of the city pass
through the district. At the north E-5 (D-100), at the south coastal road and railway pass

through, besides there is a seaport at the south.
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Figure 5.5 Land Use of istanbul and Location of Zeytinburnu
(Source: Produced from IMM, 2003)

Until the 16" century, Zeytinburnu was a promenade area. First development of Zeytinburnu
started with foundation of tannery at Kazligesme but quick development of the district started
with the declaration of Regulation Belonging to Istanbul Industry Zone, which defined
Zeytinburnu as an industry zone, in 1947 (Zeytinburnu Municipality, 2005). Migration from
rural areas to urban areas in 1950s resulted in the fast demographic urbanization in Istanbul.
Development of industrial activities at Zeytinburnu caused to immigrants to chose it as a
residential use. So the district faced with unauthorized development and squatting. The
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increase in the population of Zeytinburnu required new organization and it was established
as the 14" district of Istanbul in 1957 (Zeytinburnu Municipality, 2005).

The district of Zeytinburnu is made up of 13 neighbourhoods. Bestelsiz, Cirpici, Gokalp,
Kazligesme, Maltepe, Merkezefendi, Nuripasa, Seyitnizam, Slimer, Telsiz, Veliefendi,

Yenidogan and Yesiltepe are the neighbourhoods of the district (figure 5.4).

Figure 5.6 The Neighbourhoods of Zeytinburnu District
(Source: Produced from IMM, 2003)
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Figure 5.7 Aerial Photo of Zeytinburnu

5.2.1 Social Characteristics

Most of the residents of Zeytinburnu are immigrants from abroad or other parts of the country
(Zeytinburnu Belediyesi, 2004). According to the population census of 1960, population of
Zeytinburnu was 89.397. It reached 247.669 in 2000. In other words, population Zeytinburnu
has increased 2,8 times in forty years. Development of Zeytinburnu’s population has
developed parallel to Turkey’s and Istanbul’'s. Population growth rate of Zeytinburnu was
below the population growth rate of Istanbul until 1990s, where as Zeytinburnu always
performed a population growth rate above the Turkey’'s population growth rate after 1980
(table 5.1). Like Istanbul, population of Zeytinburnu is not naturally increase, population
increases because of the migration. Share of Zeytinburnu's population in population of
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istanbul decreased from 4,7 percent to 2,5 percent between 1960 and 2000. It may indicate

that Zeytinburnu has saturated.

Figure 5.8
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(Source: Zeytinburnu Belediyesi, 2004)

Table 5.1 Population of Turkey, istanbul and Zeytinburnu and Population Increase Rates
Annual Annual Annual
opulation ; opulation . opulation

Years Turkey pinrc,:rease Istanbul pinrc):rease Zeytinburnu pinrc,:rease
rate (%) rate (%) rate (%)
1950 20.947.188 | 1.166.477 E - -
1955 24.064.763 2,77 1.533.822 5,48 - -
1960 27.754.820 2,85 1.882.092 4,09 89.397| -
1965 31.391.421 2,46 2.293.823 3,96 102.874 2,81
1970 35.605.176 2,52 3.019.032 5,49 117.905| 2,73
1975 40.347.279 2,50 3.904.588 5,14 123.548] 0,94
1980 44.736.957| 2,07 4.741.890 3,89 124.543 0,16
1985 50.664.458 2,49 5.842.985 4,18] 147.849 3,43
1990 56.743.035 2,27 7.309.190 4,48] 165.679 2,28
1995 62.865.574 2,05 9.198.809 4,60 224.768| 6,10
2000 67.844.903 1,521 10.033.478| 1,74 247.669 1,94

(Source: Zeytinburnu Belediyesi, 2004)

Distribution of population in Zeytinburnu is the reflection of land use (figure 5.9 and

Figure 5.10). While Yesiltepe neighbourhood has highest population density (839,1 persons/

ha), Maltepe neighbourhood where industrial usage exists has the lowest population density

(1,9 persons/ ha).
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Figure 5.9
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(Source: Produced from IMM, 2003)

Population Density in Zeytinburnu

According to the population census of 2000, 92,5 percent of total population (includes only

age of 6 and over) is literate, and the literacy changes between genders (table 5.1). While

percent of literate men is 96,4 in men, this percentage decreases for women to 88,3.

Table 5.2 Number of llliterate and Literate and percentage in total
. Percent of . Percent of
Total llliterate illiterate Literate literate
Man 113.516 4.114 3,6 109.399 96,4
Woman 107.893 12.583 11,7 95.302 88,3
Total 221.409 16.697 7,5 204.701 92,5

(Source: SIS, 2002b)
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On the other hand, distribution of the literates according to the graduated school (table 5.2)

shows that graduate of primary school constitutes most of the literates (58,4). Percent of

Higher Education is just 6 in all literates.

Table 5.3 Distribution of the Literates According to the Graduated School
. Percent of . Percent of . Percent . Percent of
rouar | Pimary | “Grary’ | Wdde | "midie | Mot | Gl | saher " i
school school school education
Man 87.992 48.251 54,8/ 15.707 17,9 18.212 20,7 5.822 6,6
Woman| 73.237 45.951 62,7 9.591 13,1] 13.916 19,0 3.779 5,2
Total [161.229] 94.202 58,4 25.298 15,7 32.128 19,9 9.601 6,0

(Source: SIS, 2002b)

Residents of the district are employee in production and service sectors, so Zeytinburnu has
a dynamic population structure, which affects the social structure of the district. The result of
the survey made in 2001 by Istanbul Metropolitan Municipality Service Measurement
Investigation also proves this. According to the survey 37% of the employed people who live

in the district are workers and 15% of them are artisans.

5.2.2 Economic Characteristics

Location of Zeytinburnu increases the significance of Zeytinburnu in istanbul. Because of the
central location, main railway and highway connections and historical development
characteristics, the district developed as residential and industrial district. Industries at
Zeytinburnu have significant role not only for istanbul but also for Turkey.

5.2.3 Physical Characteristics

Residential areas constitute 23,8 percent of district, where as industry and small scale
industry covers the 11,3 percent and 6,9 percent of the total area. Residential areas at
Zeytinburnu are located densely between the E-5 highway and coastal road. Contrary to the
residential areas, industrial areas are settled down mainly on the north of E-5 and on the
south of coastal road (figure 5.10). Mixed use is common in Zeytinburnu. The commercial
use is mainly in ground floor usage on the main streets.
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Figure 5.10 Zeytinburnu Urban Land Use, 2004
(Source: Produced from IMM, 2003)

Although Zeytinburnu started to develop after 1950s, 11.069 of 15.432 total buildings at
Zeytinburnu (72 percent) constructed after 1980, buildings at neighbourhoods including
industrial usage like Maltepe constructed mainly before 1980.

Table 5.4 Distribution of Buildings by Construction Year
1949 and 1990 and
before |1950-1959 |1960-1969 | 1970-1979 | 1980-1989 after
Number of
Buildings 208 513 1.148 2.443 4.815 6.25
Ratio (%) 1,4 3,3 7,5 15,9 31,3 40,7

(Source: IMM Database)

As it was mentioned above development at Zeytinburnu first started at Kazligesme, but

today, it is the neighbourhood where building density is the lowest. Depending on the urban
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land use, building density is very low at the neighbourhoods where industry exists (figure
5.10 and Figure 5.11).
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Figure 5.11 Building Density in Zeytinburnu
(Source: Produced from IMM, 2003)

As figure 5.12 shows out, most of the buildings’ number of floors at Zeytinburnu

(67,4 percent) is between 4 and 7.
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Figure 5.12 Number of Floors
(Source: Produced from IMM, 2003)

There are 15.432 buildings in Zeytinburnu. 3.626 of these buildings are constructed in
unsuitable areas. Approximately 23,5 percent of existing buildings are in the risky areas
(figure 5.13).
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Figure 5.13 Ground Conditions of Zeytinburnu
(Source: Produced from IMM, 2003)

5.3 Key Features of Zeytinburnu Urban Regeneration Project

5.3.1 Aim and Scope of Zeytinburnu Urban Regeneration Project

The second action area of Earthquake Master Plan of istanbul is the Local Action Plan
(LAP), which includes the preparation and implementation of projects and sub-projects in
areas defined as of high risk. Because Zeytinburnu is one of the risky areas in Istanbul, like
other risky areas Zeytinburnu is defined as ‘Prior Regeneration Areas’. As defined in EMPI,
main purpose of Local Action Plan is to reduce or minimize the earthquake risk and to create
safe settlements. Zeytinburnu urban regeneration project is a tool to reach this aim. It aims to
regenerating the social, economic and physical structure of the district to mitigate the
earthquake risk and social and economic risks at Zeytinburnu. So, additional purposes

should be given to the project. Additional purposes can be
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e defining weakness and opportunities,
e producing solution to urban problems,
e increasing quality of life and

e developing visions for the project area.

To reach these aims, Zeytinburnu urban regeneration projects accepts a planning approach,

which can be defined as;

e participatory,

e flexible,

e specific to the district,

e operational/ applicable and

o focus strategic issues but comprehensive in necessary situations.

Local action plans aiming reducing or minimizing the earthquake risk and creating safe

settlements, like Zeytinburnu Urban Regeneration Project must have certain characteristics,

which increase the applicability of the plan. These characteristics are clarified in thirteen

points:

1.

Zeytinburnu Urban Regeneration Project should imply the investigation of policies
and strategies, which will be used in the regeneration that aim at building a safe city,
and the creation of a system (road) map.

Zeytinburnu Urban Regeneration Project should neither be the entire demolishing
and rebuilding of the area, nor mere building retrofitting. The maintenance of the
earthquake safety should imply the works that aim at the determination of the
regeneration and strengthening areas. For this reason, the Zeytinburnu Urban
Regeneration Project is neither an engineering, nor a planning/design project. The
project that will be made in Zeytinburnu should be realized with the cooperation and

the coordination of both fields.

The Zeytinburnu Urban Regeneration Project has to take into account the physical
and social structure, and the economic problems of the district.

It must be concentrated on the studies on financial, management and legal issues;
and the feasibility of the project should be investigated thoroughly.

Zeytinburnu Urban Regeneration Project should be open to new applications

regarding to issues of finance, implementation and participation.
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6. The participation strategy of the regeneration projects is a fundamental aspect of the
plan. Zeytinburnu Urban Regeneration Project should investigate all the participating
and targeted people, and facilitate participation to the project.

7. Alocal office, which will maintain the local participation and the local management of
the projects, should be established in advance.

8. The Action Plan should give rise to strategic, economic and social partnerships.

9. Zeytinburnu Urban Regeneration Project should imply a high quality program design,
and be flexible in stages of project and implementation.

10. Priority must be given to the financing of Action Plan with its own resources.
11. Zeytinburnu Urban Regeneration Project should aim at public benefit.
12. Zeytinburnu Urban Regeneration Project should increase the local opportunities.

13. Zeytinburnu Urban Regeneration Project should be sustainable. For this purpose, it
must aim to set up an ‘Urban Regeneration Management Model'.

5.3.2 Management and Organization of the Project

As it was in EMPI, a project super administration team with a partnership of IMM Directorate
of Urban Regeneration and Development and Zeytinburnu Municipality Construction
Directorate. Joining to this team from other related directorates of the municipalities should
be obtained. Among the members of project super administration team there should be city
planner, geologist, architect and civil engineer. On the other hand, it is mentioned in EMPI
that public private partnership will increase the applicability of the project by promoting the
project: so project super administration team should include private investors dealing with
the regeneration area. Under the project super administration team 6 working teams are
defined. These are

e vision and planning team,

e urban design/ architecture/ presentation team,

e GIS/ database team,

e real estate team,

e social/ economic research team and

e local community organization team.

Responsibilities of project super administration team are
e preparing local action plan’s program and projects,

123



e doing analytical studies and forming vision,

e taking preliminary planning decisions,

e defining project packages subject to tendering procedures,
e tendering the project packages,

e supervising adjudicated project packages,

e doing applicability analyses,

e searching for finance of the project and

e founding local office(s).

On the other hand, it is expected that some of the team’s member to be in local offices as
part time. Besides the expert mentioned above, sociologist or public relation officer to be
employ at local office would be useful. Responsibilities of local office are;

e securing local participation,

e informing local people,

e coming to agreement with local people,

e searching for applicability of the project and searching and forming new
organization to solve problems, and

e supplying inputs in stages of project design in the direction of aim, strategy and
local requests.

In an area, where education level is very low like Zeytinburnu, significance of the local office

increases

5.3.3 Finance of the Project

EMPI mentions that Local Action Plans can be financed by using present source and by
defining/ constituting new sources. But it also emphasizes the necessity of founding a
‘source pool’ and using the sources in this pool synchronously to finance Local Action Plans.
Present source that can be involved to ‘source pool” are

e taxes collected from the regeneration area,

e contribution of the municipalities’ revolving fund,

e contribution of the fund of natural hazard insurance (Balamir, 2001b) or long-

term, low-interest rate credits,
e contribution of the private partnership(s)
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e credits obtained from national and international organizations giving credits for

habitable cities.

These are the present sources that can be used in the legal framework to finance
regeneration projects. On the other hand, some finance ways also can be developed to
implement project.

e transversal finance,

e built operate transfer,

e transfer of development rights (TDR),

e taking regeneration share,

e offering bond and

¢ loading profitable usage appropriate with vision of the area.

5.4 Process of Zeytinburnu Urban Regeneration Project

METU-ITU urban planning group developed more detailed procedural steps of Local Action
Plans, which is appropriate for Zeytinburnu Urban Regeneration Project. Although the project
started in 2003, because it was invaded by some approaches mentioned above, Zeytinburnu
Urban Regeneration Project elaborated as METU-ITU urban planning group of EMPI offered.
Fundamental source for this part of the thesis is EMPI.

According to Earthquake Master Plan of istanbul, the implementation of urban regeneration
by Local Action Planning requires the studies to be organized in nine stages. This method
should also be appropriated for the Zeytinburnu Urban Regeneration Project. These stages
are

1. Scope and Procedure Design,

2. Surveys, Information Gathering and Database Formation,
2.1. Surveys and Information Gathering,
2.2. Database Formation,
Analyses,
Preliminary Decisions,

Design Stage,

o o0 b ow

Feasibility and Applicability Evaluation,
6.1. Feasibility,
6.2. Applicability Evaluation,

7. Implementation Programming,
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8. Implementation Tenders, and

9. Supervision.

First seven of these stages are related with the planning regeneration area whereas last two
of them are concerned in implementing the plan. Eighteen months were proposed for the
planning stages, which involves only first seven stages.

Stages, actions and studies for each stage of Zeytinburnu Urban Regeneration Project
besides inward and backward linkages were illustrated with a flowchart (figure 5.14). Actions
and studies of urban regeneration projects generally define three fields: urban planning field,
vision field and local community organization field. Depending on the aim of Zeytinburnu
Urban Regeneration Project, there are four different fields in the flowchart: urban planning
field at the top of the flowchart, vision field, local community organization field and also
engineering field which considers building stock only at the bottom of the chart. for these
reasons, engineering field is not explored here. Actions and studies required in each stage of
urban planning field, vision field and local community organization field are elaborated in the
remaining part of this chapter.
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5.4.1 Scope and Procedure Design

Scope and procedural design stage is the requirement of planned action. Like any planned
action Zeytinburnu Urban Regeneration Project has to design scope and procedures at the
beginning. Besides some features of Local Action Plans and Zeytinburnu Urban
Regeneration Project that are listed below increase the importance of this stage.

e There is not a model for that type of project aiming risk mitigating.

e Results of the project are significant because it aims

o to reduce or minimize the earthquake risk and to create safe
settlements,

o to develop a model for other local action plans.
e Project includes several sectors and stakeholders.
e Finance sources for the project are limited.

For these reasons, at the beginning of the project, scope of the project and working program
for the next stages have to be defined. This stage should include the following actions and
studies.

1. Project Scope and Stage Design

Aim and scope of the project have to be defined together with the planning approach.
Detailed actions has to be defined with reference to the aim, scope and planning approach,
besides strategies that enable to reach aims should be developed and these strategies
should be extended to stages. And also, personal requirements should be calculated with
reference to the actions and timing.

It is thought that some studies of the project can be project packages subject to tendering.
For this reason, project packages should define at the end of this stage. Three types of
project packages can be defined;

e Research projects,
e Planning/ designing projects, and

e Implementation projects.
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This action should include the following studies.

1.1. Detailed working program
1.2. Work phases, necessity of productive power and time

1.3. Synchronization of work phases

2. Project Management and Implementation

After defining the actions and personal requirements of the actions, working teams work
methods and their responsibilities should be defined. Also decisions about execution and
supervision of the projects should be taken. It is hoped that presenting the project at Turkey
and abroad contribute to both finance and applicability of the project so a method to present
project in Turkey and abroad should be developed.

2.1. Determination of coordinator, working teams, organization and working
procedure
2.2. Defining involvement of experts

2.3. Developing method to present project at Turkey and abroad.

3. Constitution of Local Office and Determination of Participation Periods

It should not be forgotten that urban regeneration projects are prepared for the citizens living
in the regeneration area for this reasons as it was mentioned above, Local Action Plan is a
project of public relation. Besides deficiency of regeneration/ rehabilitation legal framework
exerts participation.

To enable participation of local citizen to the project and to manage the project locally it is
required to founding office(s) at regeneration areas. This action should include the following
studies.

3.1. Organization of relationships with local community and constitution of
infrastructure of local office

3.2. Determination of working principles of local office and local office staff

3.3. Tools for collection of opinion and consideration of local community on project

3.4. Local working schedule

3.5. Corporation arrangements with muhktar

129



4. Vision Meetings

Defining vision of Zeytinburnu parallel to the vision of istanbul delivers input for both
preliminary and design stages. In this stage and preparation sub-stage of surveys,
information gathering and database formation vision meetings with NGO’s, academia,
experts, municipal units should be done.

5.4.2 Surveys, Information Gathering and Database Formation

This stage involves studies to collect required information and data, besides formation of
database for both analysis and plan decisions. Because of the urgency of the Zeytinburnu
Urban Regeneration Project, it is thought that some studies of this stage can be project
packages subject to tendering. As a preparation period is required for tendering studies, this
stage has two sub stages:

e preparation, and

e information gathering and database formation

5.4.21 Preparation

It is the process where the studies needed for the research on the information gathering and
database formation sub-stage are made. The studies to be done at this sub-stage specified

as:

1. The research standards and the determination of the method

The methods and standards to be used at the information gathering and database formation
sub-stage should be determined. By reviewing the experiences on urban regeneration a data
production method should be developed. On the other hand, it is possible to make the
research for information gathering and database formation sub-stage by tendering, therefore
the studies should be realized with some standards. These standards should be determined

within the process.

2. The protocols of data management

iIMM, JICA, EMPI, the Governorship Zeytinburnu Municipality and local surveys have
produced databases in various formats that can be used for Zeytinburnu Urban
Regeneration Project. Updating and usage principles of these databases should be
determined. Besides, the utility and storage circumstances of the data obtained at each
stage should be determined. The obtaining of data in the format determined in the digital
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environment will spread the database formation efforts to the implementers and reduce the
time needed for this purpose.

2.1. Gathering existing database (JICA database/ EMPi database/ IMM GIS
database/ Zeytinburnu municipality database/ governorship database)
2.2. Database operating protocols

2.3. Determination of format, operating basis and joining acquired databases

3. Determination of Project Outputs

Content and format of progress reports prepared at the end of each stage, format and
demonstration standards for outputs, and content and format of presentation should be
determined. Defining the output standards in international standards help to present the
project and reach financial resources.

3.1. Determination of outputs for each stage

3.2. Format and storage of digital database and information

4. Establishment of Local Office

After establishing and announcing the local office, local community should be informed about
the aim, scope and method of the project. This action should include the following studies.

4.1. Introductory meetings with local community

4.2. Determination of communication method with local community

4.3. Representation type and election of local community members

4.4. Necessary works for implementation stage with local community

4.4.1.Preparation of household survey

4.4.2.Determination of household survey database and representation format

5.4.2.2 Information Gathering and Database Formation

The determination of regeneration and rehabilitation areas, the statement of a vision for the
area and the data to be used for the determination of the urban projects is obtained by
studies to be realized at this sub-stage. The research at this stage may be contracted as a
project package in the action plan or may be produced within the local bureau (project
packages subject to tendering procedures are shown in Figure 5.14 with red).

131



In the information gathering and database formation sub-stage, some research projects
should be implemented. The research topics are:

1. The research on Socio-Economic structure

To get information about the Socio-Economic structure of the project area socio-cultural
features, the population dynamics and economic structure of the area should be obtained.
During researches, determination of problems and potentials on these issues is also
significant. Data required for this kind of work may be obtained by surveys.

1.1. Socio-cultural inputs

1.2. Population dynamics

1.3. Economic information

2. The Function of the Zeytinburnu in istanbul Metropolitan Area

Information about the function of the Zeytinburnu in istanbul metropolitan area contributes to
the definition of vision and new functions for the area. For this purpose, the research on
function of the Zeytinburnu in istanbul metropolitan area should involve fallowing sectors:

2.1. Housing,

2.2. Industry,

2.3. Commerce,

2.4. Transportation, and

2.5. History-tourism.

3. Information on the natural conditions

Geological and geotechnical structure of the Zeytinburnu should be investigated, earthquake
risk increases the significance of this researches. In addition to Geological and geotechnical
information about other local natural information (climate and water level) should be
researched.

4. Research on Urban Risk Sectors

Detailed research on the urban risk sectors made in EMPI provides a more detailed
production for the local action plan. It is expected from this research to show the risks in the

area explicitly, and to help urban zoning by making it easier to determine the urban
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regeneration areas and contribute to the studies on strategy formation for the reduction of
these risks. The risk sectors to be given in detail under this heading are:

4.1. Macroform Risks,

4.2. Special Risk Areas,

4.3. Risks of Urban Fabric,

4.4. Risks of Function,

4.5. Risk of Production Losses,

4.6. Risks at Special Buildings

4.7. Risks of Building Stock and Function,

4.8. Hazardous Usage,

4.9. Emergency Facility (EF) Structure, Management and Spatial Distribution,

4.10. Open Space Scarcity, and

4.11. External Impacts.

5. The Evaluation of the Existing Building Stock

For the determination of the urban regeneration areas and the risks they have, the existing
building stock should be evaluated. For this reason, a detailed database should be prepared
on the physical conditions of the building stock.

6. Information on macroform, infrastructure routes and transportation
Macroform and land use analyses of the Zeytinburnu district should be investigated by
defining urban uses in terms of density, size and spatially. Urban use databases in present
settlement areas should include the following data types;
e Type of land use,
o Industry
o Business centre and working areas
o Housing
o Tourism and accommodation areas
o Open and green areas
e Settlement tissue
e Density of use
e Accessibility of the area, infrastructure and transportation opportunities
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This study should also include durability analysis in terms of earthquakes, capacity and
adequacy of urban infrastructure of Zeytinburnu district.

7. Information on Real Property and Ownership

Type of ownership and number of shares determines the urban regeneration process so the
ownership pattern of Zeytinburnu district is very significant for the applicability of the project.

8. The determination of stakeholders

On other significant study must be done in this sub-stage is the determination of
stakeholders. Stakeholders of the area must be defined and informed about the project.

9. The evaluation of laws and regulations

Legal framework of urban regeneration issues should be re evaluated to see opportunities
and restrictions.

10. Setting up the database operating system

Database formed for the development of spatial analysis with GIS, will help the realization of
some analytical studies.

11. Implementation of Household Survey

The study should be done in this sub-stage at local community organization field is
implementation of household survey which must be prepared in previous sub-stage.

12. SWOT analysis

Another study, which is expected to assist analysis stage, is SWOT analysis. SWOT analysis
should be done at local office with participatory method.

134



5.4.3 Analyses

Third stage can be defined as conception of the Zeytinburnu. This stage aims to establish
reason- result relations between sectors and to make intersectoral analyses. These analysis
guides both in design and implementation stages. The results to be acquired at the end of
this stage should include the following analytical studies.

1. Socio Economic Structure

This study involves analysis about socio economic characteristics, ownership pattern,
economic activities and potentials, and local investment capacities.

2. Evaluation of Geological Data

Results of this study, following the addition of building stock data, the urban renewal and
improvement areas will be determined. In addition to that, this evaluation will later be
transformed to micro zoning maps. In other words, they can be an input for the construction
of new buildings in the urban regeneration area.

3. Evaluation and Analyses of Risks Sectors

The risk that each sector possesses should be put forth, after the data that is acquired by the
research of urban risk sectors is processed. Urban inadequacies will be determined by this
study and by evaluating these inadequacies together with ‘Geological Data’, ‘Macro
Structuring Analyses’, and ‘Building Stock Data’, the Determination of Regeneration and
Retrofitting Zones can be determined. Urban risks cover the above mentioned risk sectors.

4. Analyses of Macroform, Infrastructure Routes and Transportation

The features of the site concerning the macroform, technical infrastructure, and
transportation are to be determined with the help of researches done in information gathering
and database formation sub-stage. It is expected that this data should constitute input in the
incoming stages for the decisions related with the macroform, technical infrastructure,
transportation and density.
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5. Evaluation of Micro Zoning Maps and Document and Developing Zoning
Typologies
The micro zoning maps that constitute input in all planning decisions are prepared and
zoning typologies are developed.

6. Determination of Regeneration and Retrofitting Zones and Retrofitting
Processes with participation of Local Community

As a result of all analysis regeneration and retrofitting zones can be defined by using
participatory method. The only way of implementing plan decisions is participation so project
super administration team has to sure there is consensus between participants and
stakeholders.

7. Identification of Financial Sources

Another significant study of this analysis stage is researches on available or potential

financial sources.

8. Definition of Standards and Norms to Project Preparation

After finalizing analysis stage preliminary decisions stage starts, so defining standards,
norms, and principles which guide to earthquake secure projects constitute input in the
preliminary decisions stage.

9. Processing Household Survey Results

Results of household survey, which is implemented in information gathering and database
formation should be analyzed and constitute input to other

5.4.4 Preliminary Decisions

According to standards, norms, and principles of the project which are defined in the
previous stage, preliminary decisions are taken with participation of local communities and
stake holders. Again it is significant being sure there is consensus between participants and
stakeholders. Decisions follow a hierarchy: start from macro level end parcel/ building scale.
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This stage should include the following actions and studies.

e Land use decisions

¢ Transportation and infrastructure decisions

¢ New building elements/ arrangements and urban design decisions
e Existing building stock decisions

¢ Regulations for historical values, cultural and environmental qualities
e Regulations for infrastructure and social services

e Emergency service design

e Resource use principles

¢ Investment programming and organization

e Determination of new settlement decisions and elements

e Decisions related to existing building stock

e Employment of resources and financing

e Determination of credit conditions for local community

5.4.5 Design Stage
Fifth stage of the project is the design stage which is designed as longest stage of project.
Design stage is also formed in a hierarchical system. Planning hierarchy can be summarized
as;

e land use plan,

e infrastructure projects,

e urban design projects, and

e architectural projects.

Outputs of implementation projects obtained in design stage are;

1. Macro scale istanbul and local action plan area
2. 1/5000 scale land use plan

3. 1/1000, 1/500, 1/250 scales plans and designs
4. Architectural projects
5

Emergency action plan
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For this reason, participations to the design stage should be enabled by means of planning
workshops, design weekends and informative and orientation meetings.

5.4.6 Feasibility and Applicability Evaluation

The sixth stage of the project has two sub-stages: evaluation and applicability surveys.

5.4.6.1 Evaluation

Projects obtained in design stage are evaluated in this stage in terms of urban standards,
norms and principles, earthquake risk and appropriation with vision of the area. Besides,
local offices evaluate the objections, and analyze the degree of meeting the demand of local
community. According to the results evaluation, necessary changes are done in plans and
projects.

5.4.6.2 Applicability Surveys

Applicability of the projects on which there is consensus, is investigated in terms of legal and
administrative framework, resources, feasibility. On the other hand, temporary residential
areas for the dwellers of regeneration or retrofitting areas and temporary housing household
with the principles for temporary housing should be defined in this stage.

5.4.7 Implementation Programming
Seventh stage of the project is implementation programming. Actions and studies that should
be done in this stage can be summarized as;
e division of the projects into appropriate phases, which can be applicable and
open to tender,
e preparation of tender
e determination of supervision conditions

e contracting with property owners

Beside the households should be relocated in temporary housing areas, and decisions
related to credits for homeowners should be taken.
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5.4.8 Implementation Tenders

Projects that are divided into appropriate phases are tendered according to the tendering
prepared in the previous stage. Two types of implementation can be defined based on the
type of project;

¢ implementation of infrastructure projects

e implementation of architectural projects

5.4.9 Supervision

Last phase of the project is defined as supervision. In this stage implementations are
supervised according to the standards, norms, and principles of project defined in previous
stages. Depending on the types of implementation, 2 types of Supervision can be defined;

e urban supervision and

e building supervision.

5.5 Evaluation: The Case of Zeytinburnu Urban Regeneration Project
Scope of urban regeneration, designed procedural steps of Zeytinburnu Urban Regeneration
Project and problems in the project contribute process and participation in legal regulations.
Zeytinburnu Urban Regeneration Project emerged as a response to high earthquake risk,
main aim of the project was physical upgrading. Social and economic regeneration was not
aimed directly. But the project was seen as a chance of regenerating Zeytinburnu with its all
components. Therefore, the process concerning all components of Zeytinburnu was
designed. As mentioned in chapter 1 and world examples emphasize handling urban area
with all components in urban regeneration projects increase the success of the projects.

Procedural steps of the project illustrate a linear process but inward and backward linkages
between studies, actions allow iterative process. The process accommodates features of the
strategic planning approach such as definition of vision for the area, enabling local
participation.

Due to the lack of legal arrangements about urban regeneration, participation of local
citizens to the process became a significant issue in terms of implementation of the project.
Mutually agreement is required such a condition for implementation. 39" article of
Development Law (3194) could be used to demolish risky buildings, but this does not offer
regenerative actions. Besides, new development and constructions could not be stopped in
the area. Powers of the local authorities in terms of regeneration are very limited.
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CHAPTER 6

CONCLUSION

This chapter reciprocally integrates the previous analyses and findings concerning foreign
experience in urban regeneration and current attempts in Turkey, underlines the
fundamental issues, and aims to indicate how needs be met and appropriate tools and
measures could be achieved in the regulation of urban regeneration in Turkey, taking into
consideration the various propositions and suggestions made by authorities and individuals.

Understanding the Scope of Urban Regeneration

Recent attempts to regulate urban regeneration process in Turkey do not a have a common
purpose or understanding of urban regeneration, but generally consider urban regeneration
as a tool of interfering physically deprived areas. Some of the laws, draft laws and
implementations reveal this understanding.

The law concerning the northern entry to Ankara urban regeneration project (5104; 2004),
the law about the rehabilitation of historical and cultural property (5366; 2005), the draft law
of urban regeneration, and the draft law of planning and development all focus on physical
structure of cities alone and aim to transform physical structures. Aims stated in these laws
can be summarized as to improve physical conditions, improve the appearances and provide
a ‘healthy’ settlement pattern. The currently active urban regeneration project of Northern
entry to Ankara, and Gineypark urban regeneration project do not take into consideration
social and economic issues and constitute two distinct examples of such single-minded
projects of narrower scope.

On the other hand, the law about ‘changes in the law for conservation of cultural and natural
heritage’ (2863, 2004), law of Municipalities (5226; 2004), and the draft development law all
consider urban areas with their social, economic and physical components, and
simultaneously attempt to bring regulations covering social, economic and physical
components. These laws aim not only to improve physical structure, but also enhance
development in social and economic structure of cities.
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Turkey is not totally alien to successful comprehensive urban regeneration projects. Urban
regeneration projects like Portakal Cigegdi, Dikmen Valley and Zafertepe projects are not
confined only to physical issues but also cover social and economic issues. As described
and discussed in the earlier chapters, the historical evolution and World practices of urban
regeneration reveal also that the understanding has shifted from single-sided (physical)
concerns to one of comprehensive scope (social, economic and physical).

The main purpose of most the urban regeneration projects is physical change, either in the
form of reuse of land, vacant or unused, under-used or ineffectively used, contaminated,
derelict, neglected or unsightly. But for a successful and sustainable result, all components
of urban regeneration need to be addressed.

Dutch understanding of urban regeneration also emphasizes the comprehensiveness of
urban regeneration. The main aim of the Dutch spatial planning system and policies is to
increase densities by means of developing and reusing brown fields to create compact cities,
taking into account the social and economic issues of urban environment. Current
understanding of urban regeneration is more than physical improvement. It is improvement
and integration of physical, social and economic components. Besides, urban regeneration is
implemented not only in physically deprived areas but also in the areas where social and
economic problems exist.

Forming comprehensive urban regeneration in Turkish legal framework is very significant in
terms of interfering social, economic and physical problems, and ensuring sustainable
developments.

The scope of urban regeneration explained by the draft law of development offers a wide
perspective for comprehensiveness and integrity of urban regeneration. However, the aim
and scope of related laws and draft laws need to broaden to integrate physical regeneration
with social and economic issues.

The result of the Ankara Northern Entry urban regeneration project aiming to regenerate
physical structure of an area (where immigrants live) is likely to be unsustainable or
gentrification will occur in the area. The scope of the law about Ankara Northern Entry urban
regeneration project should be more comprehensive.

Aim statements of the urban regeneration projects defined by law of municipalities (5272;
2004) include physical regulation for social and economic issues. In addition to the physical
regulations, policies and strategies must be developing solutions and improvements to the
social and economic problems.
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The possible changes in the ownership pattern in unauthorized areas brought by the draft
law of urban regeneration should take the social and economic results of regeneration into

consideration.

Socially and economically deprived areas are defined by the draft law of planning and
development as potential regeneration areas and the low offers development plans for the
area. However, it is obvious that development plan can neither include strategies about
social and economic structure nor readjust the conditions for improvement. Planning concept
of the draft law should shift from physical development planning to strategic planning
approach.

Tasks, Responsibilities and Powers

Responsibilities and powers are given to local and central authorities to enforce regeneration
in urban areas. Foreign experiences show that municipalities working with support from the
national government could better manage urban regeneration projects. Although urban
regeneration has not been defined as a national policy in Turkey, laws and draft laws provide
the necessary powers, tasks and responsibilities both at local and national levels.

Laws and draft laws (like the law of municipalities and draft law of urban regeneration)
charge municipalities and provincial administrations as the ultimate authority for the
preparation and implementation of urban regeneration projects. On the other hand, the law
concerning the northern entry to Ankara urban regeneration project charge the municipality
with the duty, yet designating the Ministry of Public Works and Settlement to approve the

regeneration plan.

According to the draft law of planning and development that charges municipalities and
provincial administrations for the preparation and implementation of urban regeneration
projects, provincial administrations approve the regeneration areas defined by the
municipalities whose population is less than 50 000. This constitutes still a third constraint in
the prerogatives of preparing regeneration plans.

The first condition charging municipalities and provincial administration with designation of
area and preparation and implementation of project gives a broad power to local authorities,
but it is deprived of supervision of central authorities. The second constraint charging the
Ministry for approval of plan and the third constraint charging the provincial administrations
for approval of plan are the result of aiming to supervise the administrations. In a period
when localization gains importance transferring local powers to central authorities can

negatively affect localization and participation process.
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Powers given in the related laws and draft laws include:

e vacating and demolishing dangerous buildings,
e compulsory purchase,

e exchange of real estate,

¢ transfer of development rights,

e designation of different zones,

e preparation and transfer of bond, and

e establishing firms or instituting partnerships with local municipalities and private
firms.

The law about the changes in the law for conservation of cultural and natural heritage
numbered 2863 and some laws (5226; 2004) give powers of compulsory purchase, transfer
of development rights, exchange of real estates and definition of different zones to
municipalities and governorships. The law of municipalities, in which term of urban

regeneration appeared firstly, mentions voluntary agreement with property owners.

On the other hand, the law concerning the northern entry to Ankara urban regeneration
project (5104; 2004) gives powers of compulsory purchase in the project area to the
Metropolitan Municipality. The draft law of urban regeneration gives privileges to
municipalities and governorship to define different zones and compulsory purchase (article
12). The draft law of development enables municipalities to designate several types of
special planning areas for the purposes of implementing projects concerning protection,
regeneration, intensive development, and public and/or private investments (article 28, 29,
30, 31).

Powers given to municipalities with recent changes in England include;

e Incentives to local authorities to undertake ‘design, build, finance and operate’
type contracts (Local Government Regulations, 1997)

¢ A new self-certification scheme for local government Private Finance Initiative
schemes which guarantees private sector partners (including banks) that they
will be compensated if a contract is ruled unlawful (Local government act, 1997

Tasks, responsibilities and powers given in related laws and draft laws offer all required tools
for defining regeneration area, planning and implementing urban regeneration projects. As
they are given separately, it is required that powers mentioned above to be put together in a
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law. On the other hand some powers given to municipalities like compulsory purchase need
to be used concerning the social and economic effects.

In addition to these responsibilities, social and economic directed responsibilities could be
given to the local authorities. They could be responsible for founding local office(s), securing
local participation, informing local people, coming to agreement with local people, and
searching for applicability of the project and searching and forming new organization to solve
problems.

Procedural Steps

Understanding of urban regeneration, planning approach, tasks, responsibilities and powers
given to authorities affect the procedural steps of urban regeneration, but urban regeneration
projects generally start with the definition of regeneration area.

As main aim of the urban regeneration projects offered by regulations is realizing physical
transformation, process offered by these laws includes re-planning the physical environment
or revising the development plan. Processes of urban regeneration projects offered by recent
laws and draft laws reflect the understanding of physical development plan understanding.
The process is the reflection of rational process view of planning. The process is physical
planning oriented and process does not involve stages that develop social or economic
structure of urban environment.

In addition to the planning approach, expected output of the process also affects the
process. Expected output of the recent regulations is a drawn up physical plan for future. On
the other hand, Turkish experiments, mentioned in the fourth and fifth chapters, draw a
different process. These exemplify the process of vision oriented strategic planning.

Foreign practices discussed in the thesis, draw different procedural design for urban
regeneration projects. Foreign practices generally follow strategic planning approach; set a
vision and determine the strategies to reach the vision.

Main difference between process offered by laws and draft laws and the process of foreign
examples is flexibility. While the process offered by recent regulations figures linear process
and forms an ossified structure, foreign examples’ processes visualize flexible and versatile
structure.

As mentioned above aim and scope of urban regeneration in Turkey could be widen, and
process of urban regeneration projects be transformed from physical plan oriented to vision
oriented to develop social economic and spatial strategies.
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Designation of Regeneration Areas and Boundaries

First stage of the procedural steps of urban regeneration projects is designation of urban
regeneration areas. Aims of the related laws and draft laws address the potential
regeneration areas. According to these laws urban regeneration projects can be
implemented in physically deprived areas, worn out city parts, risky areas, and unauthorized

areas.

According to the related laws and draft laws, regeneration areas are defined locally, out of
city scale plan. Different ways are defined for definition of urban regeneration projects areas
and boundaries by the related laws and draft laws. First way describes the definition of urban
regeneration areas by laws like the law concerning the northern entry to Ankara urban
regeneration project. The law of municipalities, the draft law of urban regeneration and the
draft law of development define second way for definition of urban regeneration areas;
municipalities and provincial administrations define the regeneration areas. The law of
municipalities brings area size criteria for definition of regeneration areas. According to the
law of municipalities, regeneration areas cannot be less than 5 ha. According to the draft law
of urban regeneration, which defines three intervention areas; improvement, purification and
regeneration, application to administrations is required.

On the other hand, areas of urban regeneration projects like Portakal Cigegi, Dikmen Valley,
Zafertepe and Zeytinburnu urban regeneration projects were defined at city scale studies.
For example Zeytinburnu Urban Regeneration Project is an out come of EMPI.

Size of the regeneration areas also varies; while the area of Portakal Cicegi Valley Urban
Regeneration Projects is about 11 ha, Dikmen Valley Urban Regeneration Projects covers
150 ha and the area of Zeytinburnu Urban Regeneration Project is about 132 ha.

As mentioned in third chapter, regeneration area is defined at city scale planning studies and
critters for definition of urban regeneration area are defined by Leasehold Reform, Housing
and Urban Development Act (1993) of England. Urban regeneration projects are generally
implemented by small-scale neighbourhood action plans targeted to small areas with
between 1000 residents (300 dwellings) and 10,000 residents (3000 dwellings). Small-scale
neighbourhood action plans are often part of larger scale area-based regeneration
programmes, which include the homes of 25,000 people or more, together with commercial
areas, such as district shopping centres.

Urban regeneration areas could be defined at city scale plans to ensure comprehensive
urban development.
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Procedures of Participation and Participants

The law about the changes in the law for conservation of cultural and natural heritage
numbered 2863 and some laws (5226; 2004) is the first law mentioning participation in
planning process. Although definition of participant varies according to laws, all related laws
and draft laws directly or indirectly mention participation to the urban regeneration projects.
Some laws like the law concerning the northern entry to Ankara urban regeneration project
(5104; 2004) limit the participant with real estate owners, some laws like draft development
law make comprehensive definition of participants.

Although participation is not mentioned directly in the law of municipalities, the law makes
most extensive participatory group; all citizens have the right of participating municipality’s
decisions and services (article 13).

According to the draft development law; municipality, profession chambers, and NGOs can
participate to the planning process (article 30a). The law about the changes in the law for
conservation of cultural and natural heritage numbered 2863 and some laws (5226; 2004)
extend the participant group; in addition to municipality, profession chambers, and NGOs,
governorship, related authorities, and citizens affected by plan are defined as participators of

the planning process (article 17a).

On the other hand, the draft law of urban regeneration and the draft law of planning and
development mention owners and local resident as participators. According to these law and
draft laws participation process will be regulated by regulations. Although participation is
mentioned in related laws and draft laws, process of participation still is not defined.

The law of municipalities, draft law of urban regeneration and the law concerning the
northern entry to Ankara urban regeneration project enable municipalities instituting some
types of partnership. The law of municipalities and draft law of urban regeneration enable
municipalities to establish firms or institute partnerships with local municipalities and private
firms. According to the law concerning the northern entry to Ankara urban regeneration
project, Greatercity of Ankara can institute partnership with Housing Administration.

In addition to the enabling participation to the process, involving definition of participation

process, and ensuring consensus is very significant in terms of urban regeneration law.

Urban regeneration projects of Turkey, discussed in the thesis, emphasize on participation.
While some examples focus on only owners as participant, some make a comprehensive
definition for participant including local people who live or work in the area, NGOs etc. In the
Portakal Cicedi and Dikmen Valley Urban Regeneration Projects, an institutional structure
took the form of a company organization in which both municipal and individual landowners
and the entrepreneur involved. That enabled individuals to participate in decision making
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process and be informed of decision made through their representatives. Zeytinburnu Urban
Regeneration Project represents an example of comprehensive participatory approach. As
mentioned in fifth chapter, the participation strategy of the regeneration projects is a
fundamental aspect of the plan, so it is aimed to investigate all the participating and targeted
people, and facilitate participation to the project. For this reason it is aimed to establish local
office to maintain the local participation and the local management of the projects aimed to
be established. Workshops, design weekends and informative and orientation meetings are
mentioned to enable participations to the design stage.

Parallel to the planning approaches’ emphasises on participation, active participation by the
tenants is defined as significant issues of urban regeneration projects in England and
Netherlands. Leasehold Reform, Housing and Urban Development Act (1993) of England
mentions the participating tenants. Establishing local offices, organizing planning workshops,
design weekends, and informative and orientation meetings are tools to enable participations
to the process.

Participation to the urban regeneration projects gains significance in terms of discovering
local problems and opportunities, considering local requests, ensuring sustainable
development. For this reason, legal regulations about urban regeneration should make a
comprehensive definition of participants.

Finance and Resourcing

Turkish and foreign practices show that, urban regeneration projects are financed by
partnership of public and private sectors. Like foreign regulations discussed in the thesis,
some of the recent attempt to regulate urban regeneration process enables public-private
partnership. On the other hand, some draft laws like the draft law of development and the
draft law of planning and development do not include power of establishing partnership.
Specific resources are assigned for urban regeneration projects in foreign countries.

Powers of authorities (like exchange of real estates, transfer of development rights, and
preparation and transfer of bond) can be evaluated as useful tools for financing urban
regeneration projects.

Mainly two types of partnership models to enable several resources for urban regeneration
projects are suggested; public sector - public sector partnership and public sector - private
sector partnership.

The law concerning the northern entry to Ankara urban regeneration project enables only
public sector - public sector partnership between the municipality and Housing
Administration (article 7). The law of greatercity municipalities and draft law of urban
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regeneration entitle administrations to public sector - public sector partnership and public
sector - private sector partnership by means of establishing firms or instituting partnerships
with local municipalities and private firms. In addition, the draft law of urban regeneration
enables authorities to make contract with firms or Housing Administration and to establish
partnership with cooperatives, entrepreneurs and contractors to construct buildings in

regeneration areas.

In addition to the partnership models, laws and draft laws define some resource types for
urban regeneration projects that are

e equity capital,
e appropriations transferred to the municipality and Housing Administration,

e all kind of the project income including revenues of selling as resource for the
project,

e national or international credits,

e credits of the Housing Administration

According to the draft law of urban regeneration, authorities can use national or international
credits, sell excess housing, commercial or industrial parcels and units all revenues of the
project that can be used only for the aim of the law.

The law concerning the northern entry to Ankara urban regeneration project lists equity
capital, appropriations transferred to the municipality and Housing Administration, all kind of
the project income including revenues of selling as resource for the project (article 7).
Besides, the Greater Municipality of Ankara is entitled to have access to credits of the
Housing Administration to use for the project.

According to the law, if revenues exist after the project completed, some part of the revenues
defined by the Ministry of Public Works and Settlement are shared among Housing
Administration, the Greater Municipality of Ankara, district municipalities, and municipalities
who have real estates in the project area. Remaining part is registered to the general budget.
Local citizens or owners are not considered during the value sharing.

The draft law of planning and development offers a different approach to the finance of the
urban regeneration projects. Administrations can use national or international credits and
equity capital and contract easement to finance urban regeneration projects. Besides, real
estate owners are obligated to cover expanse of the infrastructure and project in respect of
share of real estate values. According to the law, 15 percent of the value created by the
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project is left to the administrations to be used for urban regeneration projects. Rest of the
value is shared between real estate owners.

Almost all of the financial tools and resources were used in the urban regeneration projects
of Turkey. The institutional structure of Portakal Cicedi and Dikmen Valley Urban
Regeneration Project -a company organization- enabled not only participation of local
citizens but also partnership between public and private sectors.

On the other hand, Earthquake Master Plan of Istanbul emphasizes the necessity of
founding a ‘source pool’ and using the sources in this pool synchronously to finance Local
Action Plans.

As mentioned above foreign countries assign specific resources for urban regeneration
projects. The New Deal for Communities, City Challenge and Single Regeneration Budget of
England aim to reduce the deliver of services by means of coordinating them. Single
Regeneration Budget to encourage synergy between departments, to respond to issues in a
comprehensive way, to reduce overlap in service, and to synchronize the local and national
schemes was created as a merged budget. Regional development agencies also may give
financial assistance (Regional Development Agencies Act 1998, section 5).

According to the Housing Grants, Construction and Regeneration Act 1996, The Secretary of
State may, with the consent of the Treasury, give financial assistance to any person in
respect of expenditure incurred in connection with activities, which contribute to the
regeneration or development of an area. Assistance may, in particular, be given by way of-
grants, loans, guarantees, or incurring expenditure for the benefit of the person assisted
(Article 126 and 127).

Partnership models, financial tools and resources given in related laws and draft laws offer
all required tools for planning and implementing urban regeneration projects;

e private sector capital,

e equity capital of administrations,

e appropriations,

e all kind of the project income including revenues of selling as resource for the
project,

e bonds, and
e national or international credits.

As they are given separately, it is required that financial tools and resources mentioned
above should be put together in a law.
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As a result, The recent regulatory attempts in special laws concerning regeneration, as well
as in laws of ‘development’, ‘local administrations’ and ‘municipalities’ constitute basic
framework to define responsibilities, powers, procedural steps, ways of participation and
partnership, finance of urban regeneration projects, but they need to be modified in their
procedural and legal provisions.

Main problems in the procedural steps and legal arrangements of Turkey are single-minded
scope of the urban regeneration, tendency of centralizing the powers, implementing physical
regeneration oriented linear process, discouraging active participation. A law about the urban
regeneration needs to take these issues into consideration.

Powering local authorities (municipalities and governorships) to designate regeneration
areas, plan and approve is significant to enable relevant participation to the process. To
avoid piecemeal implementation in urban areas, urban regeneration areas and project
development areas, to which development rights can be transferred could be defined, at city
master plans by means of concerning all components of urban area. Local authorities can be
charged to designate regeneration areas at 1/5000 city master plans to decide at city level
and coordinate regeneration areas. This could be coordinated by changing an article within
Development Law (3194).

On the other hand, local authorities should be equipped for implementation of regeneration
projects. Powers of the local authorities should include vacating and demolishing dangerous
buildings, compulsory purchase in regeneration areas, exchange of real estate and transfer
of development rights in regeneration areas, preparation and transfer of bond, and instituting
partnerships with public, private sectors and NGOs. Tasks and responsibilities of local
authorities for comprehensive regeneration could be provided with the Law of Municipalities
(5272), and the Law of Provincial Administration (5302). These laws could also equip local

authorities with prerogatives of implementing regeneration projects.

A second procedural requirement concerns the preparation of plans. This demands steps for
participatory interventions as well as a versatile structure to allow feedback and returns to
former stages of planning. This could be introduced by means of a regulation regarding
preparation of regeneration projects. This regulation resembles the regulation on technical
specifications for the preparation of development plans of Law 3194. Regulation on
preparation of regeneration area could define procedural steps of an urban regeneration
projects as:

A: Definition of Urban Regeneration Areas
B: Declaration of Urban Regeneration Area
C: Scope and Procedure Design
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Surveys, Information Gathering and Database Formation
Analyses
Preliminary Decisions

Design Stage

T @ m m O

Feasibility and Applicability Evaluation

Implementation Programming

<

Implementation Tenders

K Supervision

This regulation can also enforce the participation of local citizens and stakeholders to the
process. Changing the article 13 of the Municipality Law would suffice for the realization of
participation processes.

The article (24n) of the Greatercity Municipalities Law that enable partnerships between
public, private bodies and NGOs can be further introduced to the Municipality Law for the
very necessary synergies in regeneration projects.

Due to the physical, economic and social problems, high risks imposed by natural hazards,
and changes in economic, socio-cultural and technological circumstances regenerating the

urban areas will be on the centre of urban issues.

Due to the physical, economic and social problems, high risks imposed by natural hazards,
and changes in economic, socio-cultural and technological circumstances regenerating the
urban areas will be on the centre of urban issues. The development of comprehensive urban
regeneration policies and legal framework defining process and participation will be the most
significant issue in urban planning. The thesis aimed to define a process and participation in
legal regulation of urban regeneration in Turkey. Turkey has to make a historical return to the
comprehensive urban regeneration regulations with the inclusion of strategic planning
process.
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APPENDIX A:

HOUSING STOCK, HOUSING NEED AND
PERCENT OF UNAUTHORIZED HOUSING

(:mfg:lg :J‘;ﬂ:’ lellg:g?r:g;) f Housing S_tock Housing U::lrjtt:ﬁg:itz_)tid
Unauthorized) Co;stru_c}:on (Unauthorized) Need*** Hoqsmg in

ermit Housing Stock

Adana 420.460 102.849 317.611 312.899 75,54
Adiyaman 65.043 12.466 52.577 60.828 80,83
Afyon 111.382 38.120 73.262 83.170 65,78
Agri 39.833 1.798 38.035 38.363 95,49
Aksaray* 53.018 10.231 42.787 62.473 80,70
Amasya 63.811 22.951 40.860 49.333 64,03
Ankara 1.084.337 578.171 506.166 937.139 46,68
Antalya 332.178 136.424 195.754 281.100 58,93
Ardahan* 6.962 5 6.957 8.496 99,93
Artvin 26.720 7.178 19.542 20.761 73,14
Aydin 209.603 123.749 85.854 144.377 40,96
Balikesir 249.715 148.747 100.968 180.517 40,43
Bartin* 23.249 2.078 21.171 13.583 91,06
Batman* 52.583 4.075 48.508 40.471 92,25
Bayburt* 8.450 855 7.595 6.597 89,88
Bilecik 38.628 14.986 23.642 36.003 61,20
Bingdl 25.529 4.504 21.025 20.408 82,36
Bitlis 31.617 2.194 29.423 35.373 93,06
Bolu 45.970 44.700 1.270 36.685 2,76
Burdur 53.333 17.951 35.382 42.418 66,34
Bursa 565.591 160.549 405.042 416.683 71,61
Canakkale 84.426 43.935 40.491 70.612 47,96
Cankiri 36.895 18.268 18.627 28.224 50,49
Corum 103.793 51.238 52.555 74.827 50,63
Denizli 152.002 63.156 88.846 106.535 58,45
Diyarbakir 184.856 22.649 162.207 133.406 87,75
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Dizce* 34.421 188 34.233 31.742 99,45
Edirne 80.354 39.421 40.933 69.206 50,94
Elazig 98.067 57.606 40.461 65.892 41,26
Erzincan 37.460 12.887 24.573 31.095 65,60
Erzurum 106.794 35.961 70.833 106.258 66,33
Eskisehir 195.987 63.284 132.703 150.170 67,71
Gaziantep 269.188 54.199 214.989 204.922 79,87
Giresun 83.878 33.327 50.551 64.343 60,27
GlUmuishane 15.862 3.928 11.934 14.470 75,24
Hakkari 17.322 1.276 16.046 18.127 92,63
Hatay 171.799 43.269 128.530 132.300 74,81
icel 299.592 99.362 200.230 231.609 66,83
Igdir* 17.871 1.011 16.860 15.741 94,34
Isparta 94.376 34.345 60.031 79.713 63,61
istanbul 3.136.931 598.532 2.538.399| 2.542.651 80,92
izmir 1.031.901 528.745 503.156 817.224 48,76
K.maras 127.264 24.051 103.213 110.382 81,10
Karabik* 55.176 4.478 50.698 42.211 91,88
Karaman* 46.355 12.878 33.477 29.229 72,22
Kars 28.601 3.619 24.982 32.488 87,35
Kastamonu 69.120 29.204 39.916 42.030 57,75
Kayseri 231.219 102.666 128.553 172.427 55,60
Kilis* 19.997 1.011 18.986 14.618 94,95
Kirikkale* 71.693 8.561 63.132 81.289 88,06
Kirklareli 65.925 34.920 31.005 58.389 47,03
Kirgehir 45.312 20.223 25.089 33.256 55,37
Kocaeli 209.806 90.027 119.779 184.068 57,09
Konya 341.318 132.147 209.171 294.233 61,28
Kitahya 113.506 37.816 75.690 84.631 66,68
Malatya 120.069 39.280 80.789 101.902 67,29
Manisa 243.442 108.699 134.743 194.849 55,35
Mardin 70.011 3.646 66.365 63.281 94,79
Mugla 109.620 55.717 53.903 82.410 49,17
Mus 23.665 2.806 20.859 22.944 88,14
Nevsehir 71.520 24.362 47.158 34.420 65,94
Nigde 40.902 15.541 25.361 35.358 62,00
Ordu 118.358 34.221 84.137 84.546 71,09
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Osmaniye* 78.701 1.481 77.220 68.638 98,12
Rize 67.067 16.406 50.661 46.862 75,54
Sakarya 105.556 46.388 59.168 113.354 56,05
Samsun 222.484 81.771 140.713 151.540 63,25
Siirt 26.433 7.604 18.829 21.470 71,23
Sinop 38.709 19.488 19.221 27.396 49,65
Sivas 100.975 45.819 55.156 85.125 54,62
Sanliurfa 147.142 16.747 130.395 134.682 88,62
Sirnak* 30.506 44 30.462 27.768 99,86
Tekirdag 166.909 68.769 98.140 118.518 58,80
Tokat 102.712 34.108 68.604 83.650 66,79
Trabzon 137.306 46.997 90.309 109.196 65,77
Tunceli 12.519 2.451 10.068 12.350 80,43
Usak 70.651 23.660 46.991 52.081 66,51
Van 73.687 6.394 67.293 68.161 91,32
Yalova* 61.458 5.695 55.763 40.717 90,73
Yozgat 75.763 23.354 52.409 65.356 69,17
Zonguldak 94.432 49.952 44.480 63.797 47,10
Total 9.761.787 4.524.170 5.237.617| 10.906.368 53,65
* Provinces that became province after 1990
b Number of housing construction permit includes construction permits given after 1960
i Housing need= (household population/ size of household)* 1,04

(Source:

Produced from SIS, 2000; SIS, 2001 and Konut Miistesarligi, 2002)
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APPENDIX B:

LAWS AND REGULATIONS USED IN THE THESIS

Law No. Name in English Name in Turkish Publication Year
1580 | Law of Municipalities Belediyeler Kanunu 1930
The Law of (Public) Buildings Ebniye Nizamnamesi 1984
Asar-I Atika Nizamnamesi Asar-1 Atika Nizamnamesi
1593 | Law of General Hygiene Umumi Hifzisihha Kanunu 1930
1580 | The Law of Municipalities Belediye Kanunu 1930
2290 Law 'of Bgildings and Roads of Belediye Yapi ve Yollar Kanunu 1933
Municipality
2301 Law of Foundation of Municipality | Belediyeler Bankasi Kurulmasi 1933
Bank Kanunu
Law for Expropriations of Belediyelerin Kamulastirma islemleri
2497 Municipalitﬁas i Hakk|r¥da Kanun 1934
Ruhsatsiz Yapilarin Yiktiriimasi ve
2290 Sayili Belediye Yapi ve Yollar
5431 Kanunu’%un Degis)t/irilmepsine ait 1949
Kanun
Law for the Foundation of Gayrimenkul Eski Eserler ve Anitlar
5805 |G.E.E.A.YK Yiksek Kurulu’nun Kurulugu 1951
Hakkinda Kanun
6785 | Development Law imar Kanunu 1956
6830 | Expropriation Law Kamulastirma Kanunu 1956
634 | Flat Ownership Law Kat Mulkiyeti Kanunu 1965
775 | Gecekondu Law Gecekondu Kanunu 1965
Amendment of Some Atrticles of imar Kanunu’'nun Bazi Maddelerinde
1605 | Development Law Degisiklik Yapilmasi Hakkinda 1972
Kanun
Amendment of the Law for the 5805 sayili Gayrimenkul Eski Eserler
Foundation of G.E.E.A.Y.K ve Anitlar Yuksek Kurulu'nun
1741 | numbered 5805 Kurulusu Hakkinda Kanun’da 1973
Degisiklik Yapilmasi Hakkinda
Kanun
Law for preservation of cultural Kdltdr Varlklarini Karuma Kanunu
2863 | and natural heritage and some 1983
laws
The Law About The Procedures to | imar ve Gecekondu Mevzuatina
be Fulfilled for Buildings Violating | Aykir Yapilara Uygulanacak Bazi
2081 Deve!opmenF anq Squatter Islemler ve 6?85 Sayili !mar 1984
Housing Legislation and Change | Kanununun Bir Maddesinin
in One Article of Development Law| Degistirilmesi Hakkinda Kanun
Numbered 6785
3194 | Development Law imar Kanunu 1985
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Law No. Name in English Name in Turkish Publication Year
Regulation for the Production and | imar Plani Yapilmasi ve
Revision of the Development Plan | Degisikliklerine ait Esaslara Dair 1985
Ydnetmelik
Technical Specifications on the imar Planlarinin Diizenlenmesi ile
Preparation of the Development ilgili Teknik Sartname 1986
Plans
Law about the amendment of law | 2683 Sayili Kiltdr Varliklarini
3386 for preservation of cultural and Karuma Kanunu’nda ve Bazi 1987
natural heritage numbered 2863 Kanunlarda Degisiklik Yapilmasi
and some laws Hakkinda Kanun
The Law of ‘Greatercity Blylksehir Belediyesi Kanunu
5216 Municipalities’ 2004
Law about the amendment of law | 2683 Sayili Kltir Varliklarin
5206 for preservation of cultural and Karuma Kanunu’nda ve Bazi 2004
natural heritage numbered 2863 | Kanunlarda Degisiklik Yapiimasi
and some laws Hakkinda Kanun
5272 | The Law of Municipalities Belediye Kanunu 2004
The Law Concerning the Northern | Kuzey Ankara Girisi Kentsel
5104 | Entry to Ankara Urban Dénldstim Projesi Kanunu 2004
Regeneration Project
The Law About the Rehabilitation | Yipranan Tarihi ve Kiltiirel Tasinmaz
5366 of Historical and Cultural Property | Varliklarin Yenilenerek Korunmasi ve 2005
Yasatilarak Kullanilmasi Hakkinda
Kanun
5302 | Law of Provincial Administration | il ézel Idaresi Kanunu 2005

The Draft Law of Urban
Regeneration (Prepared by The
Ministry of Public Works and
Settlement, 2004)

Kentsel Donlsim Kanunu Tasarisi

The Draft Law of Development
(Prepared by The Ministry of
Public Works and Settlement,
2004)

imar Kanunu Tasarisi Taslagi

The Draft Law of Planning and
Development (Prepared by The
Ministry of Public Works and
Settlement, 2005)

Planlama ve Imar Kanunu Tasarisi
Taslagi

The Draft Law of Urban
Regeneration and Development
(Prepared by The Ministry of
Public Works and Settlement,
2005)

Kentsel Déniisim ve Gelisim
Kanunu Tasarisi
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APPENDIX C:

KUZEY ANKARA GiRiSi KENTSEL DONUSUM PROJESi KANUNU

AMAG

MADDE 1. — Bu Kanunun amaci, kuzey Ankara girisi ve cevresini kapsayan alanlarda
kentsel déniisiim projesi gergevesinde fiziksel durumun ve gevre gérintisinin gelistiriimesi,
guzellestiriimesi ve daha saglikli bir yerlesim dizeni saglanmasi ile kentsel yasam diizeyinin
yUkseltiimesidir.

KAPSAM

MADDE 2. — Bu Kanun, ekli "Protokol Yolu Sinir Krokisi"nde gosterilen Kuzey Ankara Girisi
Kentsel Dénisim Projesi alan sinirlar igindeki her tiir ve 6lgekteki planlar, insa edilecek
resmi ve 6zel her tirli yapi, alt yapi ve sosyal donati diizenlemeleri ve kamulastirma
islemleri ile Projenin amacina uygun gergeklestiriimesine yoénelik usul ve esaslari kapsar.

TANIMLAR

MADDE 3. — Bu Kanunda gegen;

a) Bakanlik : Toplu Konut idaresi Baskanhginin bagh oldugu bakanligi,
b) idare : Toplu Konut idaresi Bagkanhgini,

c) Belediye : Ankara Bliylksehir Belediyesini,

d) lice belediyeleri : Altindag ve Kegiéren belediyelerini,

e) Proje : Kuzey Ankara Girisi Kentsel D6nlisiim Projesini,

ifade eder.
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PLAN VE RUHSATA ILISKIN HUKUMLER

MADDE 4. — ilgili mevzuatina gére ilge belediyeleri ve diger kamu kuruluslarina ait olan, her
Olgek ve nitelikteki imar planlari, parselasyon planlari ve benzeri imar uygulamalarina dair
izin ve yetkiler ile proje onay!, yapi izni, yapim slrecindeki yapi denetimi, yapi kullanma izni
ve benzeri ingaata dair izin ve yetkiler Proje alan sinirlari iginde kalan bdlgede Belediyeye
aittir. Belediyece hazirlanacak 1/5000’lik nazim imar planlari Bayindirlik ve iskan Bakanhgi
tarafindan onanarak yurlrlige girer.

Proje alan sinirlar igindeki tim gayrimenkuller, bu Kanunun yurirlige girdigi tarihten énce
mevzuata uygun olarak yapilmis ve onaylanmis herhangi bir dlcek ve tlrdeki imar plani
kapsaminda kalsalar dahi, bu Kanuna gére yapilacak plan hikimlerine tabi olurlar.

Proje alan sinirlari icinde kalan bdlgede, bu Kanunun yurarlige girdigi tarihten énce yapilimis
olan planlarin uygulanmasi Kanunun yurirlige girdigi tarihten itibaren durur. Bu planlarin
kismen veya tamamen uygulanmaya devam edilmesi ya da bu Kanuna gére yeniden
yapiimasi hususunda Belediye yetkilidir.

Proje uygulamasi tamamlandiktan sonra, Belediyenin bu Kanundan kaynaklanan yetkileri

ilgili mevzuatina gore ilge belediyeleri ve diger kamu kuruluslarina devredilir.

ARAZI VE ARSA DUZENLEMESI

MADDE 5. — Belediye, Proje alan sinirlari icinde bulunan binali veya binasiz arsa ve

arazilerde yeni yapilacak imar planlarina gére diizenleme yapar.

Fiilen bir kamu hizmetinde kullanilan ve Uzerinde kullanim amacina y6nelik yapi bulunan
tasinmazlar hari¢ olmak Uzere, Proje alan sinirlari igerisinde kalan bélgede Proje igin ihtiyag
duyulan arazi ve arsalardan, kamu tlzel kigilerinin mulkiyetinde bulunanlar bedelsiz olarak
Belediyeye devredilir. Gergek kisilerin ve 6zel hukuk tiizel kisilerinin milkiyetinde bulunan
gayrimenkuller ile 24.2.1984 tarihli ve 2981 sayili imar ve Gecekondu Mevzuatina Aykiri
Yapilara Uygulanacak Bazi Islemler ve 6785 Sayili imar Kanununun Bir Maddesinin
Degistiriimesi Hakkinda Kanuna gére hak sahibi olan kisilerin haklarina konu gayrimenkuller,
malikler ve hak sahipleriyle yapilacak anlagsmalar cercevesinde Projede kullanilir. Bu
anlasmalarin usul ve esaslari yénetmelikle belirlenir.

Anlasma saglanamayan hallerde gergek kisilerin ve 6zel hukuk ttzel kisilerinin muilkiyetinde
bulunan gayrimenkuller Belediye tarafindan kamulastirilabilir. Bu Kanun uyarinca yapilacak
kamulastirmalar 4.11.1983 tarihli ve 2942 sayili Kamulastirma Kanununun 3 (nci
maddesinin ikinci fikrasindaki, isk&n projelerinin gergeklestirimesi amagli kamulastirma

sayilir.
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Proje alan sinirlari iginde yapilacak planlarda, kamu tesislerine ayrilan veya ayrilacak
alanlar, daha 6énce Belediyeye devredilmis ise, devir miktarini asmayacak kismi bedelsiz
olarak ilgili kamu tuzel kigisine geri verilir.

Proje alani igerisinde 2981 sayili imar ve Gecekondu Mevzuatina Aykiri Yapilara
Uygulanacak Bazi islemler ve 6785 Sayili imar Kanununun Bir Maddesinin Degistirimesi
Hakkinda Kanun ile ayni 2981 sayili Kanunun bazi maddelerini degistiren 3290 ve 3366
sayili kanunlardan sire itibariyle yararlanamayan, ancak 1 Ocak 2000 tarihinden &énce
yapildigini belgeleyen ruhsatsiz yapi ve gecekondu sahipleri, hak sahipleri igin yapilacak
konutlardan, bedelini on yil icinde 6demeyi taahhiit etmek kaydiyla hak sahibi olurlar. Hak
sahibi olacak kisiler, bu édemeleri 775 sayil Gecekondu Kanunundaki hikimlere gére

yaparlar.

Proje alani sinirlarinda kalan ve igme suyu kullanimindan vazgecilen baraj ve koruma
kusaklarindaki su havzalarini planlamaya ve bunlara iliskin sinirlari belirlemeye Belediye
yetkilidir.

PROJE YONETIMI

MADDE 6. — Proje alan sinirlarindaki kentsel tasarim projeleri ile konut, sosyal donati,
cevre diizenlemesi ve teknik alt yapi projeleri ile yapim dahil diger isler Belediye ve idare
tarafindan, Bakanlik¢a tespit edilecek gérev dagiimina gére yapilir veya yaptirilir.

Projedeki misavirlik ve kontrolliik hizmetleri idare ve Belediye tarafindan &zel hukuk
hikimlerine gdre kurulacak veya istirak edilecek sirket tarafindan bedeli karsiliginda

yUratalar.

FINANSMAN VE GELIRLER

MADDE 7. — Proje icin gerekli mali kaynak, ilgili yil biitge kanunlarinda gdsterilen miktarda
idare ve Belediye bitgesinin &ézel tertiplerine intikal ettirilecek ddenekler ile Belediye ve
idarenin kendi kaynaklarindan ayiracag: ddenekler ve satig gelirleri dahil her tirlli Proje
geliriyle saglanir. Bu édenekler ve Proje gelirleri idare ve Belediye tarafindan agcilacak
musterek banka hesabina aktarilir ve Projeye dair her tirlii harcama bu hesaptan yapilir.
Hesapla ilgili igslemler, kamu kurumlarinin kaynaklarini banka hesabinda toplamalarina dair
dizenlemeler uygulanmaksizin 6zel hukuk hikimlerine gére yaratdlur.

idare, biitgesine aktarilan 6deneklerden veya kendi kaynaklarindan, Projedeki konut, sosyal
donati, cevre diizenlemesi ve teknik alt yapi islerinde kullaniimak (zere, Belediyeye konut
kredisi saglayabilir. Bu kredinin usul ve esaslari ydonetmelikle belirlenir.
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Projeden elde edilen gelirler Projenin finansmaninda kullanilir. Projenin tamamlanmasindan
sonra artan Proje geliri varsa, bu gelirin Bakanlik tarafindan belirlenecek kismi, idare,
Belediye, ilge belediyeleri ve Proje alan sinirlari igerisinde alani bulunan diger belediyelerin
bltcesine, kalan kismi ise genel bitgeye gelir kaydedilir.

DIGER HUKUMLER

MADDE 8. — Bu Kanunda hilkiim bulunmayan hallerde 3.5.1985 tarihli ve 3194 sayili imar

Kanununun ilgili hiktdmleri uygulanir.

Belediye ve idare tarafindan yapilacak konut ve is yeri satiglari 2.3.1984 tarihli ve 2985 sayili

Toplu Konut Kanunu hikimlerine gére yapilir.

Bu Kanunda belirtilen yonetmelikler ile Kanunun uygulanmasina iliskin diger ydnetmelikler

Bakanlik tarafindan hazirlanarak yGrurlige konulur.

YURURLUK

MADDE 9. — Bu Kanun yayimi tarihinde yUrurlige girer.

YURUTME

MADDE 10. — Bu Kanun hikUmlerini Bakanlar Kurulu ytrGtr.
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APPENDIX D:

KENTSEL DONUSUM KANUN TASLAGI

GENEL GEREKGE

Bu Kanun ile tim yerlegim alanlarinin bilim, teknik ve sanat kurallarina uygun surdirulebilir
gelisme ilkesi dogrultusunda saglikli ve givenli yasam c¢evrelerinin olusturulmasi

amagclanmigtir.

Hazine, il Ozel idaresi, Genel ve Katma Biitceli idareler, Belediyeler, Vakiflara ait arsa ve
araziler ile bagskasinin veya kendi arsasi Gzerine yapilan tim yapilari kapsamaktadir.

Ozel Kanunlarla ve Uluslar arasi sézlesmelerle yapilasma yasagi getirilen alanlar ile bilim ve
teknik kurallara uymayan yapilarin tasfiyesi genel esastir.

Bu kanun ile sagliksiz ve yeterli donatiya sahip olmayan kentlerin yeterli ve saglkl alt yapiya
ve donatiya sahip olmasi igin gereken hikimler getirilmis bu kapsamda Anayasa ve mulkiyet
haklari gbéz dntinde bulundurularak diizenlemeler yapilmistir.

Mevcut yapilasma iginde mevzuata aykiri yapilmis pek ¢ok yapinin envanterinin ¢ikartiimasi
degerlendiriimesi ve iyilestiriimesine iliskin hikimler getirilmis olup, bu g¢ergevede
vatandasin magduriyetinin énlenmesi géz 6nidnde bulundurulmus imar affi kavraminin yer
etmemesi igin arsa Gzerinden hak verilmesi yoluna gidilmeyip konut verilmesi dngérilmastr.

Mevzuata aykiri yapilarin tekrar yapilmamasi igin cezai 6nlemlerin arttirilmasina gerek

duyulmus buna iligkin hikimler getirilmistir.

Gecekondu yapanlarin hak sahipligi bir tek konutla sinirlandirilmistir. Mevzuata uygun
yapilarin haklari korunmustur.

Afet riskli alanlarda yapilan yapilar ve diger yapilar igin afet risklerinin degerlendirilmesi ve
bu yapilara iliskin projelerin Uretilmesi amaglanmis bu ¢ergevede hikimler getirilmistir.

Kentsel dénilisim yapacak olan idarelerin sorunlari irdelenmis bu sorunlarin giderilmesi igin
hikdmlere yer verilmistir.
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AMAG

Madde 1- Bu Kanun tim yerlesim alanlarinin, bilim, teknik ve sanat kurallarina uygun
surdirllebilir gelisme ilkesi dogrultusunda, saglikli ve glvenli yasam c¢evrelerinin
olusturulmasi, afete duyarl, kentsel standartlara uygun olarak kullaniimasina yénelik
iyilestirme, tasfiye ve yenilenmesini saglamak amaciyla, ilgili idare eliyle yeni yerlesim ve
gelisim alanlan agmak, ucuz yapi ve arsa Uretmek Uzere, toplumsal katilima dayall,
dizenleme ilke ve esaslari ile bunlara iliskin uygulama yéntemlerini belirlemek amaciyla
dizenlenmisgtir.

KAPSAM

Madde 2- Bu Kanun Hazine, il Ozel idaresi, Genel ve Katma Biitceli idareler, Belediyeler,
Vakiflara ait arsa ve arazileri ile, baskasinin arazisi veya kendi arsasi (izerine yapilan yapilar
ile imar mevzuatina aykiri olan her turlG yapinin ve bu Kanun uyarinca hazirlanan Kentsel
DénGsum Planina aykiri yapilarin iyilestirme, tasfiye ve yenilenmesini, kentin mevcut ve

gelecekteki yapi ve arsa ihtiyacinin karsilanmasi igin yapilacak is ve islemleri kapsar.

GENEL ESASLAR

Madde 3- 2863-3386 sayili Kiltir ve Tabiat Varliklarini Koruma Kanunu, 2873 sayili Milli
Parklar Kanunu, 2872 sayili Gevre Kanunu, 383/444 sayili Ozel Cevre Koruma Kurumu
Baskanligi Kurulmasina Dair Kanun Hikmiinde Kararname, 3621-3830 sayili Kiyi Kanunu,
2960 sayili Bogazici Kanunu, 6831 sayili Orman Kanunu, 3202 sayili K&y Hizmetleri Genel
MUdurlaga Kurulus ve Teskilati Hakkinda Kanun, 4342/4368 sayili Mera Kanunu, 2920 sayili
Sivil Havacilik Kanunu, 7269 sayili Umumi Hayata Mulessir Afetler Dolayisiyla Alinacak
Tedbirlerle Yapilacak Yardimlara Dair Kanun gibi Ozel Kanunlarda ve Uluslararasi
Sézlesmelerde yer alan ilke ve esaslar nedeniyle yapi yasag! ve kisitlamasi getirilmesi
zorunlu alanlardaki mevcut yapilara bu kanunun sadece tasfiye ile ilgili hikmleri uygulanir.

Kentsel donisim plani kapsaminda kalan alanlarda, ilgili idare disinda farkli kurum ve
kuruluglara mevcut kanunlari ile verilen planlama ve uygulama yetkileri, bu Kanunda
tanimlanan idare ve kurumlara geger. Ancak; bu kanunda tanimlanan ilgili idareler planlama

ve uygulama islemlerinde, ilgili kurum gérUslerini ve dnerilerini alirlar.

Kentsel déniisim plani kapsaminda Uretilen yerlesim alanlari ile her tlrlG is ve islemlerden
elde edilen bedel bu Kanunun amaci disinda kullanilamaz ve harcanamaz.
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ISTISNALAR

Madde 4- Tirk Silahli Kuvvetlerine ait harekat, egitim ve savunma amagh alanlar bu kanun
kapsami disindadir.

TANIMLAR
Madde 5- Bu Kanunda gecen bazi kavramlar asagida tanimlanmistir.

- TASFIYE ALANI; jeolojik, jeofizik durumu, deprem, taskin, heyelan vb. afet tehlike ve
riskleri tasiyan, dogal, klltrel, tarihi, ekolojik ve tarimsal degerlere sahip ve gevreye iliskin
mevzuatlar kapsaminda kalmasi nedeniyle bulundugu yerde korunamayan, zorunlu olarak
bosaltiimasi gereken alanlar ile kentsel déniisim plani kararlari gereg@i yerinde korunamayan
yapilarin ve gecekondularin bulundugu yapilagsma yasagi getirilen alanlardir.

- IYILESTIRME ALANI; Mevcut dokusu ve sosyal ve teknik altyapi ihtiyaglari agisindan
gunidn kosullarina ve gelecekteki 6ngéri ve ihtiyaclara cevap vermemesi nedeniyle genel
planlama kararlari bozulmaksizin plan degisikligi yapilmak suretiyle kismi tasfiye ve
yenilemelerinin yapilacagi alanlardir.

- KENTSEL DONUSUM ALANI; Mevcut dokusu ve sosyal ve teknik altyapi ihtiyaglari
acisindan glinin kosullarina ve gelecekteki 6ngdéri ve ihtiyagclara cevap vermemesi
nedeniyle igerisinde varsa gecekondu, imar mevzuatina aykiri yapilarin da bulundugu,
tasfiye, yenileme, iyilestirme ve doénlsimi gergeklestirmek UGzere, c¢agdas kentsel
standartlarda sosyal ve teknik alt yapisi hazirlanarak ginin kosularina ve gelecekteki
ihtiyaclara gére belirlenen alandir.

- KENTSEL DONUSUM PLANI; imar plani bulunan veya bulunmayan alanlarda, mevcut
dokunun kentsel iyilestirme, yenileme, gelisme ve tasfiye amacini igeren; jeolojik ve jeoteknik
etdt raporlarina dayall arsa ve arazi dlzenlemesi ve parselasyon planina esas olarak
hazirlanan rapor ile birlikte, teknik ve sosyal altyapinin, uygulama etap ve programlar ile
finans modelini de iceren 1/5000 ve 1/1000 &lgekli imar planlaridir

- UYGULAMA PROGRAMI; Kentsel dénlisum alani iginde; bu Kanun HUkimlerine uygun
olarak bélgelerin, sosyal ve ekonomik yapisi dikkate alinarak belirlenen plan etaplari
dogrultusunda; bu planlarin uygulanmasina yénelik finans kaynaklari ve teknik dnlemleri
icerecek sekilde hazirlanan plan eki programdir.

- DONUSUM BELGESI; Bu Kanun kapsaminda kalan yapilar ve/veya kisiler esas alinarak
ilgili idare tarafindan bu Kanun uyarinca yapilacak tespit islemleri sonrasinda diizenlenen ve
hak sahiplerine verilen belgedir.
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- ARSA MALIYET BEDELI; Arsa velveya arazinin rayic bedeline, imar parseli
olusturulmasina yonelik Bayindirlik ve iskan Bakanliginca her yil tespit edilen asgari iicret
esas alinarak belirlenen harita, plan, parselasyon plani, etit, proje, arsa, arazi dizenleme ve

bu konuyla ilgili her tirlii masraflar da eklenerek bulunan arazi bedelidir,

- YAPININ ESAS BEDELI; Kentsel dénlisim planinda belirlenen kentsel, sosyal, teknik
altyapiya ait katiim paylari, arsa maliyet bedeli de ayrica eklenerek, Bayindirlik ve iskan
Bakanliginca her yil yayimlanan Yapi Yaklasik Maliyeti esas alinarak hazirlanan zemin
etlidl, aplikasyon projesi, yap! projeleri bedeli, yapi denetim veya fenni mesul bedeli ile
kesifle belirlenen yapima iligkin bedellerin toplamidir.

- GECEKONDU; imar ve yapi islerini diizenleyen mevzuata ve genel hiikiimlere bagl
kalinmaksizin, kendisine ait olmayan arazi veya arsalar Gzerinde, sahibinin rizasi alinmadan
yapilan izinsiz yapilardir.

- IMAR MEVZUATINA AYKIRI YAPI; imar ve yapi islerini diizenleyen mevzuata ve genel
hikimlere aykiri olarak kendisine ait arazi veya arsalar tizerinde yapilan her tirli yapidir.

- ILGILI IDARE;, Belediye ve miicavir alan sinirlari igerisindeki uygulamalar icin Blyliksehir
Belediyeleri (3030 sayill Kanuna tabi illerde ilce ve alt kademe belediyeleri) ile diger
belediyeleri, bu alan sinirlari diginda kalan alanlarda Valiliklerdir.

- BAKANLIK; Bayindirlik ve iskan Bakanhgidir,

Bu Kanunda adi gegen diger kavramlara iliskin agiklamalar, Bakanlikga hazirlanan
Ydénetmelikle belirlenir.

BASVURULAR

Madde 6- Bu Kanun kapsamina giren tim vyapilar igin yapilarin bulundugu yerin ilgili
idaresine 3 ay iginde basvurulur. Basvuru iadeli taahhUtli olarak posta ile de yapilabilir.
Posta ile yapilan basvurularda, dilekgenin postaya verildigi tarih basvuru tarihi sayilir. Bu
kanun ydirirluge girdigi tarinte Yurtdisinda bulunanlar i¢in basvuru siresi 6 aydir.

Dilekgeye; nifus clizdani sureti ve bu kanun amagclarinda kullanilmak Gzere ilgili idare
tarafindan bir kamu bankasinda agilacak hesaba yatirilan 50 milyon TL. basvuru bedeline
iliskin makbuzun ash ve gecekondu sahiplerinden/oturanlardan; kendisinin veya esinin veya
resit olmayan ¢ocugunun oturdugu belediye ve miicavir alan siniri icinde ev yapmaya musait
arsaya veya bir eve veya apartmanin bagimsiz bir bdlimu veya bir bélima is yeri olarak
kullanilan bir yapiya sahip olmadigina dair noterden alinmis taahhitname, vekil ile
basvuruluyor ise vekalethame &rnegi ve ybdnetmelikle hazirlanma esaslari belirlenecek
durum tespit raporu eklenir.

175



Uzerinde yap! yapilmak suretiyle arsa ve arazisi, tecaviiz veya isgal edilen malikleri de ilgili
idarelere yardimci olmak (izere; arsa ve arazilerin ada ve parselini, tecaviiz ve isgallerin
zaman ve miktari hakkindaki mevcut bilgileri iceren bir dilekge ile ilgili idarelere bagvuru
masrafini 6demeden basvurabilirler.

imar mevzuatina aykiri yapilmis yapilarin sahiplerinden; yukaridaki belgelere ilaveten tapu
veya tapu yerine gegecek belge istenir.

Sanayi, turizm ve buna benzer dider yapi ve tesisler, patlayici ve parlayici madde igeren
Uretim ve depolama istasyon ve tesis kapsaminda kalan yapilar igin bagvuru asamasinda
yukaridaki belgelere ek olarak CED 6n arastirma raporu istenecektir.

Gecekondu sahiplerinden ise; yukaridaki belgelere ilave olarak; segmen kitik, nifus sayimi
kayitlar ile muhtarliktan o bagimsiz bélimde ikamet ettiine dair alinan yazi, varsa tapu
tahsis belgesi, vergi makbuzu, elekirik veya su depozitosu, telefon faturasini eklemek
zorundadir.

Bu kanun uyarinca agilan hesapta toplanan meblaga yasal faiz orani uygulanir. 3030 sayih
kanun kapsaminda kalan belediyelerde ilgce belediyeleri adina ayri birer hesap agcilir.

2981/3290/3366 sayili kanuna gére miracaat etmis ancak henlz tapularini almamis olanlar
basvuru bedeli alinmaksizin bu kanun hikimlerine gére yeniden miracaat ederler.

imar mevzuatina aykiri yapi veya gecekondu yapanlardan bu Kanun hilkiimlerine gére
miracaatta bulunmayanlara ve 2805 ve 2981/3290/3366 sayili kanuna gére miracaat etmis
olup da tapu almis olanlara; ikinci yapilari igin A ve B grubu degisim belgesi diizenlenemez.

Ancak, daha &nce gecekondusu yikilanlar ile 2805 ve 2981/3290/3366 sayili kanuna gére
miracaat etmis olup da tapu almis olanlardan tasfiye alaninda kalanlara bu Kanunun tasfiye
hikdmleri, kentsel dénisim plan hikimlerine gére farkl imar hakki ve kullanim getirilenlere

doénisime iligkin hiktmleri uygulanir.

TESPIT VE TASNIF ISLEMI

Madde 7- Ilgili idareler; bu Kanunun yirirliige girdigi tarinten itibaren en geg 9 ay icerisinde
basvuruya konu alanlarda tasfiye, iyilestirme, yenileme ve dénistirmeye yoénelik tespit ve
tasnif islemlerini tamamlar haritalara isler. Bir rapor eki olarak Sinir tespit kuruluna génderilir.

ilgili idarelerce tespit ve tasnif islemleri; en az 1’er adet sehir plancisi, mimar, insaat, harita
ve jeoloji veya jeofizik miUhendislerinden olusturulan yeterli sayl da heyet ve yardimci
eleman tarafindan yapilir.
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idarelerin blinyesinde yeterli sayida teknik eleman yok ise; Valilik tarafindan kamu kurum ve
kuruluglarindan temin edilir. idareler bu yol ile de yeterli sayida eleman temin edemez ise bu
elemanlar iicreti karsiliginda 6zel sektérden 4706/4734 sayili ihale Kanununa tabi olmadan

temin edilir.

Tespit ve tasnif islemlerinde kullanilacak olan hava fotografi alimi, kiymetlendirilmesi, harita
alim ve tanzimi ve benzeri teknik yardimlar hakkinda Bayindirlik ve iskan Bakanligi ve ilgili
idarenin istekleri; ilgili Bakanlk, kamu kurum ve kuruluslarca herhangi bir bedel

aranmaksizin en ge¢ 30 gln iginde yerine getirilir.

ilgili idare, islemlerin dizenli, siratli, zamaninda ve dogru yapilmasina iligkin tertip ve

tedbirleri almakla yokamludur.

DUYURU

Madde 8- imar mevzuatina aykiri yapilarin tespit ve tasnif islemleri tamamlandiktan sonra,
valilik veya ilgili belediyesince tespit edilen ilan yerlerinde 15 giin slre ile askiya g¢ikarilr.

Birer 6rnegi mahalle veya kdy muhtarligina verilir.

SINIR TESPIT KURULLARI

Madde 9- Sinir tespit kurulu; BlylUksehir Belediyesinin bulundugu yerlerde; BlyUksehir
Belediye Bagkanligini temsilen imar Daire Bagkani Bagkanliinda, ilce belediyesi imar
midird ile il Bayindirlik ve iskan Midirltigiince gdrevlendirilen mesleki yeterlilige sahip 2
yetkili, blylksehir ve ilge belediyelerinden 1’er adet sehir plancisi ve harita mihendisinden

olusur.

Blyilksehir belediyesi disinda kalan yerlerde; Belediye baskani veya baskani temsilen
Bagkan yardimcisi bagkanhginda, imar madird il Bayindirlk ve iskan Muidirligiince
gorevlendirilen mesleki yeterlilige sahip 1 yetkili ve 1’er adet sehir plancisi ve harita
miihendisinden tesekkl eder.

Sinir tespit kurulu sinirlart belirler. Belirlenen bu sinirlar; belediye ve micavir alan sinirlari
icinde ise Belediye meclisince, disinda ise il idare Kurulu Kararinca onaylanir.

Valiliklerde ise; valiyi temsilen vali yardimcisi bagkanliginda il Bayindirlik ve iskan Midur
ve 1’er adet sehir plancisi ve harita mihendisinden olusur.

Tespit ve tasnif islemlerini igeren rapor ve pafta ile birlikte Kurula gdénderilir. Sinir tespit islemi
rapor ve paftalarin degerlendiriimesini miteakiben 3 ay igerisinde kurulca tamamlanir.

177



Kurul Gyeleri kamu kurum ve kuruluglarindan temin edilir, edilemiyorsa Ucreti karsiliginda
dzel sektdrden 4706/4734 sayili ihale Kanununa tabi olmadan temin edilir.

KENTSEL DONUSUM PLANLARIN HAZIRLANMASI

Madde 10- Kentsel dénisim planinin, sehircilik ilkelerine, planlama esaslarina, bulundugu
bélgenin sosyal, ekonomik, kiltirel, cografi ve jeolojik kosullarina Cevre, Orman, Kiyi gibi
koruma ve kullanmaya iliskin hilkiimler iceren Ozel Kanunlara uygun olarak; arazinin jeolojik,
jeofizik durumu deprem, taskin, heyelan gibi afet tehlike ve riskleri dikkate alinarak 3194
saylli imar Kanuna iliskin “Plan Yapim Esaslarina Dair Yénetmelik” hikimlerine gére
hazirlanir.

ilgili idareler; sinir tespit kurulunun belirledigi sinirlara gére kentsel déniisiim planlarini, sinir
tespiti isleminin tamamlanmasindan sonra en ge¢ 6 ay icinde hazirlamak ve onaylamak

zorundadir.

Bakanlik gerekli gérilen hallerde, Kentsel Dénlsim Planlarini yapmaya, yaptirmaya,
degistirmeye ve re’sen onaylamaya yetkilidir.

Kentsel Donisim Planlar ilgili idarelerce hazirlanir. Belediye ve Muicavir Alan sinirlari
icinde; belediye meclisince, bu sinirlar disinda ise il idare Kurulu Kararinca onaylanir. 3030
sayili Kanun kapsaminda kalan belediyelerde 1/5000 &lgekli planlar Blyiksehir Belediye
Meclisince, 1/1000 6lgekli planlar ise ilge ve alt kademe belediye meclisleri tarafindan yapilir,

yaptirilir ve onaylanir.

3030 sayili Kanuna tabi belediyelerde; birden cok ilge-alt kademe belediye sinirlarini
kapsayan kentsel dénisim plani alanlarinda, Biyilksehir belediyesi ile ilge-alt kademe
belediyeleri arasinda protokol diizenlenerek karsilikli yetki devri yapilabilir.

Ancak, anlasmazliga disllmesi halinde Bayindirlk ve iskan Bakanhgi re’sen plani
onaylamaya yetkili olup anlasmazliga yénelik verdigi karar kesindir.

Bu planlar; Onay tarihinden itibaren belediye baskanliginca tespit edilen ilan yerlerinde 15
gin sdre ile ilan edilir. 15 ginluk siresi iginde planlara itiraz edilebilir. Belediye
baskanhginca belediye meclisine génderilen itirazlar ve planlari belediye meclisi 15 giin
icinde inceleyerek kesin karara baglar.

Belediye ve micavir alan disinda kalan yerlerde yapilacak Kentsel Déniisim Planlari
valilikge yapilir veya yaptirilir. il idare Kurulu Karari alinip Valilikge uygun gérildigi takdirde
onaylanarak yarirlige girer. Bu planlar Onay tarihinden itibaren valilikge tespit edilen ilan
yerlerinde 15 giin siire ile ilan edilir. 15 giinliik siiresi icinde planlara itiraz edilebilir. itirazlar
valilige yapilir, valilik itirazlari ve planlari 15 giin iginde inceleyerek kesin karara baglar.
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Kentsel D6nlsim Planlari Ust dlgekli plani bulunan yerlerde onaylanma tarihinden itibaren
en ge¢ 1 ay iginde st Olgek plani onaylayan idareye iletilir, kentsel ddntsim plani kararlarini
en gec 1 ay iginde Ust 6lgek planina igler.

Kentsel Dénligiim Plani hazirlanirken plan ekinde, dodalgaz, telekominikasyon, elektrik, su,

kanalizasyon gibi teknik altyapi tesislerine iligkin projeler dikkate alinarak yapilmasi esastir.

Onaylanmis kentsel dénisim planlarinda yapilacak degisiklikler de yukaridaki usullere
tabidir.

idareler gecekondulagsmay! énlemek icin, ileriye déniik kullaniimak (izere, kentsel déniisim
plani kapsaminda teknik ve sosyal altyapilari da hazirlanmig gelisim alanlar olusturmak
zorundadir.

Kentsel dénlsim planlarinin bir kopyasi valilige, bir kopyasi Bakanliga génderilir.

PARSELASYON PLANLARININ HAZIRLANMASI VE TESCILI

Madde 11- Kentsel Dénisim Planlarina gére parselasyon planlari yapilip, belediye ve
micavir alan iginde belediye encimeni, disinda ise il idare kurulunun onayindan sonra
yUrrlige girer. Bu planlar ilan yerlerinde 15 giin sire ile ilan edilir. Ayrica mutat vasitalarla
duyurulur. Bu siire icinde yapilan itirazlari idare 15 giin icinde cevaplar ve sonuglandirir. Bu
slirenin sonunda kesinlesir. Tashih edilecek planlar hakkinda da bu hikim uygulanir.

Kesinlesen parselasyon planlari tescil edilmek (izere tapu dairesine gdnderilir. Bu Daireler
ilgililerin muvaffakati aranmaksizin, sicilleri planlara gére re’sen tanzim ve tesis ederler.

Kentsel Dénlsim Planlan iginde kalan hisseli arazilerde mimkiin oldugunca ada bazinda
parsel olusturulmasi kaydiyla hisse ¢ézimleri yapilabilir.

Yap! ruhsat islemlerine planlar yururlige girmeden ve tescil islemleri tamamlanmadan
baslanamaz, ruhsat talebinde bulunulamaz.

KAMULASTIRMA

Madde 12- Bu Kanuna esas hazirlanacak kentsel dénisim plani ile belirlenecek alan
sinirlari igindeki gayri menkullerin kamulastirma is ve islemleri ilgili idarece 2942/4650 sayili
Kamulastirma Kanununa gére yUratalar ve yapilir.
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ARAZI VE ARSA DUZELEMESI IMAR KATILIM PAYLARI

Madde 13- Kamu kurum ve kuruluslarina ayrilan alanlar; kentsel dénisim plani kararlari
dogrultusunda hazineye devri yapilarak ilgili kamu kurum ve kuruluslarinin talepleri halinde
30 giin igerisinde tahsis edilir.

Kentsel DonlGsim Plani sinirlar igcinde bulunan mdastakil, hisseli veya hisse karsiligi satin
alinan veya 6zel parselasyona dayall yerler de dahil olmak Uzere, binali veya binasiz arazi
ve arsalari, malikleri veya diger hak sahiplerinin kabuli aranmaksizin, birbirleri ile yol
fazlalari ile kamu kurumlarina veya ilgili idarelere ait yerlerle birlestirmeye, bunlari yeniden
imar planina uygun ada veya parsellere ayirmaya, mustakil, hisseli veya kat miulkiyeti
esaslarina gére hak sahiplerine dagitmaya ve re'sen tescil islemlerini yaptirmaya belediyeler
ve valilikler yetkilidir.

Dizenleme Ortaklik Paylari, dizenlemeye tabi tutulan yerlerin ihtiyaci olan yol, meydan,
park, otopark, ¢cocuk bahgesi, yesil alan, dini tesis ve karakol gibi umumi hizmetlerden ve bu
hizmetlerle ilgili tesislerden baska maksatlarda kullanilamaz.

Dizenleme ortaklik paylarinin toplami, yukaridaki fikrada s6zi gegen umumi hizmetler igin,
yeniden ayrilmasi gereken yerlerin alanlari toplamindan az oldugu takdirde, eksik kalan
miktar belediye veya valilikge kamulastirma yolu ile tamamlanir.

Kentsel Dénlisim Plan sinirlar icinde yer alan ve dizenleme sahasinda bulunan okul,
hastane, kres, belediye hizmet veya diger resmi tesis alani gibi umumi hizmetlere ayrilan
alan i¢in % 10 oraninda Kamu Ortakhk Payi alnir.

Bu oranlarin Kamu Ortaklik Payina ayrilan alanlarin ihtiyacini karsilamamasi halinde,
dizenlemeye giren parsellerin alanlari oraninda pay verilmek suretiyle hisselendirilir.

Bu madde hiUkimlerine gére herhangi bir parselden bir defadan fazla D.O.P. ve K.O.P.

alinamaz.

Daha dnce yapilan dizenlemeler dolayisiyla D.O.P alinmis arazi ve arsalar D.O.P. hesabina
dahil edilmezler.

Bu maddede yer almayan hususlarda 3194 sayili imar Kanunu'nun 18. Maddesi ve
Uygulama Yénetmeligi uyarinca uygulama yapilir.

DONUSUM BELGESi DUZENLEME ESASLARI

Madde 14- Kentsel dénlsim plani kararlarina ve ilgili idarece yapilan tespit, tasnif ve
uygulama islemelerine gdre yerinde korunamayacak parsel ve yap! sahiplerine asagidaki
hikimlere gore;
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A grubu belge

e Kendi milkiyeti Gzerinde yUrurlukteki mevzuata uygun yapi sahibi,

e imar mevzuatina uygun olmakla beraber tasfiye alaninda kalan veya plan geregi
tasfiye edilmesi zorunlu yapi ve arsa sahibi,

B grubu belge
e Kendi mulkiyeti Gzerinde yUrirlikteki mevzuata uygun olmayan,
e Gecekondularin sadece bir bagimsiz bélim sahiplerine,

C grubu belge

e Gecekondu niteliginde olup birden fazla yapi veya birden fazla bagimsiz bdlim
sahiplerine,

ilgili idarece déniistim belgesi diizenlenir.

Bu Kanun kapsaminda éngorllen,

A GRUBU DONUSUM BELGELERINDEN - Bedel alinmaz
B GRUBU DONUSUM BELGELERINDEN -1 Milyar
C GRUBU DONUSUM BELGELERINDEN - 2 Milyar Tiirk Lirasi bedel alinir.

Bu bedellerin tahsili ile, yapi esas bedelinin 6édenmesi ve &6deme sireleri ile
taksitlendiriimesine iliskin usul ve esaslar; Bayindirlik ve iskan Bakanliginca hazirlanacak
yonetmelikle belirlenir.

UYGULAMA iSLEMLERI:
Madde 15- Tasfiye Alaninda Kalan Yapilar:
e Ozel Kanunlar ve Uluslararasi sdzlesmeler kapsaminda yapi yasagi getirilen
alanlar,

e Jeolojik, jeofizik durumu, deprem, taskin heyelan v.b. afet ve riski tasiyan
alanlar.

e Dogal, kulturel, tarihi, ekolojik ve tarimsal degeri nedeniyle yapi yasagi ve

kisitlamasi getirilmesi zorunlu alanlar,

e Su Kkirliligi ve guUrGlti kontrolli, hava kalitesinin korunmasi gibi gevresel
sakincalari nedeniyle yapi yasagi ve kisittamasi getirilmesi zorunlu alanlar,

e Havaalanlarinin ugus konisi ve mania hatlarinda yapilasma yasagi ve kisitlama

getirilmesi zorunlu alanlar,
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e Planlama ve sehircilik ilkeleri agisindan Kentsel Dénugiim Plani karari ile yapi
yasag! ve kisitlamasi getirilen alanlar,
ilgili idarece kentsel déniisiim plani ile tasfiye alani olarak belirlenir. Bu alanlarda yapilan
tasfiye islemi planin etaplari, uygulama programi ve finans modeli uyarinca gergeklestirilir.

e Tasfiye alaninda kalan; imar mevzuatina uygun yap! sahiplerine ceza

alinmaksizin bedelsiz déntsim belgesi diizenlenir.

e Tasfiye alaninda kalan; imar mevzuatina aykiri yapi ve gecekondu sahiplerine

ceza alinmaksizin bedelli dénligiim belgesi diizenlenir.

Tasfiye Edilecek Yapilar:

¢ Yikilacak derecede tehlikeli yapilar ile deprem, taskin, heyelan, yangin vb. afet
tehlike ve riskleri tagiyan, herhangi bir afet durumunda yikilmasi muhtemel can
ve mal glvenligini tehdit eden yapilar,

e Kentsel dénisim plani kararlarina aykiri minferit fabrika, sanayi yapi ve
tesisleri, depolar, patlayici ve parlayici madde iceren (retim ve depolama
istasyon ve tesisleri gibi gayri sihhi miessese oldugu tespit edilen yapilar,

e Su, hava, guriltd ve gevre kirliligine sebep olan ve halk saglidini tehdit eden
yapilar,
Kentsel Doniisiim Plani etaplari, uygulama programi uyarinca yapinin niteligine ve mevzuata

uygunluguna bakilmaksizin tasfiye edilir.

Bunlardan;
a) imar mevzuatina uygun olan yapilar icin bedelsiz olarak déniisiim belgesi verilir.
b) imar mevzuatina aykiri yapilar ve gecekondular icin bedelli ddniisiim belgesi verilir.

Kentsel dénlsim plani kapsaminda iyilestirme ve déntsim alaninda kalan yapilar;

A- Kentsel dénisim plani karari geredi ve basvuruda ibraz edilen durum tespit raporuna
gére yerinde korunabilecek sartlari tasidigy, ilgili idarece tespit edilen imar mevzuatina aykiri
yapilardan; yapinin; afet dayanimi, yangin vb. risk ile ¢evre ve halk sagligi agisindan
dayanikliligi ile ilgili olarak Bakanlikga hazirlanan yénetmelikte belirtilen sartlara haiz teknik
rapor istenir.

a) Hazirlanan teknik rapor sonucu; higbir isleme gerek kalmaksizin yerinde korunacak
yapilar i¢in bu Kanun hikimleri uyarinca bu yapilardan mevzuata aykirilik derecesine gére

ceza alinir.
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b) Hazirlanan teknik rapor sonrasinda yapinin glglendirilerek yerinde korunmasi gerekiyor
ise; bu Kanun hikimleri uyarinca bu yapilardan mevzuata aykirilik derecesine gére ceza
alinarak yapilarin giglendirilme projeleri hazirlanir.

B- Kentsel Déntusum Plani iginde kalan, imar mevzuatina aykiri yapi veya gecekondu
niteligindeki yapilar, plan karari geregi yerinde korunamiyor ise; ceza alinmaksizin yapi
sahiplerine dénlisim belgesi diizenlenerek tasfiye edilir.

C- Kentsel déniisiim plani karari geredi mevzuata uygun olmakla beraber tasfiyesi zorunlu
olan yapilardan herhangi bir ceza alinmaksizin déntstim belgesi diizenlenir.

D- Kentsel dénisim plani sinirlari icinde yapisi bulunmayan yoksul ve dar gelirliler; 775
sayili Kanun hikimlerinden yararlandirilir.

TESLIM VE TAHSIS iSLEMLERI
Madde 16-

a) A grubu dénusim belgesi dizenlenen hak sahiplerine daha 6nce kullandigi konutuna
esdeger bir bagimsiz bélim verilir.

Tasfiyeye konu A grubu yapi yapildigi tarinteki mevzuata uygun ise, parsel maliki yada
maliklerinin talebi ile idarece hicbir bedel talep edilmeksizin kentsel dénlsim planinda
mevcut yapisina en yakin alandan idarece yaptirilacak yapilardan kullanilan imar haklarina
uygun sayi ve nitelikte bagimsiz bélim verilir.

Tahliye tarihinden itibaren; yeni yapilacak yapilara yapi kullanma izin belgesi dizenlenip,
yap! belgesi verilinceye kadar belge sahipleri idarece belirlenecek gegici iskan alanlarinda
ikamet ettirilir, ancak yeterli sayida yer temin edilemez ise rayi¢ bedel lzerinden 24 ayi
gecmemek (izere kira bedeli 6denir. idarelerce yapilacak her tiirlii takas ve tahsis iglemleri
tahliye tarihinden itibaren 2 yil icinde sonuglandirilir.

b) Gecekonduda ikamet eden, son niifus sayiminda o bdlgede sayiimis, en son Genel
Segcimlerde o bdlgede oy kullanan ve halen ikamet eden ve ayni il sinirlari igerisinde bagka
bir yerde yap! yapmaya musait arsa veya bir yapiya veya yapilarin bagimsiz bélimlerinden
birine sahip olmayanlara B grubu Dénlsim Belgesi dlizenlenir.

B grubu Dénlisim Belgesi alanlardan yapi bagimsiz bolim sayisi ile sinirli olmak kaydiyla
tasfiye edilenlere, yapi kullanma izin belgesi verilinceye kadar rayi¢ bedel (zerinden
belirlenen kira bedelinin % 50’si 6denir.

B grubu DOéndsim Belgesi almaya hak kazananlara, ilgili idarece, bu Kanuna iliskin
Yénetmelikle belirlenen éncelik sirasina gére, YAPI ESAS BEDELININ % 50’si karsiliginda,
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bir bagimsiz bdlim verilir. Bu Donusim Belgesi kapsaminda verilen konutlar i¢in bagimsiz
bslim brit alani 120 m”yi gegemez. Daha bilyik alanli konut talep edenler, bu sinirin
tizerindeki m® bedelini yap! esas bedeli Uzerinden Oderler.

¢) C grubu Dénlsiim Belgesi diizenlenmis ise; idarece, bu kanuna iliskin hazirlanacak olan
ybnetmelikte belirlenecek oncelik sirasina goére, Yapi Esas Bedelinin % 85’inin 6denmesi
karsihginda bir bagimsiz bélim verilir.

d) idareler kentsel dénisim planinda, birden fazla bagimsiz bélim yapiimak Gzere ayriimis
olan tahsise hazir hale getiriimis arsalar, B ve C grubu Dénlisim Belgesi sahibi olanlara,
musterek veya Kooperatif yoluyla insaat yapmak isteyenlere de, Kat Milkiyeti Kanunu
huktmlerine uyulmak kayit ve sartiyla arsa tahsis edilir.

e) Tahliye edilen yapilarin 30 gln i¢inde yikilmasi zorunludur.

Tasfiye edilen yapilarin sahiplerine tahliye tarihinden itibaren 24 ay icinde yeni bagimsiz
boélimleri tahsis edilir.

ilgili idareler; bu kanun kapsaminda belge diizenleyip, hak sahibi niteligi kazananlara
verilecek yapilari ve/veya bagimsiz bélimleri asagidaki usul ve esaslarla gore Uretebilir.

Bu iglemler;

a) Idare tarafindan kurulmus yada ortak olunan Ozel Hukuk hiikiimlerine tabi sirketler
tarafindan yapilip veya yaptirilabilecedi gibi Toplu Konut idaresi ile de protokol imzalayarak
yaptirilabilir.

ilgili idare bu fikra kapsaminda yapacagi is ve islemlerde 4734 sayili Kamu ihale Kanunu'na
tabi degildir.
b) idare ayrica, kooperatiflere, yerli ve yabanci yatirimeilara, miiteahhitiere % 30'dan az

olmamak kaydiyla kat karsihiginda kentsel dénlsiim planlari kapsaminda hazirlanmis imar
parsellerinden vermek suretiyle yapi Uretebilir.

c) idare, bu Kanun kapsaminda kalmayan kisi ve kurumlara da, yapi esas bedeli (izerinden
tamamini ddemek kosuluyla rayi¢ bedelinden az olmamak kaydiyla ihale mevzuati usulleri
cercevesinde ihtiyag fazlasi yapilari satabilir.

d) idare ayrica, kentsel déniisim kapsaminda kalan alanda, ticaret, sanayi, turizm vb. konut
disi kullanimlar ile sosyal konut disinda kalan konut alanlarini olusturmak ve bu Kanuna gére
olusturulan imar parsellerini talep edenlere rayic bedelinden az olmamak kaydiyla ihale

mevzuatl usulleri cercevesinde satabilir.
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e) idare; bu kanun kapsaminda yapilacak yapi ve bagimsiz bélimler icin bu Kanunun hizli
sekilde uygulanmasini teminen ulusal veya uluslararasi yatirnm ve/veya finans gevreleriyle
kredi s6zlesmesi yapabilir.

Bu durumda ilgili mevzuat hukimleri sakhdir.

YAPI RUHSATI VE YAPI KULLANMA iZIN BELGESI ISLEMLERI
Madde 17- Kentsel déntgiim plani i¢inde bulunan tim yapilar; ruhsata tabidir.

Kentsel ddoniisim plani iginde iyilestirme ve dénisim alaninda kalan yapilardan, plan karari
geregi yerinde korunabilecek nitelikte olanlarina hazirlanan teknik rapor dogrultusunda,
glclendirme ve gerekli gértlen tim projeler hazirlanmak ve ilgili idarece onaylanmak
suretiyle yapi ruhsati ve projesine uygun olarak, insai faaliyet tamamlandigi takdirde yapi
kullanma izin belgesi diizenlenir. Bu alandaki sanayi tesisleri igcin GED raporu istenir.

Teknik rapor dogrultusunda projelerinde herhangi bir degisiklik ve giclendirme

gerektirmeyenlerden ingai faaliyeti tamamlanmis olanlara;

a) imar mevzuatina aykiri olanlara; bu kanuna iligkin cezai hikimler uygulanmak
suretiyle
b) imar mevzuatina uygun olarak inga edilenlere hemen,

Yapi ruhsati ve yapi kullanma izin belgesi diizenlenir.

Kentsel doénlsim planlari hazirlanirken plan bitlinliginin bozulmamasi amaciyla plan
geregi donusum alanindaki sosyal donatilar tamamlanmadan diger kullanimlara yapi

kullanma izni verilmez.

DENETIM

Madde 18- llgili idarelerin bu Kanun kapsaminda yaptiklari her tirlii harita, planlama,
parselasyon plani, arsa ve arazi dizenlemesi, her turli etlt ve proje, yapi ruhsati ve yapi
kullanma izni iglemleri ile, yapi denetimine iliskin is ve islemler Bayindirhk ve iskan
Bakanhginin denetimine tabidir. Bu Kanuna aykiri ig ve islemleri iptale Bayindirlik ve iskan
Bakanligi yetkilidir.

Bakanlik gerekli gérdidu hallerde inceleme ve denetimlerini yapar. Bakanlikga yapilan
inceleme siiresince, mevzuata aykirilik tespit olunan her tirlii harita, plan, parselasyon plani,
arsa ve arazi dizenlemesini etiit ve projeler, ruhsat, yapi kullanma izni, tescil islemlerinin
yUrQrliga durdurulur. Mevzuata aykirilik gideriimedikge, bu alanlarda higbir uygulama

yapilamaz ve ilgililer hakkinda yasal islem yapilir.
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Bu Kanun yayimlandigi tarihten itibaren yapilacak her tirli gecekondu ve mevzuata aykiri
yapilardan Valiliklerin ve belediyelerin ilgili birimleri, mahalle ve kdy muhtarlari, apartman
yoneticileri, parsel malikleri, yapi muteahhidi, yapi sahibi, proje muellifleri, fenni mesuller
ve/veya yapl denetim kuruluslarinin ortaklari, yetki ve gérev alanina gbre miteselsilen

sorumludur.

Bu Kanun yarirlGge girdigi tarihten itibaren yapilacak tim gecekondular ilgili idarelerce higbir
karar alinmasina lizum kalmaksizin en ge¢ 30 gln igerisinde yiktirihr. Yikim masrafi
gecekonduyu yapandan 6183 sayii Amme Alacaklarinin Tahsil Usuli Hakkinda Kanun

hakUmleri cercevesinde alinir.

Belediye ve Mucavir alan sinirlari iginde yapilan gecekondularin yikimi ile ilgili islemlerden
bizzat Belediye Baskanlar ve ilgili birim amirleri, valilik gérev alaninda Valiler ve ilgili birim

mudurleri sorumludur.

Bu Kanunun yGrirlige girdigi tarihten sonra ruhsatsiz, imar planina, ruhsat ve eki
projelerine, imar mevzuatina, kat mulkiyeti hukukuna aykiri yapilan yapilar tespit ve
muahUrlenmesi tarihinden itibaren en ge¢ 30 gin iginde kentsel déniisim planina ve imar
mevzuatina uygun hale getirilmezse veya bu sire icinde ruhsat alinmazsa 30 ginlik slre
sonunda higbir karar alinmaksizin 30 gun igerisinde yiktirilir, masrafi yapi sahibinden alinir.
Bu yapilar ruhsath olup, yapi muteahhidi fenni sorumlusu veya yapi denetim kurulusu
denetimi altinda insa ediliyorsa yikim bedeli 6183 sayilli Amme Alacaklarinin Tahsil Usull
Hakkinda Kanun hikimleri cercevesinde bu kisilerden tahsil edilir.

Mahalle ve kéy muhtarliklar yapi ruhsati alinmaksizin insa edilen yapi hakkinda, en geg¢ 3
gln iginde, ilgili idareye bildirimde bulunmak zorundadir.

Ayrica, yapinin tamamina yap! kullanma izin belgesi diizenlenmeksizin yapinin iskan
edilmesi mimkin degildir. Mahalle ve kdy muhtarlari, yapi kullanma izin belgesi
dizenlenmeksizin iskan edilen yapilar hakkinda yapi en ge¢ 1 hafta iginde tahliye edilmek
Uzere, ilgili idarelere 3 gun iginde bildirimde bulunmak zorundadir.

Yapi kullanma izin belgesi diizenlenmeksizin iskan edilen yapilari tahliye etmeyen ilgili idare
gorevlileri ile bu vyapilara su, elektrik, dogalgaz, telefon, kanalizasyon ve benzeri
hizmetlerden faydalandiran kurum ve kurulus gorevlileri hakkinda yasal islem yapilmasi

zorunludur.

MALI HUKUMLER

Madde 19- ilgili idareler adina bir kamu bankasinda agilan hesapta bu Kanun gergevesinde
toplanan basvuru bedelleri, dénlsiim belgesi bedelleri, harg ve cezalar paralarinin % 10 ‘u
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Hazineye, % 5 ‘i Bakanliga, devredilir. 3030 ‘a tabi ilge ve alt kademe belediyeleri hesabinda
toplanan paralardan ayrica % 5 ‘i BlyUksehir belediyelerine devredilir.

Bakanlik, ilgili idare ve BlylUksehir Belediyeleri bu kanun hikimleri ¢ercevesinde toplanan
gelirleri sadece bu Kanun hikimleri gercevesinde yapilacak is ve igslemler igin kullanir.

Harcamalara iliskin usul ve esaslar Bakanlikga hazirlanacak ydnetmelikte belirtilir.

CEZALAR

Madde 20- Bu Kanun kapsaminda verilen gérevleri yerine getirmeyen ilgili idare gorevlileri
hakkinda 3194 sayili imar Kanunu’nun 42. maddesinde yer alan cezalar (st limitten
uygulanir.

Bu kanuna, plana, parselasyon planina, y®netmeliklere, standartlara aykiri olarak
projelendirilen yapilarda yapi sahibi, yapi muteahhidi, santiye sefi ve proje muielliflerinin her
birine kusurun niteligi ve orani da dikkate alinarak 2 milyar TL.’den 50 milyar TL'ye kadar
para cezasi verilir. Fenni mesullere ve yapi denetim kuruluslarina verilecek ceza bu miktarin

2 kati olarak tespit edilir.

Yap! sahibinin, yapi miteahhidi veya santiye sefi veya proje muellifi veya yapi denetim
kurulusu sahibi veya ortagi olmamasi halinde yapi sahibine ceza verilmez.

Yapi, sUresi icinde mevzuata uygun hale getirilmemesi halinde yapi sahibi, santiye sefi, ilgili
yap! denetim kurulusu ortaklari yapi muteahhidi ve proje muellifine kusurlarina gére 3 aydan
2 yila kadar hapis cezasi verilir.

Bu Kanun yarlrlige girdikten sonra kendine ait olmayan arsa, arazi veya her tirli alan
Uzerinde kismen veya tamamen yapi yapanlar ile hisseli arsa ve arazi (izerinde hissedarlarin
tamaminin izni alinmaksizin yapi yapan veya yaptiranlara 2 yil hapis cezasi verilir. Yapi,
idarece bu Kanunda belirtilen streler icinde tasfiye edilip, tasfiye bedeli yapi sahibinden

alinir.
Bu Kanunun sug saydigi fiillerin tekrari halinde para cezalar 2 kat artirilarak uygulanir.

idarece verilen para cezalarina kargi cezanin tebliginden itibaren 7 giin icinde idare
Mahkemesine itiraz edilebilir. itiraz ediimesi idarece verilen cezanin yerine getirilmesini

durdurmaz.

Bu Kanun ve bu Kanuna iliskin olarak cikarilacak olan ydnetmeliklere aykiri uygulama
yapan, yapilmasi gereken is ve islemleri geciktiren birim amirleri, kamu goérevlileri ve mahalli
idare organlarinin tyeleri hakkinda Cumhuriyet Savciliklarinca ceza sorusturmasi yapilir.

Bu kanun uyarinca verilen hapis cezalari paraya gevrilemez tecil edilemez.
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Yap! Kullanma izni bulunmayan yapilari, elektrik, su, kanalizasyon, telekomulnikasyon,
dogalgaz gibi teknik altyapi hizmet ve tesislerinden faydalandiran ilgili kurum ve kuruluslarin
yetkilileri hakkinda da ayni para ve hapis cezalari uygulanir.

Bu konuda belirlenen para cezalari her yil 4421 sayili Kanun huktmlerine gére artirihr.

Para cezalarinin 6édenmemesi halinde 6183 sayii Amme Alacaklarinin Tahsil Usull
Hakkinda Kanun hidkdmleri uygulanir.

YONETMELIKLER

Madde 21- Bayindirlik ve iskan Bakanhgi bu kanunda belirtilen veya belirtiimeyen ancak
aciklanmasi gereken hususlarda diizenleme yapmaya yetkilidir.

Bu Kanunun ve uygulamasi, yurarlige girdigi tarihten itibaren 6 ay icinde ilgili ydnetmelikler

hazirlanir.

GECICi MADDE : 1

Madde 22- Bu Kanunun yarirlige girdigi tarihten itibaren, 2981/3290/3366 sayili Kanun 1 yil
icinde sonuglandirilarak yirirlilkkten kalkar. iglemleri tamamlanmayan hak sahiplerine iligkin
islemler bu Kanuna gore bitirilir.

YURURLUK

Madde 23- Bu kanun yayimi tarihinde yurarlige girer.

YURUTME

Madde 24- Bu Kanun hikumlerini Bakanlar Kurulu yGrdtir.
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—_ FiZiKi GERCEKLESME
YAPININ FiziKi DURUMU ORANI(%)

1-Temel + Bodrum (bodrum var ise) 10

2-Zemin kat+Normal katlar ( kolonlar % 9, Kiris % 9, Tabliye % 9, 36
Duvarlar % 9

—_
o

3-Catinin tamamlanmasi

N

4-Dograma

5-Ic siva

6-Dis siva

7- Boya badana

8-Kaplamalar

9-Elektrik tesisatl

10- Sihhi tesisat

11-Kalorifer tesisatl

12- Miiteferrik Isler “ Ruhsat ve Eklerine Aykiri olarak Balkon
kapatilmasi gibi Emsal arttirici Kazanimlar

o| v [aN|a|s|wlw|~S

TOPLAM

-
o

PARA CEZALARINA iLISKIN KATSAYI CETVELI

- iIMAR PLANI OLMAYAN
AYKIRILIKLAR IMAR PLANI OLAN ALANLAR ALANLAR

Ruhsat Eklerine AyKiri 1 1/2

Ruhsatsiz 2 1

Uygulanacak Formiil:

Konutlar igin:
axb

C={7" xe+cxe} x0.04x K xF
d

isyerleri ve Diger Yapilar igin:
axb

C={d—xe+cxe} x0.06x K xF

ACIKLAMALAR:
C Para Cezasidir.
a Parsel Alanidir.

b Maliye Bakanliginca Emlak Vergisine esas olmak Uzere tespit ve ilan edilen
asgari arsa m® birim degeri veya bu degerin ilan edilmedigi yerlerde, Emlak
Vergisi Kanununa istinaden belirlenmis rayic bedelin m® basina isabet eden

degeridir.
c Bayindirlik ve iskan Bakanhgi yap! yaklasik maliyet bedeli m?
d Yapinin “yapi insaat alani"dir.(m?)
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imar mevzuatina aykiri olarak ingsa edilen veya kullanilan yap! insaat
alanidir.(m?)

Toplam parsel degerinin yapinin imar mevzuatina aykiri bélimuine isabet eden

kismidir.
Yapinin imar mevzuatina aykiri bélimuine ait yap! bedelidir.
Katsayilardir.

Fiziki Gergceklesme Oranidir.
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APPENDIX E:

KENTSEL DONUSUM VE GELISIM KANUNU TASARISI

GENEL GEREKGE

Hizla gelisen kentlesme slreci Ulkemizin 6nemli sorunlarinin basinda gelmektedir. Bu sire¢
Ozellikle kentlerimizin merkez bdlgelerindeki eski kent dokularinin ve korunmasi gerekli
kultdrel mirasin olumsuz etkilenmesine neden olmustur. Kdltirel mirasin yodun olarak
bulundugu alanlar, gerek eskimeleri ve bakimsiz kalmalari, gerekse yogun olarak denetimsiz
bir sekilde iskan edilmeleri ve kullaniimalari nedeniyle toplumun can ve mal guvenligini tehdit
eder duruma gelmistir. Bu bélgelerde giivenligin saglanmasi 6zellikle gelisen sehirlerimizde
blyik problem teskil etmektedir.

Bu diistinceden hareketle, kentin eskiyen dokularini ve yerlesim alanlarini, kiltlrel miras
degerini korumak, koruma/kullanma dengesini saglayarak sosyal donati alanlarini buyGtmek
ve sagliklastirmak, otopark sorununu ¢éziime kavusturmak, ginimuiz konforu ve kullanim
sartlarini igeren konut, ticaret, kiltdr, turizm ve sosyal donati alanlar olusturmak, tarihi ve
kultirel dokuyu gelecege tasimak amaciyla restore ederek kullanmak, bdylelikle kentlerin
merkez alanlarinin saglikli bir sekilde iskan edilerek sehrin glvenligini tehdit eden denetimsiz
bélgeler olmaktan ¢ikarip yenilestirmek ve ginimiz gereklerine uygun olarak kullanilabilir
hale getirmek amaciyla bu alanlari “kentsel ddéntisiim ve gelisim alani” ilan etmek ve bu
alanlarda uygulama yapmaya imkan vermek gerekliligi ortaya ¢ikmistir. Yenilenen alanin
yasanabilir bir butlinlik temin etmesi icin kentsel déniisim ve gelisim alani ilan edilecek
bolgenin belediye sinirlari igerisinde bulunmasi ve en az 10.000 metrekare olmasi
gerekmektedir.

Bu bdlgelerin yenilestiriimesi ve etkin bir sekilde kullanimi gerek kent, gerek yasayanlarin
ekonomik diizeyinin ve yasam standartlarinin yikselmesini saglayacaktir.

Kentsel déniisim ve gelisim alani ilan edilen yerler i¢in hazirlanan plan ve projelerin hizla
uygulanabilmesi, kurum ve kuruluslar arasinda yetki ve mulkiyet ¢atismasini énleyebilmek
icin bu alanlarin bu Kanun gergevesinde yapilan ¢alismalara ve hazirlanan plan ve projelere
tabi olmasini ve diger planlarin durdurulmasini gerektirmektedir. Ayrica, belediyelerin bu
uygulamalari hizli ve etkin bir sekilde yUrttebilmeleri i¢in normal kamulastirma surecinin
disinda daha etkin yetkilere sahip olmalari gerekmektedir.
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Yukarida belirtilen sorunlarin en belirgin sekilde hissedildigi yerlerden birisi de istanbul'dur.
Uzun yillar boyu istanbul, Sileymaniye ve Zeyrek gibi bélgelerin tiim calismalara karsi
korunamamasi ve yenilesme galismalarina baglanamamasi giderek Istanbul’'un, UNESCO
tarafindan tehlike altindaki kiltir mirasi diizeyinde degerlendiriimesi tehdidine yol agmistir.
Bu durum mevcut yasal dizenlemelerin var olan problemleri ¢ézmekte yetersiz kaldigini
gbstermektedir. Bu nedenle mevcut yasal duzenlemeler igerisinde tarif edilen alanlarda
yenilestirme c¢alismalarinin hizli ve etkili sonuca ulagtirlmasinin zaman alacagl ve
g¢alismalarin tamamlanamayacag! dusuUnceleriyle, bu konudaki yetki ve sorumluluklarin
uygulama yapan belediyede toplanmasinin etkili sonu¢ alinabilmesi icin gerekli oldugu
sonucuna variimigtir. Bundan dolayr mevzuatin izin verdigi sinirlar igerisinde yetkinin séz
konusu alanlardaki yapilasmalar i¢in kullanimi amaglanmistir. Bu yetkilerin, tek elden
kullaniimas! yenilesme calismalarinin kesintiye ugramamasi, kaynak kaybina neden

olmamasi ve galismalarin yarida kalmamasi igin gereklidir.

Bu yetkinin sinirsiz bir sekilde kullanimina neden olmamak ve denetim altinda tutmak
amaciyla kentsel dénlsim ve gelisim alani ilan edilecek bélgelerin sinirlarinin Bakanlar
Kurulunca kabul ve ilan edilmesi sarti getirilmistir.

MADDE GEREKGELERI

Madde 1.- Ulasim, olusum ve gelisim agisindan kentin islevsel ve yasamsal standartlarini
olusturan bazi sehir merkezleri, tarihsel sireg igerisinde, sosyal ve kiltirel doku agisindan
zarar gérmas, Ozelliklerini kaybetmis, ¢dkintl alanlari haline gelmis, sehrin ve sehirlinin can
ve mal glvenligini olumsuz etkileyip tehdit eder bir duruma gelmistir. Bu tiir alanlarin kentin
gelisimine uygun olarak ge¢cmisten gelen 6zellikleri ve mevcut kiltiirel miras degerleri de géz
O6nlne alinarak, restore ve yeniden insa edilmesi, konut alanlari, ticaret alanlari, turizm ve
kultdr alanlari, sosyal donati gibi alanlarin olusturulmasi saglanarak bu alanlarin kente,
kentliye ve ekonomiye kazandirilmasi gerekmektedir. Ayni zamanda yikinti ve ¢dklnti alani
haline gelmis olan bu tir bélgeler deprem riski agisindan da ¢ok biyik bir tehlike
arzetmektedir. Tarihsel sireg igerisinde yapisal, islevsel, kullanim ve kdlttrel 6zelliklerini
kaybetmis bu alanlarin cagdas kent ve cagdas yasamsal 6zelliklerine kavusturulmasi
acisindan acil olarak yenilenmesi gerekmektedir. Kanunu amaci yukarida belirtilen hususlari
icerecek sekilde ifade edilmigtir.

Madde 2.- Madde ile, kentsel déntisum ve gelisim alanlarini belirleme yetkisinin, yerel bir
konu hakkinda karar alma s6z konusu oldugu igin, belediyelere verilmesi ancak, alanlarin
Bakanlar Kurulunca da onaylanmasi éngériimektedir.

Ayrica, uygulamalarin yetki ¢catismasina meydan vermeyecek sekilde yirdtilebilmesi icin bu
alanlarda tek bir planinin uygulanmasi gerekmektedir.
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Madde 3.- Madde ile, kentsel ddnlsim alani olarak belirlenen bélgelerde belediye tarafindan
hazirlanan veya hazirlatilan déniisim ve gelisim projelerinin belediyeler, kamu kurum ve
kuruluslari, gergek kisiler ve 6zel hukuk tlzel kisileri aracilidi ile yapilarak veya yaptirilarak
uygulanmasi ve denetim yetkisinin belediyelerde olmasi 6ngdérilmektedir.

Kentsel déntisim ve geligim alanlarindaki yeni yapilanmalar ile korunmasi gerekli kdltar ve
tabiat varliklarina iligkin uygulamalar hakkinda karar vermek ve hazirlanan projeleri
onaylamak, plan ve projelerin baslangi¢ safhasindan uygulamanin bitimine kadar yetkili
olmak, uygulama asamalarini periyodik olarak denetim altinda tutmak ve gerektiginde
alternatif ¢6zim ©Gnerileri gelistirmek Uzere mevcut koruma kurullarinin is yogunluklarinin
fazlaligr da dikkate alinarak yalnizca bu bdlgeler icin gerektigi kadar koruma kurulunun
olusturulmasi yoluna gidilmigtir.

Madde 4.- Madde ile, uygulama alanlarindaki taginmazlar Gzerinde tasarrufta bulunma
hakkinin gegici veya slrekli olarak kisitlanmasi ve projelerin etkili ve siratli bir sekilde
uygulanmasi igin belediyelere olagan kamulastirma sdrecinin diginda bir stre¢ olan iskan
projelerinin gergeklestiriimesi amacli kamulagtirma yetkisinin verilmesi 6ngdrilmektedir.
Keyfi uygulamalarin énliine gegmek igin gegici ve sirekli kisitlamalarin uygulamanin amaci
ile sinirlh olmasi gerekmektedir. Ancak, amag igin yeterli oldugu takdirde kamulastirma yerine
tasinmaz lzerinde baska tasarruf ydntemlerinin uygulanabilmesine imkan saglanmaktadir.

Ayrica, kentsel dénisim ve gelisim alani igerisinde kalan Hazineye ait tasinmazlarin, ilgili
belediyeye bedelsiz olarak devredilmesi, uygulama butinliginin bozulmamasi agisindan
gerekli gérilmektedir.

Madde 5.- Madde ile, projelerin uygulanmasi esnasinda veya sonucunda iktisap edilen
tasinmazlar ile hak ve imtiyazlarin tasarruf ve degerlendiriimesinde belediyelerin Tlrk
Medeni Kanunu ve diger ilgili mevzuata uygun hareket etmeleri 6ngdrilmektedir.

Madde 6.- Bu Kanun kapsaminda yer alan bdélgelerde, minhasiran bu Kanun hikimlerinin
uygulanacagi, 6zel ve genel kanunlarin bu Kanuna aykiri hikidmlerinin uygulanmayacag!
belirtilmistir.

Madde 7.- Madde ile, kamu kurum ve kuruluglarinin ellerinde bulunan tarihi eser niteligindeki
binalarin tahsis amagclarina uygun olarak dernekler, vakiflar, diger kamu kurum ve
kuruluslari, Gniversiteler ve gergek kisiler ile 6zel hukuk tlzel kisilerine en fazla 49 yilligina
tahsis edilmesi dngdrilmektedir.

Madde 8.- Kanunun uygulanmasini géstermek amaciyla hazirlanacak y®&netmeliklerin
Kanunun yayimi tarihinden itibaren (i¢ ay icinde igisleri Bakanhginin teklifi iizerine Bakanlar
Kurulunca yarirlige konulmasi éngérilmektedir.

Madde 9.- YUrUrlik maddesidir.

Madde 10.- Yiritme maddesidir.
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AMAGC VE KAPSAM

MADDE 1.- Bu Kanunun amaci, buyiksehir belediyeleri, blyilksehir belediyeleri sinirlari
icindeki ilge ve ilk kademe belediyeleri ve il belediyelerince, eskiyen ve 6zelligini kaybetmis
kent bélgelerinin, kentin gelisimine uygun olarak yeniden insa ve restore edilmesi, konut
alanlari, ticaret alanlari, turizm ve k0ltlr alanlari ve sosyal donati alanlari olusturulmasi,
deprem risklerine kargs! tedbirler alinmasi veya kentin tarihi ve kiltirel dokusunun korunarak
yenilenmesidir.

Bu Kanun, yukarida belirtilen amaglar dogrultusunda olusturulacak olan kentsel dénisiim ve
gelisim alanlarinin tespitini, teknik alt yapi ve yapisal standartlarinin belirlenmesini,
projelerinin olusturulmasini, uygulama, érgitlenme, yénetim, denetim, katiim ve kullanimina

iliskin usul ve esaslari kapsar.

ALANLARIN BELIRLENMESI

MADDE 2.- Kentsel dénisim ve gelisim alanlari, o bélgenin belediye veya micavir alan
sinirlari igerisinde bulunmasi ve on bin metrekareden az olmamasi kaydiyla belediye meclis

Gye tam sayisinin salt gogunlugunun karari ile belirlenir.

Belirlenen bu alanlar Bakanlar Kuruluna sunulur. Bakanlar Kurulunca kabul edilen
alanlardaki uygulama bir plan ve program dahilinde ve bir yapi adasindan az olmamak
kaydiyla etap etap planlanabilir.

Etap plan ve programlari, meclis Uye tam sayisinin salt cogunlugunun karari ve belediye
bagkaninin onayi ile uygulamaya konulur.

Belirlenen alan sinirlari igindeki tim tasinmazlar, bu Kanunun yirtrlige girdigi tarihnten énce
mevzuata uygun olarak yapiimis ve onaylanmis herhangi bir 6lgek ve tlrdeki imar plani
kapsaminda kalsalar dahi, bu Kanuna gére yapilacak plan hikimlerine tabi olurlar.

UYGULAMA

MADDE 3.- Kentsel dénlisiim ve gelisim alanlari olarak belirlenen bélgelerde belediye
tarafindan hazirlanan veya hazirlatilan déniisiim ve gelisim projeleri ilgili belediyeler, kamu
kurum ve kuruluslari, gergek kisiler ve 6zel hukuk tizel kisileri araciligi ile yapilarak veya
yaptirilarak uygulanir.

Uygulama esnasinda her tarli kontrol, denetim ve takip islemleri, belediyenin ilgili
birimlerince yapilarak sonuglandirilir.
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Kentsel donisim ve gelisim alanlarindaki uygulamalar her tarli vergi, resim, har¢ ve
Ucretlerden mulstesnadir.

Kentsel dénisim ve gelisim alanlarindaki yeni yapilanmalar ile korunmasi gerekli kiltlr ve
tabiat varliklarina iligkin uygulamalar hakkinda karar vermek ve hazirlanan projeleri
onaylamak uzere s6z konusu alanlar i¢in yalnizca bu uygulamalarla ilgili olarak 2863 sayili
Kiltdr ve Tabiat Varliklarini Koruma Kanununun 51 inci maddesine gbre gerektigi kadar
Kaltdr ve Tabiat Varliklarini Koruma Bdlge Kurulu olusturulabilir. Bu kurulca onaylanan

projeler, baska bir onaya gerek olmaksizin uygulanir.

TASINMAZ TASARRUFLARININ KISITLANMASI VE KAMULASTIRMA

MADDE 4.- Belediye, kentsel ddniisiim ve gelisim alani ilan edilen yerlerdeki tasinmazlar
Uzerinde, uygulamanin amaciyla sinirli olarak o yerin 6zelliklerine gére her tarll yapilagsma,
kullanim ve igletme konularinda gegici veya surekli kisittamalar uygulayabilir.

Kentsel dénisim ve gelisim alanlarinda bulunan vyapilarin bosaltiimasi, yikimi ve
kamulastiriimasinda anlasma yolu esastir. Anlasma saglanamayan hallerde gergek kisilerin
ve Ozel hukuk tlizel kigilerinin milkiyetinde bulunan tasinmazlar ilgili belediye tarafindan
kamulastinlabilir. Bu Kanun uyarinca yapilacak kamulastirmalar 4.11.1983 tarihli ve 2942
saylll Kamulastirma Kanununun 3 Unctu maddesinin ikinci fikrasindaki iskan projelerinin
gercgeklestiriimesi amacli kamulastirma sayilir. Tapuda miulkiyet hanesi agik olan tasinmazlar
ile varisi belli olmayan, kayyim tayin edilmis, ihtilafli, davali ve Gzerinde her tirli mulkiyet ve
mulkiyetin gayri ayni hak tesis edilmis olan tasinmazlar i¢in de ayni madde hikimlerine gére
kamulastirma islemleri yOrtilir. Kamulastirma islemlerinin yirGtiimesinde belediyeler
veraset ilami ¢gikarmaya veya tapuda kayith son malike goére islem yapmaya yetkilidir.

Tasinmaz mulkiyetinin kamulastiriimasi yerine amag igin yeterli oldugu takdirde satin alma,
kat karsiligi ve 4721 sayil Turk Medeni Kanununun ilgili maddeleri igeriginde intifa hakki
veya Ust hakki kurulmasi yolu ile de uygulama yapilabilir.

Kentsel dénlsim ve gelisim alani igerisinde kalan Hazineye ait tasinmazlar baska bir isleme
gerek kalmaksizin projeyi yiriten belediyeye bedelsiz devredilir. Devre ait islemler
belediyenin talebi Uzerine ilgili tapu sicil midurligince resen yapilir. Bu iglemler her tirli
vergi, resim ve hargtan mistesnadir.

Milli Savunma Bakanligina tahsisli arsa, arazi yapi ve tesisler, 2565 sayili Askeri Yasak
Bolgeler ve Glvenlik Bolgeleri Kanunu kapsaminda bulunan yerler ile sivil ve askeri hava
alanlari ve mania planlari kapsaminda kalan yerlerde bu Kanun hikimlerinin nasil
uygulanacag Milli Savunma Bakanhgu, ilgili bakanlik ve belediyece mustereken belirlenir.
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DEGERLENDIRME

MADDE 5.- Kentsel déniisiim ve gelisim alanlarinda uygulama esnasinda veya uygulama
sonucu belediye adina iktisap edilen tasinmazlarin, hak ve imtiyazlarin tasarruf ve
degerlendirmeleri Tlrk Medeni Kanunu ve ilgili diger mevzuat gergevesinde yapilir.

ISTISNALAR

MADDE 6.- Bu Kanun kapsaminda yer alan bdlgelerde, 6zel ve genel kanunlarin bu Kanuna
aykiri hukumleri uygulanmaz.

TAHSIS

MADDE 7.- Kamu kurum ve kuruluslarinin ellerinde bulunan tarihi eser niteligini haiz bina ve
mustemilati, tarihi &zelliklerine uygun olarak restore ettiriimek ve/veya tarihi 6zellikleri
korunmak ve mulkiyeti ilgili kamu kurum ve kurulusunda kalmak suretiyle;

a) Egitim ve kdiltir amagh olmak Gzere kamu yararina galisan dernekler, vakiflar ve diger

kamu kurum ve kurulusglari ile Gniversitelere,
b) Ticari faaliyetlerde kullaniimak tizere gergek kisiler ile 6zel hukuk tiizel kigilerine,
en fazla 49 yilligina tahsis edilebilir.

Tahsislerle ilgili esas ve usuller ile tahsis bedeli ve kullanma siresi, ilgili kamu kurum ve
kuruluslari tarafindan belirlenir.

YONETMELIKLER

MADDE 8.- Bu Kanunun uygulanmasina iliskin yénetmelikler icigleri Bakanliginin teklifi
Uzerine Bakanlar Kurulunca Kanunun yayimi tarihinden itibaren G¢ ay iginde ylrlrlige
konulur.

YURURLUK

MADDE 9.- Bu Kanun yayimi tarihinde yUrarlige girer.

YURUTME

MADDE 10.- Bu Kanun haktmlerini Bakanlar Kurulu yaratar.
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APPENDIX F:

YIPRANAN TARIiHi VE KULTUREL TASINMAZ VARLIKLARIN
YENILENEREK KORUNMASI VE YASATILARAK KULLANILMASI
HAKKINDA KANUN

AMAGC VE KAPSAM

MADDE 1.- Bu Kanunun amaci, buyiksehir belediyeleri, blylksehir belediyeleri sinirlari
icindeki ilgce ve ilk kademe belediyeleri, il, ilgce belediyeleri ve nifusu 50.000'in Uzerindeki
belediyelerce ve bu belediyelerin yetki alani disinda il 6zel idarelerince, yipranan ve ézelligini
kaybetmeye yiiz tutmus; kiltir ve tabiat varliklarini koruma kurullarinca sit alani olarak tescil
ve ilan edilen bdlgeler ile bu bélgelere ait koruma alanlarinin, bdlgenin gelisimine uygun
olarak yeniden insa ve restore edilerek, bu bélgelerde konut, ticaret, klltr, turizm ve sosyal
donati alanlar olusturulmasi, tabii afet risklerine karsi tedbirler alinmasi, tarihi ve kiiltirel

tasinmaz varliklarin yenilenerek korunmasi ve yasatilarak kullaniimasidir.

Bu Kanun, yukarida belirtilen amaglar dogrultusunda olusturulacak olan yenileme alanlarinin
tespitine, teknik altyapi ve vyapisal standartlarinin  belirlenmesine, projelerinin
olusturulmasina, uygulama, érgutlenme, ybénetim, denetim, katihm ve kullanimina iligkin usQl

ve esaslari kapsar.

ALANLARIN BELIRLENMESI

MADDE 2.- Yenileme alanlari, il 6zel idarelerinde il genel meclisi, belediyelerde belediye
meclisi (lye tam sayisinin salt cogunlugunun karari ile belirlenir. il 6zel idaresinde il genel
meclisince, blylksehirler disindaki belediyelerde belediye meclisince alinan kararlar
Bakanlar Kuruluna sunulur. BlylUksehirlerde ise ilge ve ilk kademe belediye meclislerince
alinan bu kararlar, biylksehir belediye meclisince onaylanmasi halinde Bakanlar Kuruluna
sunulur. Bakanlar Kurulu projenin uygulanip uygulanmamasina (¢ ay iginde karar verir.

Bakanlar Kurulunca kabul edilen alanlardaki uygulama bir program dahilinde etap etap
projelendirilebilir.
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Etap proje ve programlari, meclis Uye tam sayisinin salt ¢odunlugunun karari ve
belediyelerde belediye baskaninin, il 6zel idarelerinde valinin onayi ile uygulamaya konulur.

Belirlenen alan sinirlan igindeki tim tasinmazlar, belediyece ve il 6zel idaresince
hazirlanacak yenileme projelerinin kultr ve tabiat varliklarini koruma kurulunca karara
baglanmasini miteakip bu Kanuna goére yapilacak yenileme projesi hiikiimlerine tabi olurlar.
Blyilksehir belediye sinirlari iginde blyuksehir belediyelerinin yapacaklarinin disinda kalan
yenileme projeleri, ilce ve ilk kademe belediyelerince hazirlanmasi ve meclislerinde
kabullinden sonra blylksehir belediye baskaninca onaylanarak yirlrlige girer. Buna gore
kamulastirma ve uygulama yapilir.

Yenileme alanlarinin teknik altyapi ve yapisal standartlarin olusturulmasi, bu alanlarin
ybnetimi ile dérgltlenme ve uygulama alanlarinda bulunan hak sahiplerinin veya bdlge

halkinin katiimina dair usdl ve esaslar ydnetmelikte belirlenir.

UYGULAMA

MADDE 3.- Yenileme alanlari olarak belirlenen bélgelerde il 6zel idaresi ve belediye
tarafindan hazirlanan veya hazirlatilan yenileme projeleri ve uygulamalari ilgili il 6zel idareleri
ve belediyeler eliyle yapilir veya kamu kurum ve kuruluslari veya gergek ve 6zel hukuk tizel
kigilerine yaptirilarak uygulanir. Bu alanlarda Toplu Konut idaresi ile ortak uygulama
yapilabilecegi gibi, Toplu Konut idaresine de uygulama yaptirilabilir.

Blyiksehirlerde, blylksehir belediyeleri tarafindan baslatiimayan uygulamalar ilge ve ilk
kademe belediyelerince tek basina veya misterek olarak yapilir veya yaptirilir.

Yenileme alani iginde yapi parsellerindeki uygulamalarda kendi parseli ve yapisi aynen
korunarak yenilenecek yapilar, projenin bitinligini bozmamak sartiyla belediyece kabul
edilen projeye bagl kalmak ve il 6zel idaresi ve belediyenin belirleyecegi amagta kullaniimak
kaydiyla parsel sahibince yapilabilir. Bu durumlarda uygulamanin projeyle es zamanl olarak
baslatilmasi ve tamamlanmasi esastir. Aksi takdirde il 6zel idaresi ve belediyece bu Kanun
hiokamleri uygulanir.

Yenileme alanlarinda yenileme projelerinin uygulanmasi sirasinda tabii afet riski tasidigi
Bayindirlik ve iskan Bakanliginca belirlenen bélgelerde gerekli tedbirleri almak tizere il ézel
idareleri ve belediyeler yenileme projelerinde tasfiye de dahil olmak Ulzere gerekli
dizenlemeleri yapabilir, yasaklar koyabilir. Bu konudaki esas ve usdller ydnetmelikte
belirlenir.
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Uygulama esnasinda her tirli kontrol, denetim ve takip islemleri, ilgili il 6zel idaresi ve
belediyece yapilir veya yaptirilarak sonuglandirilir. Bu islemler, projenin 6zelligine gore
konuyla ilgili uzman kigi, kurum ve ekiplere yaptirilir.

Yenileme alanlarindaki uygulamalar her tirli vergi, resim, harg ve Ucretlerden muaftir.

Yenileme projelerini onaylamak Uzere 2863 sayili Kultir ve Tabiat Varliklarini Koruma
Kanununun 51 inci maddesine gbre gerektigi kadar Kultir ve Tabiat Varliklarini Koruma
Bolge Kurulu olusturulur. Kurulca onaylanan projeler, il 6zel idaresi veya belediyece

uygulanir.

Yenileme alanlarinda yapilacak uygulamalarda her tarli mal ve hizmet alimlari ile yapim
isleri, ceza ve ihalelerden yasaklama hikiimleri hari¢ olmak (izere 4734 sayili Kamu ihale

Kanunu hikimlerinden muaftir.

Yenileme projeleri, uygulama alani igerisinde bulunan tasinmaz kultir ve tabiat varliklarinin
réléve, restitlisyon, restorasyon projeleri ile onarilacak veya yeniden inga edilecek yapilarin

imar mevzuatinda éngorilen projelerinden olusur.

TASINMAZ TASARRUFLARININ KISITLANMASI VE KAMULASTIRMA

MADDE 4.- il 6zel idaresi ve belediye, yenileme alani ilan edilen yerlerdeki taginmazlar
Gzerinde, her tlrl0 yapilasma, kullanim ve isletme konularinda proje tamamlanincaya kadar
gegici kisitlamalar uygulayabilir.

Yenileme alanlarinda bulunan yapilarin bosaltiimasi, yikimi ve kamulastiriimasinda anlasma
yolu esastir. Anlasma saglanamayan hallerde gergcek ve &6zel hukuk tizel Kisilerinin
mulkiyetinde bulunan tasinmazlar ilgili il 6zel idaresi ve belediye tarafindan kamulastirilabilir.
Bu Kanun uyarinca yapilacak kamulastirmalar 2942 sayilh Kamulastirma Kanununun 3 Unci
maddesinin ikinci fikrasindaki iskan projelerinin gergeklestiriimesi amacgh kamulastirma
sayilir. Tapuda miilkiyet hanesi agik olan tasinmazlar ile varisi belli olmayan, kayyim tayin
edilmis, ihtilafli, davali ve (zerinde her tirli mulkiyet ve malkiyetin gayri ayni hak tesis
edilmis olan tasinmazlar igin de ayni madde hikUmlerine gbre kamulastirma islemleri
yUratalar. Kamulastirma iglemlerinin yiritiimesinde il 6zel idareleri ve belediyeler veraset
ilami g¢ikarttirmaya, kayyim tayin ettirmeye veya tapuda kayith son malike gbre islem
yapmaya yetkilidir.

il 6zel idareleri ve belediyeler taginmaz milkiyetinin kamulastirilimasi yerine, uygun
gordikleri takdirde satin alma, kat karsihgi ve 4721 sayili Turk Medeni Kanununun ilgili
maddelerinde diizenlenen intifa hakki veya Ust hakki kurulmasi yolu ile sinirli ayni hak tesis
edebilirler.
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Yenileme alani igerisinde kalan Hazineye ait tasinmazlar baska bir igsleme gerek kalmaksizin
projeyi ylUriten il 6zel idaresine ve belediyeye bedelsiz devredilir. Satis ve gelir getirici bir ise
dénustarildiginde proje ve uygulama giderleri ciktiktan sonraki gelirin yizde yirmibesi
Hazineye verilir. Devre ait islemler il 6zel idaresi ve belediyenin talebi Gzerine ilgili tapu sicil
muduarligince resen yapilir. Bu islemler her tlrli vergi, resim ve harctan muaftir. Yenileme
alani ilan edilen vyerlerde, yenileme projesi kapsaminda kalan tasinmazlar Hazinece

satilamaz, kiraya verilemez, tahsis edilemez.

Yenileme alanlarinda uygulanacak projelerin kamulastirma, plan, proje ve yapim iglerinde
kullanilmak Uzere, 2863 sayili Kultir ve Tabiat Varliklarini Koruma Kanununun 12 nci
maddesine gbére olusturulan Tasinmaz Kultir Varliklarinin Korunmasina Katki Payi
hesabindan belediyelere aktarma yapillir.

Milll Savunma Bakanligina tahsisli arsa, arazi, yapi ve tesisler, 2565 sayili Askeri Yasak
Bolgeler ve Guvenlik Bolgeleri Kanunu kapsaminda bulunan yerler, sivil ve askeri hava
alanlari ve mania planlari kapsaminda kalan yerler, mulkiyeti Milli Egitim Bakanligina ait
bulunan okullar, milkiyeti veya idaresi Vakiflar Genel Midarligine ait bulunan tasinmazlar
ile tapu kayitlarinda vakif serhi bulunan tasinmazlarda bu Kanun hikimlerinin nasil
uygulanacag! Milli Savunma Bakanlidi, ilgili bakanhk veya Vakiflar Genel Mudarligu ve il
Ozel idaresi veya belediyece mustereken belirlenir.

SINIRLI AYNI HAK TESISI

MADDE 5.- Kamu kurum ve kuruluglarinin ellerinde bulunan tarihi eser nitelidini haiz bina ve
mistemilati, tarihi &zelliklerine uygun olarak restore ettiriimek ve/veya tarihi &zellikleri
korunmak ve mdlkiyeti ilgili kamu kurum ve kurulusunda kalmak suretiyle; egitim, saglik,
kultr ve sosyal amagli olmak lGzere kamu yararina galisan dernekler, vakiflar, kamu kurumu
niteligindeki meslek kuruluslari ve diger kamu kurum ve kuruluslari ile Gniversiteler ile ticari
faaliyetlerde kullaniimak Uzere gergek ve 6zel hukuk tlizel kisilerine sinirli ayni hak olarak
tesis edilebilir.

Sinirh ayni hak tesisi ile ilgili esas ve usuller ile bedeli ve kullanma siresi, ilgili belediye veya
ilgili kamu kurum ve kuruluslar tarafindan Tirk Medeni Kanunu, il Ozel idaresi Kanunu,
Belediye Kanunu ve ilgili diger mevzuat gergevesinde belirlenir.

YONETMELIK

MADDE 6.- Bu Kanunun uygulanmasina iliskin yénetmelik, Igisleri Bakanhginin teklifi (izerine
Bakanlar Kurulunca Kanunun yayimi tarihinden itibaren (¢ ay iginde yUrirlige konulur.
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UYGULANMAYACAK HUKUMLER

MADDE 7.- Bu Kanun kapsaminda yer alan yenileme alanlarinda, uluslararasi hukuktan
dogan yukimlulukler sakh kalmak kaydiyla, diger kanunlarin bu Kanuna aykiri hikimleri

uygulanmaz.

YURURLUK

MADDE 8.- Bu Kanun yayimi tarihinde yUrurlige girer.

YURUTME

MADDE 9.- Bu Kanun hikimlerini Bakanlar Kurulu yGrGtar.
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